Fl ori da House of Representatives - 1998 HB 4685

By the Committee on Water & Resource Managenent and
RepreSentative Carlton

1 Abill to be entitled

2 An act relating to aquatic plant managenent;

3 transferring aquatic plant managenent and

4 control prograns fromthe Departnment of

5 Envi ronnmental Protection to the Florida Gane

6 and Fresh Water Fish Commission; anending s.

7 206.606, F.S.; revising distribution of

8 gasoline tax revenues; creating s. 369. 102,

9 F.S.; providing definitions for pt. | of ch

10 369, F.S.; anending ss. 369.20, 369.22, 369.25,
11 369. 251, and 369.252, F.S., relating to aquatic
12 weed control, regulation of aquatic and

13 nonnative plants, and control of invasive

14 exotic plants on public |ands; providing that
15 certain rules remain in effect; revising an

16 exenption fromaquatic weed control pernitting
17 requi renents; deleting definitions; revising

18 authority and references to conformto the

19 transfer of responsibilities under the act;
20 anmending s. 372.074, F.S.; revising provisions
21 relating to the Fish and WIldlife Habitat
22 Program of the Florida Gane and Fresh Water
23 Fi sh Conmi ssion; anending ss. 581.035 and
24 581.145, F.S.; correcting cross references;
25 providing an effective date.
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Al the powers, duties and functions,
30| rules, records, personnel, property, and unexpended bal ances
31| of appropriations, allocations, or other funds of the
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1| Departnent of Environmental Protection relating to aquatic

2 | pl ant managenent and control are transferred by a type two

3| transfer, as defined in s. 20.06(2), Florida Statutes, from
4| the Departnent of Environnental Protection to the Florida Gane
5] and Fresh Water Fish Conmission. The rules of the Departnent
6 | of Environmental Protection that regul ate aquatic pl ant

7 | managenent and control remain in effect until the Florida Gane
8 | and Fresh Water Fish Conmi ssion has adopted rul es to supersede
9 | those of the Departnent of Environnental Protection. Rules
10 | adopt ed subsequent to the transfer shall be subject to ful

11 | due process pursuant to administrative procedures under

12 | chapter 120, Florida Statutes.

13 Section 2. Subsection (1) of section 206.606, Florida
14 | Statutes, is anended to read:

15 206.606 Distribution of certain proceeds.--

16 (1) Moneys collected pursuant to ss. 206.41(1)(g) and
17 | 206.87(1) (e) shall be deposited in the Fuel Tax Collection

18 | Trust Fund created by s. 206.875. Such noneys, excl usive of
19 | the service charges inposed by s. 215.20, and excl usive of

20 | refunds granted pursuant to s. 206.41, shall be distributed
21 | nonthly to the State Transportation Trust Fund, except that:
22 (a) $1.25%$7/55 nillion shall be transferred to the

23 | Departnent of Environnental Protection in each fiscal year

24 | The transfers nust be nmade in equal nonthly anpbunts begi nning
251 on July 1 of each fiscal year. $1.25 nillion of the anmount
26 | transferred shall be deposited annually in the Marine

27 | Resources Conservation Trust Fund and nust be used by the

28 | Departnment of Environnental Protection to fund special

29 | projects to provide recreational channel marking, public

30| launching facilities, and other boating-related activities.
31| The Departnent of Environnental Protection shall annually

2
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determ ne where unnet needs exist for boating-related
activities, and may fund such activities in counties where,
due to the nunber of vessel registrations, insufficient
financial resources are available to nmeet total water resource
needs.

(b) $6.3 nmillion shall be transferred to the Florida
Gane and Fresh Water Fish Commi ssion each fiscal year. The

transfers nust be nmade in equal nonthly anounts begi nni ng on

July 1 of each fiscal year.The anobunt transferred remarnng
proceeds—of—the—annuat—t+ranster shall be deposited in the

Aquatic Plant Control Trust Fund and rust be used for aquatic

pl ant nmanagenent, includi ng nonchemical control of aquatic
weeds, research into nonchem cal controls, and enforcenent
activities. Beginning in fiscal year 1998-1999 19931994, the
Fl orida Gane and Fresh Water Fish Conmi ssi on departrent shal
allocate at least $1 million of such funds to the eradication

of mel al euca.

(c)fb)y $1.25 mllion shall be transferred to the State
Gane Trust Fund in the Gane and Fresh Water Fish Commission in
each fiscal year. The transfers nust be nade in equal nonthly
anmounts beginning on July 1 of each fiscal year, and nust be
used for recreational boating activities of a type consistent
with projects eligible for funding under the Florida Boating
| nprovenent Program admi ni stered by the Departnent of
Envi ronnental Protection, and freshwater fisheries nmanagenent
and research.

(d)te)y $1.5 nmillion per year shall be transferred to
the Board of Regents and shall be spent solely for purposes of
s. 334.065.
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1 Section 3. Effective July 1, 1999, subsection (1) of
2 | section 206.606, Florida Statutes, as anended by section 8 of
3| chapter 96-321, Laws of Florida, is anended to read

4 206.606 Distribution of certain proceeds.--

5 (1) Moneys collected pursuant to ss. 206.41(1)(g) and
6| 206.87(1)(e) shall be deposited in the Fuel Tax Collection

7 | Trust Fund. Such noneys, after deducting the service charges
8 | inposed by s. 215.20, the refunds granted pursuant to s.

9] 206.41, and the administrative costs incurred by the

10 | departnent in collecting, admnistering, enforcing, and

11 | distributing the tax, which administrative costs may not

12 | exceed 2 percent of collections, shall be distributed nonthly
13| to the State Transportation Trust Fund, except that:

14 (a) $1.25%$7/55 nillion shall be transferred to the

15 | Departnent of Environnental Protection in each fiscal year

16 | The transfers nust be made in equal nonthly anounts begi nning
17 | on July 1 of each fiscal year. $1.25 nillion of the anmount
18 | transferred shall be deposited annually in the Marine

19 | Resources Conservation Trust Fund and nust be used by the
20 | Departnent of Environnental Protection to fund special
21| projects to provide recreational channel marking, public
22 | launching facilities, and other boating-related activities.
23 | The Departnent of Environnental Protection shall annually
24 | determ ne where unnet needs exist for boating-related
25| activities, and nmay fund such activities in counties where,
26 | due to the nunber of vessel registrations, insufficient
27 | financial resources are available to neet total water resource
28 | needs.
29 (b) $6.3 nmillion shall be transferred to the Florida
30 | Gane and Fresh Water Fish Commi ssion each fiscal year. The
31| transfers nust be nade in equal nonthly anobunts begi nni ng on

4
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July 1 of each fiscal year.The anount transferred remanng
proceeds—of—the—annuat—tr+ranster shall be deposited in the

Aquatic Plant Control Trust Fund and nust be used for aquatic

pl ant nmanagenent, includi ng nonchemical control of aquatic
weeds, research into nonchem cal controls, and enforcenent
activities. Beginning in fiscal year 1998-1999 19931994, the
Fl orida Gane and Fresh Water Fish Conmi ssi on departrent shal
allocate at least $1 million of such funds to the eradication

of mel al euca.
(c)fb)y $1.25 mllion shall be transferred to the State
Gane Trust Fund in the Gane and Fresh Water Fish Commission in
each fiscal year. The transfers nust be nade in equal nonthly
anmounts beginning on July 1 of each fiscal year, and nust be
used for recreational boating activities of a type consistent
with projects eligible for funding under the Florida Boating
| nprovenent Program admi ni stered by the Departnent of
Envi ronnental Protection, and freshwater fisheries nmanagenent
and research.
(d)te)y $1.5 nmillion per year shall be transferred to
the Board of Regents and shall be spent solely for purposes of
s. 334.065.
Section 4. Section 369.102, Florida Statutes, is
created to read
369.102 Definitions.--As used in this part, the term
(1) "Aquatic plant" nmeans any plant, including a

floating, enersed, subnersed, or ditch bank species, grow ng

in, or closely associated with, an aquatic environnent and

i ncludes any part or seed of such plant.

(2) "Conmission" neans the Florida Gane and Fresh
Wat er Fi sh Conmmi ssi on
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(3) "Conplaint spray program neans a nethod for the

control of nonindi genous aquatic plants in which weeds are

all oned to grow unhindered to a given level of undesirability,

at which point eradication techniques are applied in an effort

to restore the area in question to a relatively |low |l evel of

i nf estati on.

(4) "Departnent" neans the Departnent of Environnental

Protection.
(5) "Districts" neans the five water nmanagenent

districts as created in s. 373.069, and naned, respectively,

the Nort hwest Florida Water Managenent District, the Suwannee
Ri ver Water Managenent District, the St. Johns R ver Wter
Managenent District, the Southwest Florida Water Managenent
District, and the South Florida Water Managenent District.

(6) "Eradication program neans a nethod for the

control of nonindi genous aquatic plants in which contro

techniques are utilized in a coordi nated manner in an attenpt

to kill all the aquatic plants on a pernmanent basis in a given

geogr aphi cal ar ea.

(7) "Intercounty waters" means any waters which lie in

nore than one county or formany part of the boundary between

two or nore counties, as deternined by the departnent.

(8) "Intracounty waters" neans any waters which lie

wholly within the boundaries of one county as deternined by

t he depart nent.

(9) "Muintenance program neans a nethod for the

control of nonindi genous aquatic plants in which contro

techniques are utilized in a coordi nated nmanner on a

conti nuous basis in order to maintain the plant popul ati on at

the | owest feasible | evel as deternined by the departnent.

6
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1 (10) "Noni ndi genous aquatic plant" nmeans any aquatic

2| plant that is nonnative to the state and has certain

3| characteristics, such as massive productivity, choking

4| density, or an obstructive nature, which render it

5| detrinental, obnoxious, or unwanted in a particular |ocation.
6 (11) "Nonnursery cultivation" neans the tending of

7 | aquatic plant species for harvest in the natural environnent.
8 (12) "Noxious aquatic plant" means any part,
9]including, but not linited to, seeds or reproductive parts, of
10 | an aquatic plant which has the potential to hinder the growth
11| of beneficial plants, interfere with irrigation or navigation
12 | or adversely affect the public welfare or the natura

13 | resources of this state.

14 (13) "Person" includes a natural person, a public or
15| private corporation, a governnental entity, or any other kind
16 | of entity.

17 (14) "Waters" neans rivers, streans, |akes, navigabl e
18 | waters and associated tri butaries, canals, neandered | akes,
19 | encl osed water systens, and any other bodi es of water.

20 Section 5. Section 369.20, Florida Statutes, is

21 | anended to read

22 369.20 Florida Aquatic Wed Control Act.--

23 (1) This section may be cited aet—shatH—be—known as
24 | the "Florida Aquatic Wed Control Act."

25 (2) The Florida Gane and Fresh Water Fish Comn ssion
26 | Pepartrent—of—Envitroennental—Protection shall direct the

27 | control, eradication, and regul ati on of noxious aquatic weeds
28 | and direct the research and planning related to these

29 | activities, as provided in this section, exctudingthe

30 | authoerity—to—use—f+sh—as—abiotoegica—cont+roel—agent;—so as to
31| protect human health, safety, and recreation and, to the
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great est degree practicable, prevent injury to plant and
animal |ife and property.

(3) It shall be the duty of the conmi ssion departrent
to guide and coordinate the activities of all public bodies,
authorities, agencies, and special districts charged with the
control or eradication of aquatic weeds and plants. +t—rmay
delegate—atH—or—part—of—such—functions—to—theGarre—and—Fresh
Vat-er—Fi-sh—Comri-ssi-on—

(4) The commi ssi on depart+ent shall al so pronote,
devel op, and support research activities directed toward the
nore effective and efficient control of aquatic plants. In
the furtherance of this purpose, the commi ssi on depart+ent is
aut hori zed to:

(a) Accept donations and grants of funds and services
fromboth public and private sources

(b) Contract or enter into agreenents with public or
private agencies or corporations for research and devel opnent
of aquatic plant control nethods or for the performance of
aquatic plant control activities;

(c) Construct, acquire, operate, and nmintain
facilities and equi pnent; and

(d) Enter upon, or authorize the entry upon, private
property for purposes of nmking surveys and exam nations and
to engage in aquatic plant control activities; and such entry
shal |l not be deened a trespass.

(5) The commi ssi on bPepartwent—of—Environmentalt
Proteetionr may di sburse funds to any special district or other
| ocal authority charged with the responsibility of controlling
or eradicating aquatic plants, upon:

8
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(a) Receipt of satisfactory proof that such district
or authority has sufficient funds on hand to natch the state
funds herein referred to on an equal basis;

(b) Approval by the conm ssion departrent of the
control techniques to be used by the district or authority;
and

(c) Review and approval of the programof the district
or authority by the conmi ssion departrent- to be in confornmance
with the state control plan.

(6) The commi ssi on depart+went shall adopt, anend, or
repeal all rules as necessary to carry out the duties,
obligations, and powers set forth in this section and perform
any other acts necessary for the proper admnistration
enforcenent, or interpretation of this section, including

creati ng general—pernts—and exenpti ons and adopting rul es and

forns governing reports. The current rules of the Departnent

of Environnmental Protection that regul ate aquatic pl ant

control remain in effect until the Florida Gane and Fresh

Wat er Fi sh Conmi ssion has adopted rules to supersede them All

rules related to the adninistration and regul ati on of the

aquatic plant nanagenent and control program shall be subject

to the full due process of administrative procedures under
chapter 120.
(7) No person or public agency shall control

eradi cate, renove, or otherwi se alter any aquatic weeds or
plants in waters of the state unless a pernit for such
activity has been issued by the Departnent of Environnental

Protection prior to the effective date of this act, or hy the

conm ssion, or unless the activity is in waters expressly

exenpt ed by departrent rule. The comi ssion departwent shal

devel op standards by rule which shall address, at a mini num
9
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chem cal, biological, and nechanical control activities; an
eval uation of the benefits of such activities to the public;
specific criteria recognizing the differences between natura
and artificially created waters; and the different anount and
quality of littoral vegetation on various waters. Applications
for a pernit to engage in aquatic plant control activities
shall be made to the departnent. |n review ng such
applications, the conmi ssion departrrent shall consider the
criteria set forth in subsection (2).

(8) As an exenption to all pernmitting requirenents in
this section and ss. 369.22 and 369.25, in all freshwater
bodi es, except aquatic preserves designated under chapter 258

riparian owner nmay physically or nechanically renpve

her baceous aquatic plants and seni woody herbaceous pl ants,
such as shrub species and willow, within an area delinited by
up to 50 percent of the property owner's frontage or 50 feet,
whi chever is less, and by a sufficient length waterward from
and perpendicular to, the riparian owner's shoreline to create
a corridor to allow access for a boat or swimer to reach open
water. All unvegetated areas shall be cunul atively consi dered
when determining the width of the exenpt corridor. Physica

or nechani cal renoval does not include the use of any

chem cals or any activity that requires a pernit pursuant to
part |V of chapter 373.

(9) A pernit issued pursuant to this section for the
application of herbicides to waters in the state for the
control of aquatic plants, algae, or invasive exotic plants is
exenpt fromthe requirenent to obtain a water pollution
operation permt pursuant to s. 403.088.

10
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Section 6. Section 369.22, Florida Statutes, is
amended to read:

369. 22 Noni ndi genous aquatic plant control.--

(1) This section may be cited shaH—be—knewr as the
"Fl orida Noni ndi genous Aquatic Plant Control Act."

( I " S o
I - bttt I o .
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(2) 3 The Legi sl ature recogni zes that the
uncontrol l ed growt h of noni ndi genous aquatic plants in the

N N
o

waters of Florida poses a variety of environnental, health,

N
©

safety, and economc problens. The Legi sl ature acknow edges

w
o

the responsibility of the state to cope with the uncontrolled

w
=

and seem ngly never-ending growth of noni ndi genous aquatic
12
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plants in the waters throughout Florida. It is, therefore, the
intent of the Legislature that the state policy for the
control of nonindigenous aquatic plants in waters of state
responsibility be carried out under the general supervision
and control of the commi ssi on depart+ent, and that the state
itself be responsible for the control of such plants in al
intercounty waters; but that control of such plants in
intracounty waters be the designated responsibility of the
appropriate unit of local or county governnent, special
district, authority, or other public body. It is the intent of
the Legislature that the control of nonindi genous aquatic
plants be carried out primarily by neans of nmi ntenance
prograns, rather than eradication or conplaint spray prograns,
for the purpose of achieving nore effective control at a | ower
| ong-range cost. It is also the intent of the Legislature that
t he comi ssi on departwent gui de, review, approve, and

coordi nate all nonindi genous aquatic plant control prograns

wi thin each of the water managenent districts as defined in s.
369. 102(5) paragraph—{(2y(). It is the intent of the
Legi sl ature to account for the costs of nonindi genous aquatic
pl ant nai nt enance prograns by watershed for conparison
managenent pur poses.

(3) t4)» The conmi ssi on departfrent- shal | supervi se and
direct all maintenance prograns for control of noni ndi genous
aquatic plants, as provided in this section, exctudingthe
atthorty—to—use—fish—as—a birotogrecal——controt—agentsso as to

protect human health, safety, and recreation and, to the
great est degree practicable, prevent injury to plant, fish,
and animal life and to property.
(4) £5- When state funds are involved, or when waters
of state responsibility are involved, it is the duty of the
13
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conm ssi on depart+went to guide, review, approve, and
coordinate the activities of all public bodies, authorities,
state agencies, units of local or county governnent,

conmi ssions, districts, and special districts engaged in
operations to nmmintain, control, or eradicate nonindi genous

aquati c pl ant s;—exeept—fer—activities—invelvingbiologiecal

eontrol—progranms—usingfish—as—the—control—agent. The
conm ssi on departwent nmay del egate all or part of such

functions to any appropriate state agency, special district,
unit of local or county governnent, conm ssion, authority, or
ot her public body. However, special attention shall be given
to the keeping of accounting and cost data in order to prepare
t he annual fiscal report required in subsection(6){#r
(5) £6) The conmi ssi on departent- may di sburse funds to

any district, special district, or other local authority for
t he purpose of operating a maintenance programfor controlling
noni ndi genous aquatic plants and other noxious aquatic plants
in the waters of state responsibility upon

(a) Receipt of satisfactory proof that such district
or authority has sufficient funds on hand to natch the state
funds herein referred to on an equal basis;

(b) Approval by the conm ssion departrent of the
nmai nt enance control techniques to be used by the district or
authority; and

(c) Review and approval of the programof the district
or authority by the conmi ssion departfent- to be in confornmance
with the state nmmintenance control plan.

(6) 7 The conmi ssi on departwent shall submt an
annual report on the status of the nonindi genous aquatic plant
nmai nt enance programto the President of the Senate, the
Speaker of the House of Representatives, and the Governor and
14
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1| Cabinet by January 1 of each the—+fetHtoewing year. This report
2| shall include a statenent of the degree of maintenance contro
3 | achi eved by individual nonindi genous aquatic plant species in
4| the intercounty waters of each of the water nmnagenent

5| districts for the preceding county fiscal year, together with
6 | an anal ysis of the costs of achieving this degree of control
7| This cost accounting shall include the expenditures by al

8 | governnental agencies in the waters of state responsibility.
9| 1f the level of nmaintenance control achieved falls short of
10| that which is deened adequate by the departnent, then the

11 | report shall include an estimate of the additional funding

12 | that woul d have been required to achieve this |evel of

13 | mai ntenance control. All neasures of nmi ntenance program

14 | achi evenent and the related cost shall be presented by water
15 | managenent districts so that conparisons may be nade anong the
16 | wat er nanagenent districts, as well as with the state as a

17 | whol e.

18 (7) 8y The conmi ssi on departrent shall have the

19 | authority to cooperate with the United States and to enter

20| into such cooperative agreenents or comitnents as the

21 | conmi ssi on departwent nmay deterni ne necessary to carry out the
22 | mai ntenance, control, or eradication of water hyacinths,

23| alligator weed, and other noxious aquatic plant growths from
24 | the waters of the state and to enter into contracts with the
25| United States obligating the state to indemify and save

26 | harm ess the United States fromany and all clains and

27 | liability arising out of the initiation and prosecution of any
28 | proj ect undertaken under this section. However, any claimor
29 | clains required to be paid under this section shall be paid
30| from noney appropriated to the noni ndi genous aquatic pl ant

31| control program

15
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(8) (06 The conmi ssi on departfent is directed to use

bi ol ogi cal agents, including exetueing fish, for the contro
of noni ndi genous aquatic pl ants.

(9) 1) The conmi ssi on departfent shal |l adopt, amend,
or repeal all rules as necessary to carry out the duties,
obligations, and powers set forth in this section and perform
any other acts necessary for the proper admnistration
enforcenent, or interpretation of this section, including
adopting rules and forns governing reports.

(10) £¥2) No person or public agency shall control
eradi cate, renove, or otherw se alter any noni ndi genous
aquatic plants in waters of the state unless a pernit for such
activity has been issued by the departnent prior to the

effective date of this act, or by the comi ssion, or unless

the activity is in waters expressly exenpted by depart+ent

rule. The conmi ssi on depart+ent shall devel op standards by

rul e which shall address, at a mininum chenical, biological
16
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and nechanical control activities; an evaluation of the
benefits of such activities to the public; specific criteria
recogni zing the differences between natural and artificially
created waters; and the different anbunt and quality of
littoral vegetation on various waters. Applications for a
permit to engage in aquatic plant control activities shall be
nmade to the commi ssion departrient. | n review ng such
applications, the conmi ssion departrfrent shall consider the
criteria set forth in subsection(3){4).

Section 7. Section 369.25, Florida Statutes, is
amended to read:

© 00 N o O WDN P

e
N B O

369.25 Aquatic plants; definitions; permts; powers of

=
w

departnent; penalties.--
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=
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§
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(1) 2y No person shall engage in any business
involving the inportation, transportation, nonnursery
cultivation, collection, sale, or possession of any aquatic
pl ant species without a permt issued by the Department of
Envi ronnental Protection prior to the effective date of this

act, the commi ssion,or the Departnent of Agriculture and

Consuner Services. No person shall inport, transport,
nonnursery cultivate, collect, sell, or possess any noxious
aquatic plant listed on the prohibited aquatic plant |ist
establ i shed by the comi ssi on departwent without a pernmit

i ssued by the Departnent of Environnental Protection prior to

the effective date of this act, the conm ssion,or the

Departnent of Agriculture and Consuner Services. No permt

shal |l be issued until the conmi ssion departfrent det erni nes

that the proposed activity poses no threat or danger to the
waters, wildlife, natural resources, or environnent of the

state.

2) 3> The conm ssi on departrent has the foll ow ng

power s:

(a) To nmke such rules governing the inportation
transportation, nonnursery cultivation, collection, and
possessi on of aquatic plants as nmay be necessary for the
eradi cation, control, or prevention of the dissenination of
noxi ous aquatic plants that are not inconsistent with rules of
the Departnent of Agriculture and Consuner Services.

(b) To establish by rule lists of aquatic plant
speci es regul ated under this section, including those exenpted
fromsuch regul ation, provided the Departnent of Agriculture
and Consuner Services and the Departnent of Environnenta
Pr ot ecti on Gafre—ant—resh—Water—-sh—Comm-ssion approve such
lists prior to the lists beconing effective.

18
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1 (c) To evaluate an aquatic plant species through

2 | research or other neans to determn ne whet her such species

3| poses a threat or danger to the waters, wildlife, natura

4 | resources, or environnent of the state.

5 (d) To declare a quarantine against aquatic plants,

6 | including the vats, pools, or other containers or bodies of

7 | water in which such plants are grow ng, except in aquatic

8| plant nurseries, to prevent the di ssem nation of any noxious
9 | aquatic plant.

10 (e) To nmke rul es governing the application for

11| i ssuance of, suspension of, and revocation of permts under
12 | this section.

13 (f) To enter into cooperative agreenents with any

14 | person as necessary or desirable to carry out and enforce the
15| provisions of this section.

16 (g) To purchase all necessary supplies, material, and
17 | equi pnent and accept all grants and donations useful in the
18 | i npl enent ati on and enforcenment of the provisions of this

19 | section.

20 (h) To enter upon and inspect any facility or place,
21 | except aquatic plant nurseries regul ated by the Departnent of
22 | Agriculture and Consuner Services, where aquatic plants are
23| cultivated, held, packaged, shipped, stored, or sold, or any
24 | vehicle of conveyance of aquatic plants, to ascertain whether
25| the provisions of this section and conm ssi on departrent

26 | regul ations are being conplied with, and to seize and destr oy,
27 | wi thout conpensation, any aquatic plants inported,

28 | transported, cultivated, collected, or otherw se possessed in
29 | violation of this section or conm ssi on departrent

30 | regul ati ons.

31
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(i) To conduct a public information program
including, but not limted to, erection of road signs, in
order to informthe public and interested parties of this
section and its associated rules and of the dangers of noxious
aquatic plant introductions.

(3) t4)y The conmi ssi on departwent shal |l adopt rul es
which limt the sanctions available for violations under this
act to quarantine and confiscation

(a) If the prohibited activity apparently results from
nat ural di spersion; or

(b) If a small ampount of noxious aquatic plant
mat erial incidentally adheres to a boat or boat trailer
operated by a person who is not involved in any phase of the
aquatic plant business and if that person is not know ngly
violating this act.

(4) t5)y(a) Any person who violates the provisions of
this section is guilty of a nisdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(b) Al law enforcenent officers of the state and its
agencies with power to nake arrests for violations of state
| aw shal |l enforce the provisions of this section

Section 8. Section 369.251, Florida Statutes, is
amended to read:

369. 251 Invasive nonnative plants; prohibitions;
study; renoval; rules.--

(1) A person nmay not sell, transport, collect,
cultivate, or possess any plant, including any part or seed,
of the species Ml al euca qui nquenervia, Schinus
terebinthifolius, Casuarina equisetifolia, Casuarina glauca
or Mnosa pigra without a pernmit issued by f+em the Departnent
of Environnmental Protection prior to the effective date of

20
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this act or by the conm ssion. Any person who violates this

section commits a ni sdeneanor of the second degree, punishable
by fine only, as provided in s. 775.083.

(2) The commi ssi on depart+ent shall study nethods of
control of plants of the species Ml al euca qui nquenervi a,
Schinus terebinthifolius, Casuarina equisetifolia, Casuarina
gl auca, and M npbsa pigra. The South Fl orida Water Managenent
District shall undertake prograns to renove such plants from
conservation area |, conservation area ||, and conservation
area Ill of the district.

(3) The conmi ssi on departwent shall adopt rul es
necessary to inplenent this section. Possession or
transportation resulting fromnatural dispersion, mulching
operations, control and disposal, or use in herbaria or other
educati onal or research institutions, or for other reasons
determ ned by the conmi ssion departrent to be consistent with
this section and where there is neither the danger of, nor
intent to, further disperse any plant species prohibited by
this section, is not subject to the pernit or penalty
provi sions of this section.

Section 9. Section 369.252, Florida Statutes, is
amended to read:

369. 252 Invasive exotic plant control on public
| ands. - - The conmmi ssi on departrent shall establish a program
to:

(1) Achieve eradication or maintenance control of
i nvasi ve exotic plants on public | ands when the scientific
data indicate that they are detrinental to the state's natura
envi ronnent or when the Conmi ssioner of Agriculture finds that
such plants or specific populations thereof are a threat to
the agricultural productivity of the state;
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1 (2) Assist state and |ocal governnent agencies in the
2 | devel opnent and i npl enentati on of coordi nated nanagenent pl ans
3| for the eradication or nmaintenance control of invasive exotic
4 | plant species on public |ands;

5 (3) Contract, or enter into agreenents, with entities
6]in the State University System or other governnental or

7| private sector entities for research concerning contro

8 | agents; production and grow h of biological control agents;

9 | and devel opnent of workabl e nethods for the eradication or

10 | mai nt enance control of invasive exotic plants on public |ands;
11 | and

12 (4) Use funds in the Aquatic Plant Control Trust Fund
13| as authorized by the Legislature for carrying out activities
14 | under this section on public |ands.

15 Section 10. Section 372.074, Florida Statutes, is

16 | anended to read:

17 372.074 Fish and Wldlife Habitat Program --

18 (1)(a) There is established within the Gane and Fresh
19 | Water Fish Conmm ssion the Fish and Wldlife Habitat Program
20| for the purpose of acquiring | ands, assisting other agencies
21 | or local governments in acquiring |ands, or managing |ands or
22 | water bodies inportant to the conservation of fish and
23 | wildlife.
24 (b) The Gane and Fresh Water Fish Conmission or its
25 | desi gnee shall manage such | ands or water bodies for the
26 | primary purpose of mmintaining, restoring,and enhancing their
27 | habitat value for fish and wildlife. Control of nuisance or
28 | nonnative aquatic plants in public waters, and of nonnative
29 | upland plants as listed pursuant to s. 369.251 on public
30| lands, is anmpbng the responsibilities of the Fish and Wldlife
31| Habitat Program however, this shall not be construed to nean
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1| that the conmission has the authority to i ssue permts under
2| part 1V of chapter 373 or to authorize exenptions to such

3| pernmts.

4 (c) Gher uses for |ands and water bodi es managed by
5] the conmission may be allowed that are not contrary to the
6 | purposes of maintaining, restoring, and enhanci ng habitat

7| value for fish and wildlife this—purpose.

8 (d) te) Where acquisition pursuant to this section wll
9] result in state ownership of land, title shall be vested in
10| the Board of Trustees of the Internal |nprovenent Trust Fund
11 ) as required in chapter 253. Land acquisition pursuant to this
12 | section shall be voluntary, negotiated acquisition and, where
13| title is to be vested in the Board of Trustees of the Interna

14 | I mprovenent Trust Fund, is subject to the acquisition

15 | procedures of s. 259.041 253-0625.

16 (e) td)y Acquisition costs shall include purchase prices
17 | and costs and fees associated with title work, surveys, and
18 | appraisals required to conplete an acquisition

19 (2) Moneys which may be deposited into the Land

20 | Acquisition Trust Fund for the purposes of this section nay
21| include, but not be limted to, donations, grants,

22 | devel opnent -of -regi onal -inpact wildlife mtigation

23 | contributions, or legislative appropriations. Preservation
24 | 2000 acquisition funds mereys and Conservati on and Recreation
25 | Lands managenent noneys shall not be deposited into this fund.
26 Section 11. Subsection (2) of section 581.035, Florida
27 | Statutes, is anended to read:

28 581.035 Preenption of regulatory authority over

29 | nurseries.--1t is the intent of the Legislature to elininate
30 | duplication of regulatory authority over nurseries.

31
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1| Notwithstanding any other law to the contrary, the authority
2| to regulate, inspect, and permt:
3 (2) Nurseries, nursery stock, plants, and pl ant
4 | products, including any aquatic plant as defined in s. 369.102
5| 36922 which is grown in a nursery,
6
7] is preenpted to the departnent.
8 Section 12. Subsection (2) of section 581.145, Florida
9| Statutes, is anended to read:
10 581. 145 Aquatic plant nursery registration; special
11| pernmit requirenents. --
12 (2) It shall be unlawful for any nursery or nursery
13 | stock dealer to inport, transport, cultivate, collect, sell
14 | or possess any noxious aquatic plant |isted on the prohibited
15 ) aquatic plant list established by the Florida Gane and Fresh
16 | Water Fi sh Conm ssi on bPepartrent—of—Environmental—Protection
171 in s. 369.25(2)(3)(b) without a special pernmt issued by the
18 | depart nent.
19 Section 13. This act shall take effect July 1 of the
20 | year in which enacted.
21
22 EE IR b S b b I S S b S S b b S I I b S S b
23 HOUSE SUMVARY
24 . . .
Transfer powers, duties, and functions relating to
25 aquatic plant nmanagenent and control fromthe part nent
of Environnental Protection to the Florida Gane and Fresh
26 Water Fi sh Comm ssion. Revises the distribution of
asol ine tax revenues which fund such activities.
27 evi ses, reorgani zes, and conforms ch. 369, F.S,
EAquatlc Plant Control) to conformto the transfer
28 li'mnates a weed control permtting re%glrenent for
de5|?nated Qutstanding Florida Waters. Revises provisions
29 relating to acquisition and rmanagenent of |ands and water
bodi es uUnder the Fish and Wldlife Habitat Program of the
30 conmm ssi on.
31
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