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Fl ori da House of Representatives - 1998 HB 4697
By Representative G eene

Abill to be entitled
An act relating to the Florida Housing Finance
Cor poration; anending s. 420.5099, F.S.
requiring that the corporation allocate a
portion of |owinconme housing tax credits under
the Internal Revenue Code to projects involving
qgual i fied nonprofit organizations; providing
responsibilities of such organizations;
defining such organi zations; providing
applicability to certain previously approved
projects and requiring conpliance; providing a
retroactive effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 420.5099, Florida Statutes, is
amended to read:

420.5099 Allocation of the | owincone housing tax
credit. --

(1) The Florida Housing Finance Corporation is
desi gnated the housing credit agency for the state within the
neani ng of s. 42(h)(7)(A) of the Internal Revenue Code of 1986
and shall have the responsibility and authority to establish
procedures necessary for proper allocation and distribution of
| ow-i ncone housing tax credits and shall exercise all powers
necessary to adnminister the allocation of such credits.

(2)(a) Subject to the provisions of paragraph (b),the

corporation shall adopt allocation procedures that will ensure

t he maxi mum use of available tax credits in order to encourage

devel opnent of |owincone housing in the state, taking into

consideration the tineliness of the application, the |ocation
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of the proposed housing project, the relative need in the area
for lowincone housing and the availability of such housing,
the econonic feasibility of the project, and the ability of
the applicant to proceed to conpletion of the project in the
cal endar year for which the credit is sought.

(b) Wth respect to set-aside prograns for | owincone

housi ng projects, the corporation, in carrying out its

responsibilities and obligations under s. 42 of the Interna

Revenue Code, shall allocate at |east 10 percent of the

all ocation authority for any cal endar year to projects

i nvolving qualified nonprofit organi zati ons. Once an

application is subnitted by a nonprofit organi zation to the

corporation to qualify under the set-aside program the

project nust neet all requirenents of s. 42(h)(5) of the

I nternal Revenue Code and this paragraph, regardl ess of

whet her nore than 10 percent of the state's annual credits are

all ocated to set-aside projects, through the entire applicable

conpliance period, as defined in s. 42(i)(1) of the Interna

Revenue Code. A "qualified nonprofit organi zati on" neans any

nonprofit organi zati on which
1. 1Is described ins. 501(c)(3) or (4) of the Interna
Revenue Code;

2. The corporation deternmines, prior to the allocation

of tax credits and at all tines thereafter during the

conpliance period, not to be affiliated with or controll ed by

a for-profit organization;

3. Owns an interest in the project, directly or

indirectly, and materially participates in the devel opnent and

operation of the project throughout the conpliance period; and

4. Has as one of its exenpt purposes the fostering of

| ow i ncone housi ng.
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For purposes of this paragraph, control by a for-profit

organi zation is present if the nonprofit organization

guarantees any formof economc or financial benefit to a

for-profit investor; guarantees the return of a for-profit

investor's capital contribution to the partnership or venture

or is otherwise required to fund operating deficits; or can be

renoved as a general partner fromthe partnership or venture

in the absence of fraud or gross negligence.

(3) The corporation may request such information from
applicants as will enable it to nake the allocations according
to the guidelines set forth in subsection (2), including, but
not linmted to, the information required to be provided the
corporation by chapter 91-21, Florida Adm nistrative Code.

(4) The executive director of the corporation shal
admi ni ster the allocation procedures and determnine allocations
on behal f of the corporation. Any applicant disputing the
anount of an allocation or the denial of a request for an
al l ocation may request an appeal to the board of directors of
t he corporati on.

(5) For purposes of inplenenting this programin
Florida and in assessing the property for ad val oremtaxation
under s. 193.011, neither the tax credits, nor financing
generated by tax credits, shall be considered as incone to the
property, and the rental incone fromrent restricted units in
a lowinconme tax credit devel opnent shall be recogni zed by the
property apprai ser.

(6) The corporation is authorized to expend fees
received in conjunction with the allocation of |owincone
housing tax credits only for the purpose of adm nistration of
the program including private |egal services which relate to

3

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W W NNNNMNNMNNNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

Fl ori da House of Representatives - 1998 HB 4697
512-146C- 98

interpretation of s. 42 of the Internal Revenue Code of 1986,
as anmended.
Section 2. This act applies to all |owincone housing

projects approved for the | owincone housing tax credit on or

after the date this act becones a law, and to all previously

approved | ow i ncome housing projects which are within the

appl i cabl e conpliance period, as defined by s. 42(i)(1) of the

I nternal Revenue Code, on or after January 1, 1997. Any

partnership or venture participating in such a previously

approved project with a qualified nonprofit organi zati on under

a governi ng agreenent that does not conformto this act nust

anmend or revise its governing agreenent to conformto this act

by Decenber 31, 1998, or the project will becone ineligible

for the lowincone housing tax credit.

Section 3. This act shall take effect upon becoming a
| aw and shall apply retroactively to January 1, 1997.
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HOUSE SUMVARY

Requires that the Florida Fbu5|nP Fi nance Corporation

al l'ocate at | east 10 percent of [ow i ncone hou5|n? t ax
credits annually under the Internal Revenue Code fo
projects involving qualified nonprofit organizations, and
def1nes such orgahi zations. Provides for retroactive
application to Certain previously approved projects.
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