Fl ori da House of Representatives - 1997 CS/ HB 475

B By the Conmittee on Juvenile Justice and Representative
r own

1 A bill to be entitled

2 An act relating to juvenil e sexual offenders;
3 anending s. 39.045, F.S.; requiring the

4 Departnent of Juvenile Justice to notify the

5 school superintendent of any child who has a

6 known hi story of predatory sexual behavior or
7 who is an adjudicated juvenile sexual offender
8 providing that it is a second degree

9 m sdermeanor for a school district enployee to
10 di scl ose such information to an unauthori zed
11 person; providing penalties; anending s.

12 39.0571, F.S.; requiring the Departnent of

13 Juvenile Justice to conduct inspections of

14 of fender commtnent prograns operated by the
15 departnment based on standards devel oped for

16 these types of prograns; authorizing a county
17 juvenile justice council or a district juvenile
18 justice board or a state attorney to establish
19 a sexual abuse intervention network; providing
20 for menbership and prescribing duties of such
21 network; requiring the Ofice of the Attorney
22 Ceneral to award grants to a sexual abuse

23 i nterventi on network under certain

24 ci rcunstances; delineating procedures for grant
25 awards; requiring the Ofice of the Attorney
26 Ceneral, in collaboration with the Departnent
27 of Juvenile Justice, to establish m nimum

28 standards for juvenile sex of fender day

29 treatnent and residential treatnent prograns
30 funded pursuant to specified provisions;

31 providing for inplenentation; anending s.

1
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1 39.411, F.S.; requiring the Departnment of

2 Children and Family Services to notify the

3 school superintendent of any child who has a
4 known hi story of predatory sexual behavior or
5 who is an adjudicated juvenile sexual offender
6 providing that it is a second degree

7 m sdermeanor for a school district enployee to
8 di scl ose such information to an unauthori zed
9 person; providing penalties; anending s.

10 490.012, F.S., relating to violations,

11 penalties, and injunction; defining the offense
12 of unlicensed practice of "juvenile sexua

13 of fender therapy" for conpensation, and

14 providing penalties therefor; providing for

15 injunctive relief; creating s. 490.0145, F.S.
16 providing that only certain persons |licensed
17 under ch. 490, F.S., relating to psychol ogi ca
18 services, or ch. 491, F.S., relating to

19 clinical, counseling, and psychot herapy
20 services, may hold thensel ves out as juvenile
21 sexual offender therapists; providing for
22 gualifications for licensure under ch. 490,
23 F.S., as a juvenile sexual offender therapist;
24 anending s. 491.012, F.S.; defining the offense
25 of unlawful use of the term"juvenile sexua
26 of fender therapist," and providing penalties
27 therefor; defining the offense of unlicensed
28 practice of "juvenile sexual offender therapy"
29 for conpensation, and providing penalties
30 therefor; providing for injunctive relief;
31 creating s. 491.0144, F. S.; providing for
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qgqualifications for licensure of a juvenile
sexual offender therapist under ch. 491, F. S
relating to clinical, counseling, and

psychot herapy services; creating s. 943.17291
F.S.; requiring the Crininal Justice Standards
and Training Comission to incorporate certain
instruction into certain | aw enforcenent

of ficer course curriculum creating s.
943.17295, F.S.; requiring the commi ssion to

i ncorporate certain subjects into certain |aw
enforcenent officer continuous enploynent or
appoi ntnent curricula; providing effective

dat es.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (5) of section 39.045, Florida
Statutes, 1996 Supplenent, is anended to read:

39.045 CQaths; records; confidential information.--

(5) (a) Except as provided in subsections (3), (8),
(9), and (10), and s. 943.053, all information obtained under
this part in the discharge of official duty by any judge, any
enpl oyee of the court, any authorized agent of the Departnent
of Juvenil e Justice, the Parole Comni ssion, the Juvenile
Justice Advisory Board, the Departnent of Corrections, the
district juvenile justice boards, any |aw enforcenent agent,
or any licensed professional or |icensed conrunity agency
representative participating in the assessnent or treatnment of
a juvenile is confidential and may be disclosed only to the
aut hori zed personnel of the court, the Departnent of Juvenile
Justice and its designees, the Departnent of Corrections, the

3
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Par ol e Conmi ssion, the Juvenile Justice Advisory Board, |aw
enf orcenent agents, school superintendents and their
desi gnees, any licensed professional or licensed commnity
agency representative participating in the assessnent or
treatnent of a juvenile, and others entitled under this part
to receive that information, or upon order of the court.
Wthin each county, the sheriff, the chiefs of police, the
di strict school superintendent, and the departnent shall enter
into an interagency agreenent for the purpose of sharing
i nformati on about juvenile offenders anong all parties. The
agreenent nust specify the conditions under which sumary
crimnal history information is to be nade available to
appropriate school personnel, and the conditions under which
school records are to be nade available to appropriate
departnment personnel. The agencies entering into such
agreenent nust conply with s. 943. 0525, and nust maintain the
confidentiality of information that is otherw se exenpt from
s. 119.07(1), as provided by | aw.

(b) The departnent shall disclose to the schoo

superintendent the presence of any child in the care and

custody of the departnment who has a known history of predatory

sexual behavior or who is an adjudicated juvenil e sexua

of fender, as defined in s. 415.50165. Any enpl oyee of a

di strict school board who knowingly and willfully discl oses

such information to an unauthorized person conmits a

m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083.

Section 2. Subsection (9) of section 39.0571, Florida
Statutes, is anended, subsection (11) of said section is

renunbered as subsection (15), and new subsections (11)
through (14) are added to said section to read:
4
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1 39. 0571 Juvenil e sexual offender conmtnent prograns;
2 | sexual abuse intervention networks.--

3 (9) The departnent is required to conduct inspections
4] of and quality assurance activities for each juvenile sexua

5| offender program operated by the departnment based on standards
6 | specifically devel oped for these types of prograns to

7 | determ ne whet her the programconplies with departnent rul es
8 | for continued operation of the program

9 (10) The departnent shall mmintain records and ot her
10 | informati on necessary to evaluate the effectiveness of each
11 | juvenil e sexual offender program and other outcone eval uation
12 | requi renents.

13 (11) A county juvenile justice council or a district
14 | juvenile justice board as provided in s. 39.025, or a state
15| attorney, nmay establish a sexual abuse intervention network
16 | for the purposes of identifying, investigating, prosecuting,
17 | treating, and preventing sexual abuse with special enphasis on
18 | juvenil e sexual offenders and victins of sexual abuse.

19 (12) Menbership of a sexual abuse intervention network
20| shall include, but not be limted to, representatives from
21 (a) Local |aw enforcenent agencies;

22 (b) Local school boards;

23 (c) Child protective investigators;

24 (d) The Ofice of the State Attorney;

25 (e) The Ofice of the Public Defender

26 (f) The juvenile division of the circuit court;

27 (g) Professionals |licensed under s. 490.0145 or s.

28 | 491.0144 providing treatnent for juvenile sexual offenders or
29 | their victins;

30 (h) The guardian ad |Iitem program

31 (i) The Departnent of Juvenile Justice; and
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1 (j) The Departnent of Children and Fanmily Services.

2 (13) Each sexual abuse intervention network shal

3| devel op a cooperative worki ng agreenent describing the roles
4] and responsibilities of all nenbers towards the
5|identification, investigation, prosecution, treatnent, and

6| reintegration of juvenile sexual offenders and the treatnent
7| of their victins.

8 (14) Subject to specific appropriation, the Ofice of
9| the Attorney General shall award grants to sexual abuse

10 | intervention networks applying for them Such grants nay be
11 | used for training, treatnment, public awareness, and ot her

12 | specified comunity needs as identified by the network.

13| G ants shall be awarded based on the applicant's |evel of

14 | l ocal funding match, | evel of coll aboration, nunber of

15| juvenil e sexual offenders, nunber of victins served, and need
16 | for services. The Ofice of the Attorney General, in

17 | coll aboration with the Departnent of Juvenile Justice, shal
18 | establish m ni num standards for residential and day treatnent
19 | juvenil e sexual offender prograns funded under this

20 | subsecti on.

21 (15) (1) The department is authorized to establish

22 | rul es and other policy directives necessary to inplenent the
23 | provisions of this section.

24 Section 3. Subsection (4) of section 39.411, Florida
25| Statutes, 1996 Supplenent, is anmended to read:

26 39.411 Caths, records, and confidential information.--
27 (4)(a) Al information obtained pursuant to this part
28 | in the discharge of official duty by any judge, enployee of
29 | the court, authorized agent of the departnent, correctiona
30 | probation officer, or |aw enforcenment agent is shat—be

31| confidential and exenpt from the—proevistens—oef s. 119.07(1)
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1| and may shal not be disclosed to anyone other than the

2 | authorized personnel of the court, the departnent and its

3 | designees, correctional probation officers, |aw enforcenent

4 | agents, and others entitled under this chapter to receive that
5] information, except upon order of the court.

6 (b) The departnent shall disclose to the schoo

7 | superintendent the presence of any child in the care and

8 | custody of the departnent who has a known history of predatory
9 | sexual behavior or who is an adjudicated juvenil e sexua

10 | offender, as defined in s. 415.50165. Any enpl oyee of a

11| district school board who knowingly and willfully discl oses
12 | such information to an unaut hori zed person comits a

13 | ni sdeneanor of the second degree, punishable as provided in s.
14 | 775.082 or s. 775.083.

15 Section 4. Subsections (3), (4), (5), and (6) of

16 | section 490.012, Florida Statutes, are renunbered as

17 | subsections (4), (5), (6), and (7), respectively, and a new
18 | subsection (3) is added to said section to read:

19 490.012 Violations; penalties; injunction.--

20 (3) Beginning Cctober 1, 1999, no person shal

21 | practice juvenile sexual offender therapy in this state, as
22 | the practice is defined in s. 490.0145, for conpensation

23 | unl ess the person holds an active license pursuant to this

24 | chapter and has net the requirenents to practice juvenile

25 | sexual offender therapy or the person works for a program

26 | operated by or contracted to the Departnent of Juvenile

27 | Justice or the Departnent of Children and Family Services that
28 | has a professional licensed under s. 490.0145 or s. 491.0144
29 | managi ng or supervising the treatnent services.

30

31
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(4) 3y Any person who violates any provision of this
section commits a nisdeneanor of the first degree, punishable
as provided in s. 775.082 or s. 775.083.

(5) t4) The departnment may institute appropriate
proceedings to enjoin violation of subsection (1).

(6) £5) Begi nning Cctober 1, 1992, no person shal
practice psychology in this state, as such practice is defined
in s. 490.003(4), for conpensation, unless such person holds
an active valid license to practice psychol ogy issued pursuant
to this chapter. Nothing in this subsection shall be
construed to limt the practice of school psychol ogy, as such
practice is defined in s. 490.003(6).

(7) £6) Begi nning Cctober 1, 1992, no person shal
practice school psychology in this state, as such practice is
defined in s. 490.003(6), for conpensation, unless such person
hol ds an active valid license to practice school psychol ogy
i ssued pursuant to this chapter

Section 5. Section 490.0145, Florida Statutes, is
created to read
490. 0145 The practice of juvenile sexual offender

therapy.--Only a person licensed by this chapter who neets the

gualifications set by the board may hold hinself or herself

out as a juvenile sexual offender therapist, except as

provided in s. 491.0144. These qualifications shall be

determ ned by the board. The board shall require training and

coursework in the specific areas of juvenile sexual offender

behavi ors, treatnents, and related issues. |n establishing

these qualifications, the board nay refer to the sexua

di sorder and dysfunction sections of the npbst current edition

of the Diagnostic and Statistical Manual of the Anerican

Psychi atric Association or other rel evant publications.
8
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1 Section 6. Paragraph (d) of subsection (1) of section
2] 491.012, Florida Statutes, is anended and paragraph (1) is

3| added to said subsection, to read:

4 491.012 Violations; penalty; injunction.--

5 (1) It is unlawful and a violation of this chapter for
6 | any person to:

7 (d) Use the terms psychotherapist or sex therapist, or
8 | juvenil e sexual offender therapist,unless such person is

9] licensed pursuant to this chapter or chapter 490, or is

10| certified under s. 464.012 as an advanced regi stered nurse

11 | practitioner in the category of psychiatric nental health and
12 | the use of such terns is within the scope of his practice

13 | based on education, training, and |licensure.

14 (1) Beginning Cctober 1, 1999, practice juvenile

15| sexual offender therapy in this state, as the practice is

16 | defined in s. 491.0144, for conpensati on, unless the person
17 | holds an active license pursuant to this chapter, and has net
18 | the requirenents to practice juvenile sexual offender therapy
19 | or the person works for a program operated by or contracted to
20| the Departnent of Juvenile Justice or the Departnent of

21| Children and Fanily Services that has a professional |icensed
22 | under s. 490.0145 or s. 491. 0144 managi ng or supervising the
23 | treatment services.

24 (3) Any person who viol ates any provision of

25 | subsection (1) or subsection (2) comrmits a nisdeneanor of the
26 | first degree, punishable as provided in s. 775.082 or s.

27 | 775. 083.

28 (4) The departnent may institute appropriate judicial
29 | proceedings to enjoin violation of this section

30 Section 7. Section 491.0144, Florida Statutes, is

31| created to read

9
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 CS/ HB 475
179- 120A- 97

1 491. 0144 The practice of juvenile sexual offender

2| therapy.--Only a person licensed by this chapter who neets the
3|l qualifications set by the board may hold hinmself or herself

4] out as a juvenile sexual offender therapist, except as

5] provided in s. 490.0145. These qualifications shall be

6 | deternm ned by the board. The board shall require training and
7 | coursework in the specific areas of juvenile sexual offender
8 | behaviors, treatnents, and related issues. In establishing

9| these qualifications, the board may refer to the sexua

10 | di sorder and dysfunction sections of the npbst current edition
11| of the Diagnostic and Statistical Manual of the Anmerican

12 | Psychiatric Association or other rel evant publications.

13 Section 8. Section 943.17291, Florida Statutes, is

14 | created to read:

15 943. 17291 Basic skills training in juvenile sexua

16 | of fender investigation.--The conmi ssion shall incorporate

17 | juvenil e sexual offender investigation instruction into the
18 | course curriculumrequired for a | aw enforcenent officer to
19 | obtain initial certification

20 Section 9. Section 943.17295, Florida Statutes, is

21| created to read

22 943. 17295 Continued enpl oynent training relating to
23 | juvenil e sexual offender investigation.--The comi ssion shal
24 | i ncorporate the subject of sexual abuse and assaul t

25| investigation, with an enphasis on cases involving child

26 | victins or juvenile offenders, into the curriculumrequired
27 | for continuous enpl oynent or appointnment as a | aw enforcenent
28 | officer.

29 Section 10. Except as otherw se provided herein, this
30| act shall take effect June 30, 1997.

31
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