Fl ori da House of Representatives - 1998 HB 4779

st Ey the Cormittee on Finance & Taxation and Representative
ar ks

1 Abill to be entitled

2 An act relating to taxation; anending s.

3 72.011, F.S.; providing for adoption of

4 procedures for notifying a taxpayer of an

5 assessnent or denial of a refund; anending s.
6 193. 075, F.S.; specifying conditions under

7 whi ch recreational vehicles shall be taxed as
8 real property; providing that recreationa

9 vehicles that do not neet these conditions and
10 do not have a current |license plate are

11 presuned to be tangi bl e personal property;

12 anending s. 197.162, F.S.; providing for

13 application of discount rates for early paynent
14 of taxes with respect to corrected tax notices
15 or notices resulting fromval ue adj ust nment

16 board action; anending s. 197.182, F.S.

17 provi di ng that overpaynents of $5 or |ess may
18 be retained by the tax collector unless the

19 t axpayer nakes a refund claim providing for
20 automatic refund of certain overpaynents;
21 providing for notice to the property owner of a
22 delinquency resulting fromcertain refunds;
23 anmending s. 197.243, F.S.; excluding boarders
24 and renters fromthe neani ng of "househol d"
25 under the Honestead Property Tax Deferral Act;
26 anending s. 197.252, F.S.; providing for
27 calculating estimated full year's househol d
28 i ncone under the act; anmending s. 197. 253
29 F.S.; requiring the property appraiser to
30 notify the tax collector with respect to
31 honest ead status; anmending s. 197.332, F. S
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1 speci fying authority of tax collectors to

2 collect interest and costs; anendi ng s.

3 197. 344, F.S.; providing requirenents with

4 respect to mailing of tax notices to specified
5 persons other than the taxpayer; including

6 vendees of recorded contracts for deeds;

7 i ncl udi ng such vendees and lienholders in

8 persons who nmay receive infornmation concerning
9 del i nquent taxes; anmending s. 197.413, F.S.

10 aut hori zi ng i nclusion of costs of advertising
11 del i nquent personal property taxes in such

12 taxes; anmending s. 197.432, F.S.; providing

13 payment requirenents for persons who bid on tax
14 certificates; creating s. 197.4325, F.S.

15 provi di ng procedures when a check received by
16 the tax collector for payment of taxes or tax
17 certificates is dishonored; providing

18 requirements with respect to forfeiture of a
19 bi dder's deposit; anmending s. 197.443, F.S.
20 providing for assessnent of advertising costs
21 in connection with void tax certificates;
22 provi di ng procedures when a tax certificate
23 hol der requests the certificate be cancel ed
24 with no refund; anending s. 197.542, F.S.
25 providing that the clerk of the circuit court
26 may refuse to recognize certain bids at sales
27 of lands at public auction; anending s.
28 199. 052, F.S.; specifying when a trust or a
29 portion thereof has Florida situs for purposes
30 of intangi ble personal property tax; anending
31 s. 212.02, F.S.; revising definitions for
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1 pur poses of the tax on sal es, use, and other

2 transactions; revising standards for excl uding
3 certain packaging materials and providing that
4 a separate charge for packaging materials is

5 consi dered part of the sales price or rental

6 charge when determining applicability of tax;
7 speci fying federal excise taxes that are and

8 are not included in "sales price"; providing

9 that "use" does not include certain | oan of an
10 aut onobi |l e for high school driver education

11 defining "itinerant nerchant," "flea narket

12 operator, nmnager, |essor, or owner,"

13 "agricultural commodity," "farner," and

14 "livestock"; anending s. 212.03, F.S.; revising
15 application of the exenption fromtransient

16 rental tax for certain trailer parks and

17 simlar facilities; providing duties of owners
18 of such facilities regarding determ nation of
19 taxabl e status; anending s. 212.031, F.S.
20 relating to the tax on the | ease or rental of
21 or license in real property; providing for
22 exenption of a portion of property |eased or
23 rented by a residential facility for the aged;
24 exenpting certain utility charges paid by a
25 tenant; specifying taxable status of charges
26 paid by a | essee to cancel a | ease agreenent;
27 anending s. 212.04, F.S., relating to the tax
28 on adm ssions; providing standards for
29 determ ning taxability of conponents of
30 packages sold by travel agents; exenpting entry
31 fees for participants in certain sports events

3
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 HB 4779
696- 134B- 98

1 when spectators are charged a taxable

2 adm ssion; anending s. 212.05, F.S.; including
3 certain noncorporate entities as nonresident

4 purchasers qualified for the exenption for the
5 sal e of boats or airplanes and specifying who

6 may be deened a deal er for such exenption

7 providing that certain aircraft may be returned
8 to this state for repairs under certain

9 conditions without incurring tax liability;

10 providing taxability of property originally

11 purchased tax-exenpt for use for |ease which is
12 converted to the owner's own use; providing

13 gui delines for application of tax to the | ease
14 or rental of notor vehicles; providing

15 application of tax to newspapers; specifying

16 when inserts are a conponent part of newspapers
17 or magazines; providing liability of florists
18 for tax; providing taxability of prizes awarded
19 by concessionaires; anmending s. 212.0506, F.S.
20 relating to taxation of service warranties;
21 providing authority of the Departnent of
22 Revenue when taxabl e and nont axabl e portions of
23 the consideration are not apportioned in good
24 faith; providing for exenption of certain
25 mat erials and supplies used in perfornance of a
26 warranty; anending s. 212.0515, F. S., relating
27 to taxation of sales from vendi ng nmachi nes;
28 providing for application to sales of itens
29 ot her than food or beverages; specifying the
30 tax rate when the operator cannot account for
31 each type of itemsold; specifying that a
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1 separate registration certificate is required

2 for each county where nachines are | ocat ed;

3 excludi ng certain persons fromeligibility for
4 a reward for reporting violations; exenpting

5 certain vendi ng nachi nes owned and operated by
6 nonprofit organizations; anending s. 212. 054,

7 F.S., which provides for adm nistration of

8 di scretionary sal es surtaxes; providing for

9 application of surtaxes in the case of vessels,
10 rail roads, and notor vehicle commpn carriers

11 partially exenpt under s. 212.08, F.S.

12 anmending s. 212.0598, F.S.; providing for

13 determining an air carrier's mleage

14 apportionnent factor during its initial year of
15 operation; anmending s. 212.06, F.S.; revising
16 provisions relating to application of tax to

17 persons who nanufacture tangi bl e persona

18 property for their own use; authorizing the

19 departnment to establish a cost price anount for
20 i ndustry groups engaged in such manufacture in
21 perfornmance of contracts for inprovenents to
22 real property and providing requirenents with
23 respect thereto; including taxes on services in
24 the exenption for taxes paid in other
25 jurisdictions; specifying effect of registering
26 a notor vehicle in this state; providing for
27 application of use tax to aircraft purchased by
28 regi stered dealers for resale; defining "rea
29 property,"” "fixtures," and "inprovenents to
30 real property" for purposes of determining if a
31 person is inproving real property; providing
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1 for deternmining the taxable basis for rock

2 fill, and sinmlar materials used by a

3 contractor in a real property inprovenent

4 contract; providing application of tax to use
5 by a publisher of a newspaper or other

6 periodical of copies for his or her own

7 consunption or to give away; anending s.

8 212.07, F.S.; providing dealer liability for

9 tax in certain cases where the purchaser does
10 not extend a required certificate; providing
11 for applicability of tax to sales of race

12 horses at clainmng races; repealing s.

13 212.07(8), F.S., which defines "agricultura

14 commodi ty"; amending s. 212.08, F.S.; revising
15 the exenption for food and drinks; providing
16 definitions; revising the exenption for nedica
17 products and supplies and providing additiona
18 exenptions; providing a definition; providing
19 that the partial exenption for farm equi pnent
20 i ncl udes equi pnent for fire prevention and
21 suppressi on; providing conditions under which
22 sai d exenption is disallowed and providing the
23 farmer's responsibility to pay tax due;
24 providing requirenments with respect to the
25 exenption for water; providing that the basis
26 for inposition of discretionary sal es surtaxes
27 on fuel used in interstate or foreign comrerce
28 and vessels, railroads, and notor vehicle
29 common carriers engaged in such comrerce shal
30 be as provided in s. 212.054, F.S.; revising
31 the exenption for itens used for agricultura
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1 pur poses; providing that paint color cards and
2 ot her sanples are exenpt; providing for rules
3 to deternmine when a sale is a taxable sale to a
4 governnment contractor; revising application of
5 t he exenption for school books and | unches;

6 providing for paynent of tax on certain

7 school -rel ated itens purchased by

8 par ent -t eacher associ ati ons and organi zati ons,
9 school s, and others; providing for purchases of
10 certain itenms by nobile hone | ot devel opers as
11 a sale for resale; providing that certain

12 anounts paid to a dealer by the Veterans

13 Adm ni stration are not taxable; providing an
14 exenption for certain foods, drinks, and other
15 items provided to custoners on a conplinentary
16 basis by a deal er who sells food products at
17 retail; providing an exenption for foods and
18 beverages donated by such dealers to certain
19 organi zations; providing an exenption for
20 certain sales of racing dogs; providing that
21 exenptions provided to an entity under s.
22 212.08(7), F.S., shall not inure to
23 transacti ons when paynent is nmade by a
24 representative or enpl oyee of the entity;
25 providing that the partial exenption for
26 vessel s engaged in interstate or foreign
27 commerce includes conmercial fishing vessels;
28 providing that certain aircraft purchased by
29 nonresidents may be returned to this state for
30 repairs under certain conditions wthout
31 incurring tax liability; providing nenbership
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1 requirements for the technical assistance

2 advi sory comrittee established to provide

3 advice in determining taxability of foods and

4 nedi ci nes; anending s. 212.09, F.S.; providing
5 requirements and restrictions with respect to

6 articles taken in trade; anending s. 212.17,

7 F.S.; providing for reinbursenent of taxes paid
8 on property purchased for a dealer's own use

9 and subsequently sold; anending s. 212.18,

10 F.S.; providing registration requirenents for
11 owners and operators of vendi ng nmachi nes or

12 newspaper rack machi nes, certain independent

13 sellers, and itinerant nerchants selling at

14 flea markets; authorizing the departnent to

15 wai ve the increased registration fee under

16 certain circumstances; providing procedures and
17 requi renments for revocation of a dealer's

18 registration; requiring the dealer to attend an
19 i nformal conference; providing duties of flea
20 mar ket operators, nanagers, |essors, or owners
21 regarding registration, collection of tax on

22 space rentals, obtaining information from

23 vendors, furnishing certain notices and tax

24 envel opes, and renmitting tax; requiring certain
25 vendors to register as dealers; requiring

26 unregi stered vendors to remt taxes to the flea
27 mar ket operator, nmanager, |essor, or owner

28 providing a penalty; anending s. 213.21, F. S
29 aut hori zing the departnent to use informa

30 conferences for resolving disputes relating to
31 deni al of refunds; specifying when cl osing
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1 agreenents nust be in witing; anending s.

2 213.22, F.S.; providing that a technica

3 assi stance advisenent relating to exenptions in

4 s. 212.08(1) or (2), F.S., may be issued at any

5 time; anending s. 220.222, F.S.; specifying

6 when a taxpayer is not in conpliance with

7 requirenents relating to paynments of tentative

8 corporate incone tax in connection with the

9 granting of extensions; anending s. 624.515,

10 F.S., which provides for regulatory assessnents

11 on fire insurance prem uns; authorizing the

12 departnment to establish by rul e percentages of

13 fire insurance within a Iine of insurance under

14 certain circunstances; anending s. 896. 102,

15 F.S.; authorizing the departnent to adopt rul es

16 to adninister and enforce requirenents relating

17 to reports of currency nore than $10, 000

18 received in trade or business; providing an

19 ef fective date.

20

21| Be It Enacted by the Legislature of the State of Florida:
22

23 Section 1. Paragraph (b) of subsection (2) of section
24| 72.011, Florida Statutes, is anended to read:

25 72.011 Jurisdiction of circuit courts in specific tax
26 | matters; administrative hearings and appeals; tine for

27 | commenci ng action; parties; deposits.--

28 (2)

29 (b) The date on which an assessnent or a denial of
30 | refund becones final and procedures a—procedure by which a
31
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1| taxpayer nust be notified of the assessnent or of the denial

2| of refund nust be established:

3 1. By rule adopted by the Departnent of Revenue

4 2. Wth respect to assessnents or refund denials under
5| chapter 207, by rule adopted by the Departnent of H ghway

6 | Safety and Motor Vehi cl es;

7 3. Wth respect to assessnents or refund denials under
8 | chapters 210, 550, 561, 562, 563, 564, and 565, by rule

9 | adopted by the Departnent of Business and Professiona

10 | Regul ation; or

11 4, Wth respect to taxes that a county collects or

12 | enforces under s. 125.0104(10) or s. 212.0305(5), by an

13 | ordinance that may additionally provide for informal dispute
14 | resol ution procedures in accordance with s. 213.21.

15 Section 2. Subsections (3) and (4) are added to

16 | section 193.075, Florida Statutes, to read:

17 193. 075 Mobile homes and recreational vehicles.--

18 (3) A recreational vehicle shall be taxed as rea

19 | property if the owner of the recreational vehicle is also the
20 | owner of the land on which the vehicle is pernanently affi xed.
21| Arecreational vehicle shall be considered permanently affixed
22 1if it is connected to the normal and usual utilities and if it
23| is tied down or it is attached or affixed in such a way that
24| it cannot be renoved without material or substantial damage to
25| the recreational vehicle. Except when the node of attachnent
26 | or affixation is such that the recreational vehicle cannot be
27 | renoved without nmaterial or substantial damage to the

28 | recreational vehicle or the real property, the intent of the
29 | owner to make the recreational vehicle permanently affixed

30| shall be determinative. A recreational vehicle that is taxed
31
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1| as real property shall be issued an "RP" series sticker as

2| provided in s. 320.0815.

3 (4) A recreational vehicle that is not taxed as rea

4 | property shall have a current license plate properly affixed
5] as provided in s. 320.08(9). Any such recreational vehicle

6 | without a current license plate properly affixed shall be

7 | presuned to be tangi bl e personal property.

8 Section 3. Section 197.162, Florida Statutes, is

9 | anended to read:

10 197.162 Discounts; ampunt and tine.--On all taxes

11 | assessed on the county tax rolls and coll ected by the county
12 | tax collector, discounts for early paynent thereof shall be at
13| the rate of 4 percent in the nonth of Novenber or at any tine
14 | within 30 days after the mailing of the original tax notice; 3
15| percent in the nonth of Decenber; 2 percent in the follow ng
16 | nonth of January; 1 percent in the follow ng nonth of

17 | February; and zero percent in the followi ng nonth of March or
18 | within 30 days prior to the date of delinquency if the date of
19 | delinquency is after April 1. Wien a taxpayer nmkes a request
20| to have the original tax notice corrected, the discount rate
21| for early paynent applicable at the tine the request for

22 | correction is nade shall apply for 30 days after the mailing
23| of the corrected tax notice. A discount shall apply at the

24 | rate of 4 percent for 30 days after the mailing of a tax

25| notice resulting fromthe action of a val ue adjustnent board.
26 | Thereafter, the regul ar di scount periods shall apply. For the
27 | purposes of this section, when a discount period ends on a

28 | Saturday, Sunday, or legal holiday, the discount period shal
29 | be extended to the next working day, if paynent is delivered
30| to a designated collection office of the tax coll ector

31
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Section 4. Paragraph (b) of subsection (1) and
subsection (3) of section 197.182, Florida Statutes, are
amended to read:

197. 182 Departnent of Revenue to pass upon and order
ref unds. - -

(1)

(b) Those refunds whi ch have been ordered by a court
and those refunds which do not result from changes nade in the
assessed value on a tax roll certified to the tax collector
shall be made directly by the tax collector w thout order from
t he departnent and shall be nade from undistributed funds
wi t hout approval of the various taxing authorities.
Overpaynents in the anbunt of $5 or less may be retai ned by

the tax collector unless a witten claimfor a refund is

received fromthe taxpayer. Overpaynents over $5 resulting

fromtaxpayer error, if determned within the 4-year period of

limtation, are to be automatically refunded to the taxpayer.

Such refunds do not require approval fromthe departnent.

(3) A refund ordered by the departnent pursuant to
this section shall be nmade by the tax collector in one
aggregat e amount conposed of all the pro rata shares of the
several taxing authorities concerned, except that a partial
refund is all owed when one or nore of the taxing authorities
concerned do not have funds currently available to pay their
pro rata shares of the refund and this woul d cause an
unreasonabl e delay in the total refund. A statenment by the
tax collector explaining the refund shall acconpany the refund
payrment. Wien taxes becone delinquent as a result of a refund

pursuant to subparagraph (1)(a)4., the tax coll ector shal

notify the property owner that the taxes have becone

delinquent and that a tax certificate will be sold if the
12
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1| taxes are not paid within 30 days after the date of

2 | del i nquency.

3 Section 5. Subsection (1) of section 197.243, Florida
4| Statutes, is anended to read:

5 197.243 Definitions.--

6 (1) "Household" neans a person or group of persons

71 1living together in a roomor group of roons as a housing unit,
8 | but does not include persons boarding in or renting a portion
9] of the dwelling.

10 Section 6. Paragraph (c) of subsection (2) of section
11| 197. 252, Florida Statutes, is anended to read:

12 197.252 Honestead tax deferral.--

13 (2)

14 (c) The household i ncone of an applicant who applies
15 ] for a tax deferral before the end of the cal endar year in

16 | whi ch the taxes and non-ad val orem assessnents are assessed
17 | shall be for the current year, adjusted to reflect estinated
18 | incone for the full cal endar year period. The estinmate of a
19| full year's household i ncone shall be made by nultiplying the
20 | househol d i ncone received to the date of application by a

21| fraction, the nunerator being 365 and the denoni nat or being
22 | the nunber of days expired in the calendar year to the date of
23 | applicati on.

24 Section 7. Subsection (7) is added to section 197. 253,
25| Florida Statutes, to read

26 197. 253 Honestead tax deferral; application.--

27 (7) The property appraiser shall pronptly notify the
28 | tax collector of denials of honestead application and changes
29| in ownership of properties that have been granted a tax

30 | deferral

31
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Section 8. Section 197.332, Florida Statutes, is
amended to read:

197.332 Duties of tax collectors.--The tax collector
has the authority and obligation to collect all taxes as shown
on the tax roll by the date of delinquency or to coll ect
del i nquent taxes, interest, and costs, by sale of tax

certificates on real property and by seizure and sal e of
personal property. The tax collector shall be allowed to
col |l ect reasonable attorney's fees and court costs in actions
on proceedi ngs to recover delinguent taxes, interest, and

costs.

Section 9. Subsections (1) and (2) of section 197. 344,
Fl ori da Statutes, are anended to read

197. 344 Lienhol ders; receipt of notices and delinquent
t axes. - -

(1) When requested in witing, a tax notice shall be
mai | ed according to the foll owi ng procedures:

(a) Upon request by any taxpayer aged 60 or over, the
tax collector shall mail the tax notice to a third party
desi gnated by the taxpayer. A duplicate copy of the notice
shall be mailed to the taxpayer.

(b) Upon request by a nortgagee stating that the
nortgagee is the trustee of an escrow account for ad val orem
t axes due on the property, the tax notice shall be mailed to
such trustee. \When the original tax notice is nmailed to such
trustee, the tax collector shall mail a duplicate notice to
the owner of the property with the additional statenent that
the original has been sent to the trustee.

(c) Upon request by a vendee of an unrecorded or
recorded contract for deed, the tax collector shall nail a
duplicate notice to such vendee

14
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1

2| The tax collector may establish cutoff dates, periods for

3| updating the list, and any other reasonable requirenents to

4| ensure that the tax notices are mailed to the proper party on

5|tine. The trustee or vendee shall submit the witten request

6| annually by a date deternined by the tax coll ector

7 (2) On or before May 1 of each year, the holder or

8 | nortgagee of an unsatisfied nortgage, |ienholder, or vendee

9 | under a contract for deed,upon filing with the tax collector

10 | a description of |and so encunbered by—atecerdedrortgage and

11 | paying a service charge of $2, may request and receive

12 | informati on concerni ng any del i nquent taxes appearing on the

13| current tax roll and certificates issued on the described

14 | mortgaged | and. Upon recei pt of such request, the tax

15| collector shall furnish the followi ng i nformati on te—the

16 | mortgagee within 60 days following the tax certificate sale:

17 (a) The description of property on which certificates

18 | were sol d as—reguested—by—thernortgagee.

19 (b) The nunber of each certificate issued and to whom

20 (c) The face anmount of each certificate.

21 (d) The cost for redenption of each certificate.

22 Section 10. Subsection (1) of section 197.413, Florida

23| Statutes, is anended to read:

24 197. 413 Delinquent personal property taxes; warrants;

25| court order for |evy and seizure of personal property;

26 | sei zure; fees of tax collectors. --

27 (1) Prior to May 1 of each year imediately foll ow ng

28 | the year of assessnent, the tax collector shall prepare a |ist

29 | of the unpaid personal property taxes containing the nanes and

30 | addresses of the taxpayers and the property subject to the tax

31| as the sane appear on the tax roll. Prior to April 30 of the
15
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1| next year, the tax collector shall prepare warrants agai nst

2 | the delinquent taxpayers providing for the |levy upon, and

3| seizure of, tangi ble personal property. The cost of

4 | advertising delinguent tax shall be added to the delinquent

5] taxes at the tine of advertising. The tax collector is not

6| required to issue warrants if delinquent taxes are | ess than

7 | $50. However, such taxes shall renain due and payabl e.

8 Section 11. Subsection (6) of section 197.432, Florida
9| Statutes, is anended to read:

10 197.432 Sale of tax certificates for unpaid taxes.--
11 (6) The tax collector shall require i medi ate paynent
12 | of a reasonabl e deposit from any person who wi shes to bid for
13| a tax certificate toe—whoma—ecertificateray be—struek—off—and
14 | the—tait e . b he—bid I

15 | eanecelted. A person who fails or refuses to pay any bid nade

16 | by, or on behalf of, himor her is not entitled to bid or have
17 | any other bid accepted or enforced by the tax collector unti
18 | a new deposit of 100 percent of the anpunt of estinated

19 | purchases has been paid to the tax coll ector. Wen tax

20| certificates are ready for issuance, the tax collector shal

21| notify each person to whoma certificate was struck off that
22 | the certificate is ready for issuance and paynent nust be nade
23| within 48 hours fromthe nmailing of such notice or the deposit
24 | shall be forfeited and the bid canceled. |n any event,

25 | paynent shall be nade before delivery of the certificate by

26 | the tax collector

27 Section 12. Section 197.4325, Florida Statutes, is

28 | created to read:

29 197. 4325 Procedure when checks received for paynent of
30| taxes or tax certificates are dishonored.--

31
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(1)(a) Wthin 10 days after a check received by the
tax collector for paynent of taxes is dishonored, the tax

collector shall notify the maker of the check that the check

has been di shonored. The tax col |l ector shall cancel the

official receipt issued for the di shonored check and shal

nmake an entry on the tax roll that the recei pt was cancel ed

because of a di shonored check. Were practicable, the tax

coll ector shall nmke a reasonable effort to collect the npbneys

due before canceling the receipt.

(b) The tax collector shall retain a copy of the

cancel ed tax recei pt and the di shonored check for the period

of tine required by | aw

(2)(a) Wen a check received by the tax collector for

the purchase of a tax certificate is dishonored and the

certificate has not been delivered to the bidder, the tax

collector shall retain the deposit and resell the tax

certificate. If the certificate has been delivered to the

bi dder, the tax collector shall notify the departnent, and,

upon approval by the departnent, the certificate shall be

cancel ed and resol d.
(b) When a bidder's deposit is forfeited the tax
collector shall retain the deposit and resell the tax

certificate.

1. If the tax certificate sale has adjourned, the tax

collector shall readvertise the tax certificate to be resold.

When the bidder's deposit is forfeited and the certificate is

readvertised, the deposit shall be used to pay the advertising

fees before other costs or charges are i nposed. Any portion of

the bidder's forfeit deposit that remains after advertising

and other costs or charges have been paid shall be deposited

by the tax collector into his or her official office account.
17
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If the tax collector fails to require a deposit and tax

certificates are resold, the advertising charges required for

t he second sale shall not be added to the face value of the

tax certificate.

2. |If the tax certificate sale has not been adj ourned,

the tax collector shall add the certificates to be resold to

the sale list and continue the sale until all tax certificates

are sold.

Section 13. Subsection (2) of section 197.443, Florida
Statutes, is anended to read:

197. 443 Cancellation of void tax certificates;
correction of tax certificates; procedure.--

(2)(a) The holder of a tax certificate who pays,
redeens, or causes to be corrected or to be cancel ed and
surrendered by any other tax certificates, or pays any
subsequent and onitted taxes or costs, in connection with the
foreclosure of a tax certificate or tax deed, and when such
other certificates or such subsequent and onitted taxes are
void or corrected for any reason, the person paying,
redeem ng, or causing to be corrected or to be cancel ed and
surrendered the other tax certificates or paying the other
subsequent and onitted taxes is entitled to obtain the return
of the ampunt paid therefor

(b) The county officer or taxing authority, as the

case may be, which causes an error that results in the

i ssuance of a void tax certificate shall be charged for the

costs of advertising incurred in the sale of the tax

certificate.

(c) When the owner of a tax certificate requests that

the certificate be canceled for any reason but does not seek a

refund, the tax collector shall cancel the tax certificate and
18
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1| a refund shall not be processed. The tax coll ector shal

2| require the owner of the tax certificate to execute a witten
3| statenent that he or she is the holder of the tax certificate,
4 | that he or she wishes the certificate to be cancel ed, and that
5] arefund is not expected and is not to be nmde.

6 Section 14. Subsection (1) of section 197.542, Florida
7| Statutes, is anended to read:

8 197.542 Sale at public auction.--

9 (1) The lands advertised for sale to the highest

10 | bidder as a result of an application filed under s. 197.502
11| shall be sold at public auction by the clerk of the circuit

12 | court, or his or her deputy, of the county where the |lands are
13| l ocated on the date, at the tine, and at the |ocation as set
14 ) forth in the published notice, which shall be during the

15| regular hours the clerk's office is open. At the tine and

16 | place, the clerk shall read the notice of sale and shall offer
17 | the lands described in the notice for sale to the highest

18 | bidder for cash at public outcry. The anpunt required to

19 | redeemthe tax certificate, plus the anmounts paid by the

20| holder to the clerk of the circuit court in charges for costs
21| of sale, redenption of other tax certificates on the sane

22 | lands, and all other costs to the applicant for tax deed, plus
23| interest thereon at the rate of 1.5 percent per nonth for the
24 | period running fromthe nonth after the date of application
25| for the deed through the nonth of sale and costs incurred for
26 | the service of notice provided for in s. 197.522(2), shall be
27 | considered the bid of the certificateholder for the property.
28 | However, if the land to be sold is assessed on the | atest tax
29 | roll as honestead property, the bid of the certificatehol der
30| shall be increased to include an anmount equal to one-half of
31| the assessed val ue of the honestead property as required by s.

19
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1| 197.502. |If there are no higher bids, the land shall be

2| struck off and sold to the certificateholder. |If there are

3| other bids, the certificateholder shall have the right to bid
4| as others present may bid, and the property shall be struck

5] off and sold to the highest bidder. The clerk nay refuse to

6 | recogni ze the bid of any person who has previously bid and

7 | refused, for any reason, to honor such bid.

8 Section 15. Subsection (5) of section 199.052, Florida
9| Statutes, is anended to read:

10 199. 052 Annual tax returns; paynment of annual tax.--
11 (5) The trustee of a Florida-situs trust is primarily
12 | responsible for returning the trust's intangi bl e persona

13 | property and paying the annual tax on it.

14 (a) A trust has a Florida situs when

15 1. Al trustees are residents of the state; or

16 2. There are three or nore trustees sharing equally in
17 | the ownershi p, managenent, or control of the trust's

18 | intangi bl e property, and the nmajority of the trustees are

19 | residents of this state; or

20 3. Trustees are both residents and nonresidents and

21 | managenent or control of the trust is with the Florida

22 | trustee.

23 (b) When trustees are both residents and nonresidents,
24 | and managenent or control is with an out-of-state trustee, the
25| trust does not have a Florida situs and no return i s necessary
26 | by the Florida trustee.

27 (c) A portion of the trust has Florida situs when

28 | there are two trustees, one a resident of this state and one a
29 | nonresident, and they share equally in the ownership,

30 | managenent, or control of the trust's intangi ble property. The
31
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tax on such property shall be based on the val ue apportioned

bet ween t hem

(d) If there is nore than one trustee in the state,

only one tax return for the trust nust be filed.

(e) The trust's beneficiaries, however, may
individually return their equitable shares of the trust's
i ntangi bl e personal property and pay the tax on such shares,
in which case the trustee need not return such property or pay
such tax, although the departnent may require the trustee to
file an informational return.

Section 16. Paragraph (c) of subsection (14) and
subsections (16) and (20) of section 212.02, Florida Statutes,
are anended, and subsections (27), (28), (29), (30), and (31)
are added to said section, to read:

212.02 Definitions.--The followi ng terns and phrases
when used in this chapter have the neani ngs ascribed to them
in this section, except where the context clearly indicates a
di fferent neani ng:

(14)

(c) "Retail sales,

"sale at retail," "use
"storage," and "consunption" do not include nmaterials,

containers, |abels, sacks, ot bags, or simlar itens intended

to acconpany a product sold to a custoner w thout which

delivery of the product would be inpracticable because of the

character of the contents, and i ntended to be used one tine

only for packagi ng tangi ble personal property for sale or for
t he conveni ence of the custoner or for packaging in the

process of providing a service taxable under this chapter.
When a separate charge for packaging materials is nade, the

charge shall be considered part of the sales price or rental

charge for purposes of determining the applicability of tax.
21
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The terns al so and do not include the sale, use, storage, or

consunption of industrial materials, including chemicals and
fuel s except as provided herein, for future processing,
manuf acture, or conversion into articles of tangi bl e persona
property for resale when such industrial materials, including
chem cal s and fuels except as provided herein, becone a
component or ingredient of the finished product. However, the
sard terns include the sale, use, storage, or consunption of
tangi bl e personal property, including machinery and equi pnent
or parts thereof, purchased electricity, and fuels used to
power machi nery, when such satd itens are used and di ssi pated
in fabricating, converting, or processing tangible persona
property for sale, even though they nmay becone ingredients or
conponents of the tangible personal property for sale through
acci dent, wear, tear, erosion, corrosion, or simlar neans.

(16) "Sales price" neans the total anount paid for
tangi bl e personal property, including any services that are a
part of the sale, valued in noney, whether paid in noney or
ot herwi se, and includes any anmount for which credit is given
to the purchaser by the seller, without any deduction
t herefrom on account of the cost of the property sold, the
cost of materials used, |abor or service cost, interest
charged, |osses, or any other expense whatsoever. "Sales
price" also includes the consideration for a transaction which
requires both | abor and material to alter, renodel, nmintain,
adj ust, or repair tangible personal property. Trade-ins or
di scounts allowed and taken at the tinme of sale shall not be
included within the purview of this subsection. "Sales price"
al so includes the full face value of any coupon used by a
purchaser to reduce the price paid to a retailer for an item
of tangi bl e personal property; where the retailer will be

22
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rei mbursed for such coupon, in whole or in part, by the

manuf acturer of the item of tangi ble personal property; or
whenever it is not practicable for the retailer to determ ne,
at the tine of sale, the extent to which rei nbursenent for the
coupon will be made."Sales price" does not include federa

exci se taxes inposed upon the retailer on the sale of tangible

personal property. "Sales price" does include federa

manuf acturers' excise taxes, even if the federal tax is |listed

as a separate itemon the invoice

(20) "Use" neans and includes the exercise of any
right or power over tangi ble personal property incident to the
ownership thereof, or interest therein, except that it does
not include the sale at retail of that property in the regular
course of business."Use" does not include the |oan of an

aut onobile by a notor vehicle dealer to a high school for use

inits driver education and safety program

(27) "ltinerant nerchant" neans any person, as defined

in this chapter, who solicits, engages in, transacts, or

offers for sale any new or used nerchandi se either in one

| ocation or while traveling fromplace to place in this state,

who does not intend to becone or who does not becone a

per manent nerchant at any one | ocation, and who for the

pur pose of transacting such business rents, hires, |eases,

occupi es, or uses any building, structure, lot, tract, notor

vehi cl e, sanple case, display case, or any portion thereof,

for the exhibition and sal e of goods, wares, or nerchandi se.

Fl ea market vendors are included within this definition

However, "itinerant nmerchant" does not nean any person who

occasionally sells tangi ble personal property fromhis or her

pl ace of residence, if the person does not hold hinself or

23
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hersel f out as engaged in business and if the person does not

conduct nore than two sal es events per cal endar year

(28) "Flea market operator, nanager, |essor, or owner"

neans any person who provi des space to flea narket vendors.

(29) "Agricultural compbdity" neans horticul tural

aquacul tural, poultry, and farm products, and livestock and

| i vestock products.

(30) "Farner" neans a person directly engaged in the

busi ness of producing crops, livestock, or other farm

products. The termincludes, but is not linmited to, horse

breeders, nurserynen, dairynen, poultrynen, cattle ranchers,

api arists, and persons raising fish

(31) "Livestock” includes all aninmals of the equine,

bovi ne, or swine class, including goats, sheep, nules, horses,

hogs, cattle, ostriches, and other grazing aninmals raised for

commerci al purposes. "Livestock"” also includes fish raised for

commer ci al pur poses.

Section 17. Paragraph (c) of subsection (7) of section
212.03, Florida Statutes, is anmended to read:

212.03 Transient rentals tax; rate, procedure,
enf orcenent, exenptions. --

(7)

(c) The rental of facilities, as defined in s.
212.02(10)(f), except nobile honme |lots regul ated under chapter

723, which are intended primarily for rental as a principal or
per manent place of residence is exenpt fromthe tax inposed by
this chapter. The rental of such facilities that primarily
serve transient guests is not exenpt by this subsection. In
the application of this law, or in nmaking any deternination
agai nst the exenption, the departnent shall consider the
facility as primarily serving transient guests unless the

24
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facility owner nmakes a verified declaration on a form

prescribed by the departnent that nore than half of the total

rental units avail able are occupied by tenants who have a
conti nuous residence in excess of 3 nonths. The owner of a

facility declared to be exenpt by this paragraph nust nmake a

determ nation of the taxable status of the facility at the end

of the owner's accounting year using any consecutive 3-nobnth

peri od. The owner nust use a sel ected consecutive 3-nonth

period during each annual redeternination. In the event that

an exenpt facility no longer qualifies for exenption by this

par agraph, the owner nust notify the departnent on a form

prescribed by the departnent by the 20th day of the first

nont h of the owner's next succeedi ng accounting year that the

facility no longer qualifies for such exenption. The tax

levied by this section shall apply to the rental of facilities

that no longer qualify for exenption under this paragraph

begi nning the first day of the owner's next succeedi ng

accounting year.

Section 18. Paragraph (b) of subsection (1) of section
212.031, Florida Statutes, is anmended, and subsections (7) and
(8) are added to said section, to read:

212.031 Lease or rental of or license in rea
property. --

(1)

(b) When a | ease involves nultiple use of rea
property wherein a part of the real property is subject to the
tax herein, and a part of the property would be excluded from
t he tax under subparagraph (a)l., subparagraph (a)2., or
subparagraph (a)3., the departnent shall determine, fromthe
| ease or license and such other information as may be
avail able, that portion of the total rental charge which is

25
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1| exenpt fromthe tax inposed by this section. The portion of

2| the prenmi ses |eased or rented by a for-profit entity providing
3|laresidential facility for the aged is exenpt on the basis of
4] a pro rata portion cal cul ated by conbining the square footage
5] of the areas used for residential units by the aged and for

6| the care of such residents and dividing the resultant sum by
7| the total square footage of the rented prenises. For purposes
8| of this section, a "residential facility for the aged" is a

9| facility that is licensed or certified in whole or in part

10 | under chapter 400 or chapter 651; or that provides residences
11 )to the elderly and is financed by a nortgage or | oan nade or
12 | insured by the United States Departnent of Housi ng and U ban
13 | Devel opnent under s. 202, s. 202 with a s. 8 subsidy, s.

14 | 221(d)(3) or (4), s. 232, or s. 236 of the National Housing
15| Act; or other such simlar facility which provides residences
16 | primarily for the elderly.

17 (7) Uility charges subject to sales tax which are

18 | paid by a tenant to the |l essor and which are part of a paynent
19| for the privilege or right to use or occupy real property are
20 | exenpt fromtax if the | essor has paid sales tax on the
21 | purchase of such utilities and the charges billed by the
22 | lessor to the tenant are separately stated and at the sane or
23| a |l ower price than those paid by the | essor
24 (8) Charges by lessors to a | essee to cancel or
25| termnate a | ease agreenent are presuned taxable if the | essor
26 | records such charges as rental incone in its books and
27 | records. This presunption can be overcone by the provision of
28 | sufficient docunentation by either the | essor or the | essee
29 | that such charges were other than for the rental of rea
30 | property.
31

26
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 HB 4779
696- 134B- 98

1 Section 19. Paragraph (d) of subsection (1) and

2 | paragraph (a) of subsection (2) of section 212.04, Florida

3| Statutes, are anended to read

4 212.04 Admi ssions tax; rate, procedure, enforcenent.--
5 (1)

6 (d) No additional tax is due on conponents a#

7 | agiission—+f—the—adnsston—+s i ncorporated as part of a

8 | package sold by a travel agent+if the package includes two or
9 | nore conponents such as admi ssions, ant¢ transient rentals,

10 | transportation, or neals; if all of the conponents were

11 | purchased by the travel agent fromother parties and any sal es
12 | tax due on such purchases was paid;and if there is no

13 | separate item zation of the admission, transient rental

14 | transportation, or neal, or other conponents in the sales

15| price of the package. This paragraph does not apply if the

16 | actual price charged for a conponent the—adii-ssion by the

17 | dealer to a travel agent is less than the price charged to

18 | unrel ated parties under nornmal industry practices and the

19 | dealer and the travel agent are nenbers of the sanme controlled
20 | group of corporations for federal inconme tax purposes.

21 (2)(a)l. No tax shall be levied on adnissions to

22 | athletic or other events sponsored by el enentary school s,

23 | junior high schools, middle schools, high schools, community
24 | col |l eges, public or private colleges and universities, deaf

25| and blind schools, facilities of the youth services prograns
26 | of the Department of Children and Family Services, and state
27 | correctional institutions when only student, faculty, or

28 | inmate talent is used. However, this exenption shall not apply
29| to admission to athletic events sponsored by an institution

30| within the State University System and the proceeds of the

31| tax collected on such adm ssions shall be retained and used by
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1| each institution to support wonen's athletics as provided in

2| s. 240.533(3)(c).

3 2.a. No tax shall be |levied on dues, nenbership fees,
4 | and adni ssion charges inposed by not-for-profit sponsoring

5| organi zations. To receive this exenption, the sponsoring

6 | organi zation nust qualify as a not-for-profit entity under the
7 | provisions of s. 501(c)(3) of the Internal Revenue Code of

8| 1954, as anended.

9 b. No tax inposed by this section and not actually

10| coll ected before August 1, 1992, shall be due from any nuseum
11| or historic building owned by any political subdivision of the
12 | state.

13 3. No tax shall be levied on an admi ssion paid by a

14 | student, or on the student's behalf, to any required place of
15| sport or recreation if the student's participation in the

16 | sport or recreational activity is required as a part of a

17 | programor activity sponsored by, and under the jurisdiction
18 | of, the student's educational institution, provided his or her
19 | attendance is as a participant and not as a spectator
20 4. No tax shall be levied on adm ssions to the
21 | National Football League chanpi onship gane.
22 5. A participation fee or sponsorship fee inposed by a
23 | governnmental entity as described in s. 212.08(6) for an
24 | athletic or recreational programis exenpt when the
25| governnental entity by itself, or in conjunction with an
26 | organi zati on exenpt under s. 501(c)(3) of the Internal Revenue
27 | Code of 1954, as anended, sponsors, adm nisters, plans,
28 | supervises, directs, and controls the athletic or recreational
29 | program
30 6. Also exenmpt fromthe tax inposed by this section to
31| the extent provided in this subparagraph are adnissions to

28
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live theater, |live opera, or live ballet productions in this
state which are sponsored by an organi zation that has received
a determination fromthe Internal Revenue Service that the
organi zation is exenpt fromfederal inconme tax under s.
501(c)(3) of the Internal Revenue Code of 1954, as anended, if
t he organi zation actively participates in planning and
conducting the event, is responsible for the safety and
success of the event, is organized for the purpose of
sponsoring live theater, live opera, or live ballet
productions in this state, has nore than 10, 000 subscri bi ng
nmenbers and has anong the stated purposes in its charter the
promotion of arts education in the conmunities which it
serves, and will receive at | east 20 percent of the net
profits, if any, of the events which the organizati on sponsors
and will bear the risk of at |east 20 percent of the |osses,
if any, fromthe events which it sponsors if the organization
enpl oys ot her persons as agents to provide services in
connection with a sponsored event. Prior to March 1 of each
year, such organization nmay apply to the departnent for a
certificate of exenption for admissions to such events
sponsored in this state by the organization during the
i mediately following state fiscal year. The application shal
state the total dollar anpbunt of adm ssions receipts collected
by the organi zation or its agents from such events in this
state sponsored by the organi zation or its agents in the year
i medi ately preceding the year in which the organization
applies for the exenption. Such organi zation shall receive the
exenption only to the extent of $1.5 million nultiplied by the
ratio that such receipts bear to the total of such receipts of
all organi zations applying for the exenption in such year
however, in no event shall such exenption granted to any

29
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1| organi zation exceed 6 percent of such adm ssions receipts

2| collected by the organization or its agents in the year

3| imediately preceding the year in which the organization

4 | applies for the exenption. Each organi zation receiving the

5| exenption shall report each nonth to the departnent the total
6 | adm ssions receipts collected fromsuch events sponsored by

7 | the organi zation during the preceding nonth and shall renmt to
8 | the departnment an anount equal to 6 percent of such receipts

9 | reduced by any anount renmi ni ng under the exenption. Tickets
10| for such events sold by such organizations shall not reflect
11| the tax otherw se inposed under this section

12 7. A so exenmpt fromthe tax inposed by this section

13| are entry fees for participation in freshwater fishing

14 | tour nanments.

15 8. Also exenpt fromthe tax inposed by this section

16 | are participation or entry fees charged to participants in a
17 | gane, race, or other sport or recreational event if spectators
18 | are charged a taxabl e adm ssion to such event.

19 Section 20. Paragraphs (a), (b), (c), and (h) of

20 | subsection (1) of section 212.05, Florida Statutes, are

21 | anended, and paragraphs (m and (n) are added to said

22 | subsection, to read

23 212.05 Sales, storage, use tax.--It is hereby declared
24 |1 to be the legislative intent that every person is exercising a
25 | taxabl e privil ege who engages in the business of selling

26 | tangi bl e personal property at retail in this state, including
27 | the business of naking mail order sales, or who rents or

28 | furni shes any of the things or services taxable under this

29 | chapter, or who stores for use or consunption in this state

30| any itemor article of tangi bl e personal property as defined
31| herein and who | eases or rents such property within the state.
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(1) For the exercise of such privilege, a tax is
| evied on each taxable transaction or incident, which tax is
due and payabl e as foll ows:

(a)l.a. At the rate of 6 percent of the sales price of
each itemor article of tangible personal property when sold
at retail in this state, conputed on each taxable sale for the
purpose of renmitting the amount of tax due the state, and
i ncludi ng each and every retail sale.

b. Each occasional or isolated sale of an aircraft,
boat, nobile honme, or notor vehicle of a class or type which
is required to be registered, licensed, titled, or docunented
inthis state or by the United States CGovernnent shall be
subject to tax at the rate provided in this paragraph. The
departnent shall by rule adopt any nationally recognized
publication for valuation of used notor vehicles as the
reference price list for any used notor vehicle which is
required to be licensed pursuant to s. 320.08(1), (2), (3)(a),
(b), (c), or (e), or (9). |If any party to an occasional or
i sol ated sale of such a vehicle reports to the tax collector a
sales price which is less than 80 percent of the average | oan
price for the specified nodel and year of such vehicle as
listed in the nbst recent reference price list, the tax |evied
under this paragraph shall be conputed by the departnent on
such average |l oan price unless the parties to the sal e have
provided to the tax collector an affidavit signed by each
party, or other substantial proof, stating the actual sales
price. Any party to such sale who reports a sales price |ess
than the actual sales price is guilty of a misdeneanor of the
first degree, punishable as provided in s. 775.082 or s.
775.083. The departnent shall collect or attenpt to coll ect
fromsuch party any delinquent sales taxes. |In addition, such

31
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party shall pay any tax due and any penalty and interest
assessed plus a penalty equal to twi ce the anount of the
additional tax owed. Notwi thstanding any other provision of
| aw, the Departnent of Revenue nmay waive or conproni se any
penalty inmposed pursuant to this subparagraph

2. This paragraph does not apply to the sale of a boat
or airplane by or through a registered deal er under this
chapter to a purchaser who, at the tine of taking delivery, is
a nonresident of this state, does not nake his or her
per manent place of abode in this state, and is not engaged in
carrying on in this state any enpl oynent, trade, business, or
profession in which the boat will be used in this state, or is
a corporation none of the officers or directors of whichis a
resident of, or nmakes his or her permanent place of abode in,
this state, or is a noncorporate entity which has no

i ndi vidual vested with authority to participate in the

managenent, direction, or control of the entity's affairs who

is a resident of, or makes his or her pernmanent place of abode

in, this state. For purposes of this exenption, either a

regi stered deal er acting on his or her own behalf as seller, a

regi stered deal er acting as broker on behalf of a seller, or a

regi stered deal er acting as broker on behalf of the purchaser

may be deened to be the selling deal er. This exenption shal

not be all owed unl ess:

a. The purchaser renobves a qualifying boat, as
described in sub-subparagraph f., fromthe state within 90
days after the date of purchase or the purchaser renobves a
nonqual i fyi ng boat or an airplane fromthis state within 10
days after the date of purchase or, when the boat or airplane
is repaired or altered, within 20 days after conpletion of the
repairs or alterations;
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b. The purchaser, within 30 days fromthe date of
departure, shall provide the departnment with witten proof
that the purchaser |icensed, registered, titled, or docunented
the boat or airplane outside the state. If such witten proof
is unavailable, within 30 days the purchaser shall provide
proof that the purchaser applied for such license, title,
regi stration, or docunentation. The purchaser shall forward
to the departnent proof of title, license, registration, or
docunent ati on upon receipt.

c. The purchaser, within 10 days of renoving the boat
or airplane fromFlorida, shall furnish the departnment with
proof of renoval in the formof receipts for fuel, dockage,
sl i ppage, tie-down, or hangaring fromoutside of Florida. The
information so provided nmust clearly and specifically identify
the boat or aircraft;

d. The selling dealer, within 5 days of the date of
sal e, shall provide to the departnent a copy of the sales
i nvoice, closing statenent, bills of sale, and the origina
affidavit signed by the purchaser attesting that he or she has
read the provisions of this section;

e. The seller makes a copy of the affidavit a part of
his or her record for as long as required by s. 213.35; and

f. Unless the nonresident purchaser of a boat of 5 net

tons of adneasurenent or larger intends to renove the boat
fromthis state within 10 days after the date of purchase or
when the boat is repaired or altered, within 20 days after
conpl etion of the repairs or alterations, the nonresident
purchaser shall apply to the selling dealer for a decal which
aut hori zes 90 days after the date of purchase for renoval of
the boat. The departnent is authorized to issue decals in
advance to deal ers. The nunber of decals issued in advance to
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a deal er shall be consistent with the volume of the dealer's
past sal es of boats which qualify under this sub-subparagraph
The selling dealer or his or her agent shall mark and affix
the decals to qualifying boats in the manner prescribed by the
departnent, prior to delivery of the boat.

(1) The departnent is hereby authorized to charge
dealers a fee sufficient to recover the costs of decals
i ssued.

(I'l1) The proceeds fromthe sale of decals will be
deposited into the administrative trust fund.

(I'11) Decals shall display information to identify the
boat as a qualifying boat under this sub-subparagraph
including, but not limted to, the decal's date of expiration

(I'V) The departnent is authorized to require dealers
who purchase decals to file reports with the departnent and
may prescribe all necessary records by rule. Al such records
are subject to inspection by the departnent.

(V) Any dealer or his or her agent who issues a deca
falsely, fails to affix a decal, misnmarks the expiration date
of a decal, or fails to properly account for decals will be
considered prinma facie to have committed a fraudul ent act to
evade the tax and will be liable for paynment of the tax plus a
mandat ory penalty of 200 percent of the tax, and shall be
liable for fine and puni shment as provided by law for a
conviction of a nmisdeneanor of the first degree, as provided
ins. 775.082 or s. 775.083.

(VI) Any nonresident purchaser of a boat who renobves a
decal prior to pernanently renoving the boat fromthe state,
or defaces, changes, nodifies, or alters a decal in a manner
affecting its expiration date prior to its expiration, or who
causes or allows the sane to be done by another, will be
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considered prinma facie to have committed a fraudul ent act to
evade the tax and will be liable for paynment of the tax plus a
mandat ory penalty of 200 percent of the tax, and shall be
liable for fine and puni shment as provided by law for a
conviction of a nmisdeneanor of the first degree, as provided
ins. 775.082 or s. 775.083.

(VIl) The departnent is authorized to adopt rules
necessary to administer and enforce this subparagraph and to
publ i sh the necessary forns and instructions.

(VI11) The departnent is hereby authorized to adopt
energency rules pursuant to s. 120.54(4) to adm nister and
enforce the provisions of this subparagraph

If the purchaser fails to renove the qualifying boat fromthis
state within 90 days after purchase or a nonqualifying boat or
an airplane fromthis state within 10 days after purchase or
when the boat or airplane is repaired or altered, within 20
days after conpletion of such repairs or alterations, or
permits the boat or airplane to return to this state within 6
nmonths fromthe date of departure, or if the purchaser fails
to furnish the departnent with any of the docunentation
required by this subparagraph within the prescribed tine
period, the purchaser shall be liable for use tax on the cost
price of the boat or airplane and, in addition thereto,

payrment of a penalty to the Departnment of Revenue equal to the
tax payable. This penalty shall be in lieu of the penalty

i mposed by s. 212.12(2) and is nmandatory and shall not be

wai ved by the departnent. The 90-day period follow ng the
sale of a qualifying boat tax exenpt to a nonresident nmay not
be tolled for any reason. Notw t hstandi ng ot her provisions of

this paragraph to the contrary, an aircraft purchased in this
35
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state under the provisions of this paragraph nay be returned

to this state for repairs within 6 nonths after the date of

its departure without being in violation of the | aw and

without incurring liability for the payment of tax or penalty

on the purchase price of the aircraft if the aircraft is

renoved fromthis state within 20 days after the conpl etion of

the repairs and if such renpbval can be denonstrated by

i nvoices for fuel, tie-down, hangar charges issued by

out-of -state vendors or suppliers, or simlar docunentation

(b) At the rate of 6 percent of the cost price of each
itemor article of tangible personal property when the sane is
not sold but is used, consuned, distributed, or stored for use
or consunption in this state; however, for tangi ble property

originally purchased exenpt fromtax for use exclusively for

| ease and which is converted to the owner's own use, tax nmay

be paid on the fair market value of the property at the tine

of conversion. |If the fair nmarket value of the property cannot

be determ ned, use tax at the tinme of conversion shall be

based on the owner's acquisition cost. Under no circunstances

may t he aggregate anount of sales tax fromleasing the

property and use tax due at the tinme of conversion be |ess

than the total sales tax that woul d have been due on the

original acquisition cost paid by the owner

(c) At the rate of 6 percent of the gross proceeds
derived fromthe | ease or rental of tangi ble persona
property, as defined herein; however, the foll owi ng speci al

provisions apply to the |l ease or rental of notor vehicles:

1. Wien a notor vehicle is |eased or rented for a

period of |less than 12 nont hs:
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a. If the notor vehicle is rented in Florida, the

entire anount of such rental is taxable, even if the vehicle

is dropped off in another state.

b. If the notor vehicle is rented in another state and

dropped off in Florida, the rental is exenpt fromFlorida tax.

2. Except as provided in subparagraph 3., for the

| ease or rental of a nmotor vehicle for 12 nonths or nore,

sales tax is due on the |lease or rental paynent if the vehicle

is registered in this state; however, no tax shall be due if

t he taxpayer docunents that the notor vehicle is being used

outside of this state and sales tax is being paid on the | ease

or rental paynments to another state.

3. The tax inposed by this chapter does not apply tor

except the | ease or rental of a comrercial notor vehicle as
defined in s. 316.003(66)(a) to one |essee or rentee for a
period of not |less than 12 nonths when Florida tax was paid on
the acquisition of such vehicle by the | essor, when the |ease
or rental of such property is an established business or part
of an established business or the sane is incidental or
germane to such business. The provisions of s. 212.06(7) shal

apply with respect to credit for tax paid with respect to the

acqui sition of such a commercial notor vehicle in another

state.
(h)1. At the rate of 6 percent on the retail price of
newspapers and nmagazi nes sold or used in Florida.

2. Notwithstandi ng other provisions of this chapter

inserts of printed materials which are distributed with a

newspaper or nmegazine are a conponent part of the newspaper or

nmagazi ne and neither the sale nor use of such inserts is

subj ect to tax when:
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1 a. Printed by a newspaper or magazi ne publisher or

2| comercial printer and distributed as a conponent part of a

3 | newspaper or nmgazi ne, which neans that the itens after being
4] printed are delivered directly to a newspaper or nmgazine

5] publisher by the printer for inclusion in editions of the

6 | distributed newspaper or nmgazi ne;

7 b. Such publications are | abeled as part of the

8 | desi gnat ed newspaper or nmgazi ne publication into which they
9| are to be inserted; and

10 c. The purchaser of the insert presents a resale

11| certificate to the vendor stating that the inserts are to be
12 | distributed as a conponent part of a newspaper or nmgazi ne.
13 (m Florists located in this state are liable for

14 | sales tax on sales to retail custoners regardl ess of where or
15| by whomthe itens sold are to be delivered. Florists |ocated
16 | in this state are not liable for sales tax on paynents

17 | received fromother florists for itens delivered to custoners
18 in this state.

19 (n) Operators of gane concessi ons or other

20 | concessionaires who customarily award tangi bl e persona

21 | property as prizes may, in lieu of paying tax on the cost

22 | price of such property, pay tax on 25 percent of the gross

23 | recei pts fromsuch concession activity.

24 Section 21. Subsection (8) of section 212. 0506,

25| Florida Statutes, is anended, subsection (10) is renunbered as
26 | subsection (11), and a new subsection (10) is added to said
27 | section, to read:

28 212. 0506 Taxation of service warranties.--

29 (8) |If a transaction involves both the issuance of a
30 | service warranty which is subject to such tax and the issuance
31| of a warranty, guaranty, extended warranty or extended
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1| guaranty, contract, agreenment, or other witten pronise which
2| is not subject to such tax, the consideration shall be

3| separately identified and stated with respect to the taxable

4 | and nontaxabl e portions of the transaction. If the

5| consideration is separately apportioned and identified in good
6| faith,such tax shall apply to the transaction to the extent

7| that the consideration received or to be received in

8 | connection with the transaction is paynent for a service

9| warranty subject to such tax. If the consideration is not

10 | apportioned in good faith, the departnent nmay reformthe

11| contract. Such reformation by the departnent shall be

12 | considered prima facie correct, and the burden to show t he

13 | contrary rests upon the dealer.If the consideration for such
14| a transaction is not separately identified and stated, the

15| entire transaction is taxable.

16 (10) WMaterials and supplies used in the performance of
17 | a factory or manufacturer's warranty are exenpt if the

18 | contract is furnished at no extra charge with the equi prnent

19 | guarant eed thereunder and such nmaterials and supplies are paid
20| for by the factory or nanufacturer.

21 Section 22. Subsections (1), (2), (3), and (6) of

22 | section 212.0515, Florida Statutes, are anended to read:

23 212.0515 Sales fromvendi ng nmachi nes; sales to vending
24 | machi ne operators; special provisions; registration; quarterly
25| reports; penalties.--

26 (1) As used in this section

27 (a) "Vendi ng machi ne" neans a nachi ne, operated by

28 | coin, currency, credit card, slug, token, coupon, or simlar
29 | devi ce, which dispenses food, beverages, or other er—beverage
30| itens of tangi ble personal property.

31
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(b) "Operator" neans any person who possesses a
vendi ng machi ne for the purpose of generating sal es through
that nachi ne and who maintains the inventory in and renoves
the receipts fromthat vendi ng machi ne.

(2) Notwithstandi ng any ot her provision of law, the
anount of the tax to be paid on food, beverages, or other and

beverage itens of tangi ble personal property that are sold in

vendi ng machi nes shall be cal cul ated by dividing the gross
recei pts fromsuch sales for the applicable reporting period
by a divisor, deternmined as provided in this subsection, to
conput e gross taxable sales, and then subtracting gross
taxabl e sales fromgross receipts to arrive at the anount of
tax due. The divisor shall be equal to the sum of 1.0665 for
beverage itens, or 1.0645 for food itens, or 1.0659 for other

items of tangi ble personal property,except that for counties

with a 0.5 percent sales surtax rate the divisor shall be
equal to the sumof 1.0707 for beverages and ot her beverage
items of tangi ble personal property or 1.0686 for food itens,

for counties with a 1 percent sales surtax rate the divisor
shall be equal to the sumof 1.0749 for beverages and ot her
beverage itens of tangi ble personal property or 1.0726 for
food itens, and for counties with a 1.5 percent sal es surtax

rate the divisor shall be equal to the sumof 1.0791 for
beverages and ot her beverage itens of tangi bl e persona

property or 1.0767 for food itens. However, the anmpunt of the
tax to be paid on natural fluid nmlk, honbgenized mlK,
pasteurized mlk, whole mlk, chocolate nmilk, or simlar mlk
products, natural fruit juices, or natural vegetable juices
shal |l be calculated using the divisor that is specified for
food itens. |f an operator cannot account for each type of
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itemsold through a vendi ng machi ne, the highest tax rate

shal|l be used for all products sold through that nachi ne.

(3)(a) An operator of a vending nachi ne may not
operate or cause to be operated in this state any vendi ng
machi ne until the operator has registered with the departnent,
has obtai ned a separate registration certificate for each

county in which such machines are | ocated, and has affixed a

notice to each vendi ng nmachine selling food or beverages which

states the operator's nane, address, and Federal Enpl oyer
Identification (FEI) nunber. |If the operator is not required
to have an FEI nunber, the notice shall include the operator's
sal es tax registration nunber. The notice nust be
conspi cuousl y di splayed on the vendi ng nachine when it is
being operated in this state and shall contain the foll ow ng
| anguage i n conspi cuous type: NOTI CE TO CUSTOVER: FLORI DA LAW
REQUI RES THI' S NOTI CE TO BE POSTED ON ALL FOOD AND BEVERAGE
VENDI NG MACHI NES. REPORT ANY MACHI NE W THOUT A NOTI CE TO
(TOLL- FREE NUMBER). YOU MAY BE ELI G BLE FOR A CASH REWARD.

(b) The departnent shall establish a toll-free nunber
to report any violations of this section. Upon a
determ nation that a violation has occurred, the departnment
shall pay the informant a reward of up to 10 percent of
previously unpaid taxes recovered as a result of the
i nformation provided. A person who receives informtion

concerning a violation of this section froman enpl oyee as

specified ins. 213.30 is not eligible for a cash reward.

(6) The provisions of this section do not apply to
vendi ng machi nes owned and operated by churches, er
synagogues, or nonprofit or charitable organi zati ons exenpt
pursuant to s. 212.08(7)(z).
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1 Section 23. Paragraph (b) of subsection (2) of section
2| 212.054, Florida Statutes, is anended to read:

3 212.054 Discretionary sales surtax; linitations,

4 | adm ni stration, and coll ection.--

5 (2)

6 (b) However:

7 1. The tax on any sal es ampunt above $5, 000 on any

8| itemof tangi ble personal property and on | ong-di stance

9 | tel ephone service shall not be subject to the surtax. For

10 | purposes of administering the $5,000 limtation on an item of
11 | tangi bl e personal property, if two or nore taxable itens of

12 | tangi bl e personal property are sold to the sane purchaser at
13| the sane tine and, under generally accepted business practice
14 | or industry standards or usage, are normally sold in bulk or
15| are itens that, when assenbl ed, conprise a working unit or

16 | part of a working unit, such itens nust be considered a single
17 | item for purposes of the $5,000 linitati on when supported by a
18 | charge ticket, sales slip, invoice, or other tangi ble evidence
19 ]| of a single sale or rental. The linmitation provided in this
20 | subparagraph does not apply to the sale of any other service.
21 2. In the case of utility, telecomrunication, or
22 | television system programservices billed on or after the
23 | effective date of any such surtax, the entire anpunt of the
24 | tax for utility, telecomunication, or television system
25 | program services shall be subject to the surtax. |In the case
26 | of utility, teleconmunication, or television system program
27 | services billed after the last day the surtax is in effect,
28 | the entire anpbunt of the tax on said itens shall not be
29 | subject to the surtax.
30 3. In the case of witten contracts which are signed
31| prior to the effective date of any such surtax for the
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construction of inprovenents to real property or for
renodel i ng of existing structures, the surtax shall be paid by
the contractor responsible for the performance of the
contract. However, the contractor may apply for one refund of
any such surtax paid on materials necessary for the conpl etion
of the contract. Any application for refund shall be nmade no
|ater than 15 nonths following initial inposition of the
surtax in that county. The application for refund shall be in
t he manner prescribed by the departnment by rule. A conplete
application shall include proof of the witten contract and of
payment of the surtax. The application shall contain a sworn
statenent, signed by the applicant or its representative,
attesting to the validity of the application. The departnent
shall, within 30 days after approval of a conplete
application, certify to the county information necessary for
i ssuance of a refund to the applicant. Counties are hereby
authorized to issue refunds for this purpose and shall set
aside fromthe proceeds of the surtax a sumsufficient to pay
any refund lawfully due. Any person who fraudul ently obtains
or attenpts to obtain a refund pursuant to this subparagraph
in addition to being liable for repaynent of any refund
fraudul ently obtained plus a mandatory penalty of 100 percent
of the refund, is guilty of a felony of the third degree,
puni shable as provided in s. 775.082, s. 775.083, or s.
775.084.

4. |In the case of any vessel, railroad, or notor

vehi cl e commpn carrier entitled to partial exenption fromtax

i nposed under this chapter pursuant to s. 212.08(4), (8), or

(9), the basis for inposition of surtax shall be the sane as

provided in s. 212.08 and the ratio shall be applied each

nonth to total purchases in this state of property qualified
43
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for proration which is delivered or sold in the taxing county

to establish the portion used and consuned in intracounty

novenent and subject to surtax.
Section 24. Subsection (2) of section 212.0598,
Fl orida Statutes, is anended to read:

212.0598 Special provisions; air carriers.--

(2) The basis of the tax shall be the ratio of Florida
mleage to total nileage as deternined pursuant to chapter 220
and this section. The ratio shall be deternined at the close
of the carrier's preceding fiscal year. However, during the

fiscal year in which the air carrier begins initial operations

inthis state, the carrier nmay deternmine its nmleage

apportionnent factor based on an estimated rati o of

anticipated revenue niles in this state to antici pated total

revenue niles. In such cases, the air carrier shall pay

additional tax or apply for a refund based on the actual ratio

for that year.The applicable ratio shall be applied each

month to the carrier's total systemm de gross purchases of
tangi bl e personal property and services otherw se taxable in
Florida. Additionally, the ratio shall be applied each nonth
to the carrier's total systemni de paynents for the | ease or
rental of, or license in, real property used by the carrier
substantially for aircraft nmaintenance if that carrier
enpl oyed, on average, during the previous cal endar quarter in
excess of 3,000 full-tinme equival ent naintenance or repair
enpl oyees at one mmi ntenance base that it |eases, rents, or
has a license in, in this state. In all other instances, the
tax on real property |leased, rented, or licensed by the
carrier shall be as provided in s. 212.031

Section 25. Paragraph (b) of subsection (1) of section
212.06, Florida Statutes, is anended, paragraph (d) is
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1| redesignated as paragraph (e) and a new paragraph (d) is added
2| to said subsection, subsections (7) and (10) are anended, and
3 | subsections (13), (14), (15), and (16) are added to said

4 | section, to read

5 212.06 Sales, storage, use tax; collectible from

6 | dealers; "dealer" defined; dealers to collect from purchasers;
7] legislative intent as to scope of tax.--

8 (1)

9 (b) Except as otherw se provided, any person who

10 | manuf actures, produces, conmpounds, processes, or fabricates in
11 | any nanner tangi bl e personal property for his or her own use
12 | shall pay a tax upon the cost of the product manufactured,

13 | produced, conpounded, processed, or fabricated w thout any

14 | deduction therefrom on account of the cost of material used,
15| I abor or service costs, of transportation charges, overhead
16 | costs, or any other costs that are directly or indirectly

17 | attributable to the manufacturing, producing, conpoundi ng,

18 | processing, or fabricating of such tangi bl e personal property
19 | and which are properly chargeable to a capital account or to
20| the cost of the product under generally accepted cost
21 | accounting standards; however, the cost of labor to
22 | manuf acture, produce, conpound, process, or fabricate
23 | expendabl e itens of tangi bl e personal property which are
24 | directly used by such person in manufacturing, producing,
25 | conpoundi ng, processing, or fabricating other tangible
26 | personal property for sale or his or her own use is not
27 | included in such taxabl e cost. netwthstantding—the—provistons
28 | of—s—212062defintng—ecost—priee—However, the tax |evied
29 | under this paragraph shall not be inposed upon any person who
30 | manufactures or produces el ectrical power or energy, steam
31| energy, or other energy at a single |location, when such power
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1| or energy is used directly and exclusively at such | ocation,

2| or at other locations if the energy is transferred through

3| facilities of the owner in the operation of nachinery or

4 | equi prent that is used to manufacture, process, conpound,

5| produce, fabricate, or prepare for shipnment tangible persona

6| property for sale or to operate pollution control equipnent,

7 | mai nt enance equi pnent, or nonitoring or control equipnent used
8| in such operations. The manufacture or production of

9| electrical power or energy that is used for space heating,

10| lighting, office equiprment, or air-conditioning or any other
11 | nonmanuf act uri ng, nonprocessi ng, nonconpoundi ng, nonproduci ng,
12 | nonfabricating, or nonshipping activity is taxable. Electrica
13 | power or energy consuned or dissipated in the transm ssion or
14 | distribution of electrical power or energy for resale is al so
15 | not taxable. Fabrication |abor shall not be taxable when a

16 | person is using his or her own equi pnent and personnel, for

17 | his or her own account, as a producer, subproducer, or

18 | coproducer of a qualified notion picture. For purposes of

19 | this chapter, the term"qualified notion picture" neans all or
20| any part of a series of related inmges, either on film tape,
21| or other enbodinment, including, but not limted to, all itens
22 | conprising part of the original work and fil mrel ated products
23 | derived therefromas well as duplicates and prints thereof and
24 | all sound recordings created to acconpany a notion picture,
25| which is produced, adapted, or altered for exploitation in,
26 | on, or through any nedi um or device and at any |ocation
27 | primarily for entertai nment, commercial, industrial, or
28 | educati onal purposes. A person who manufactures factory-built
29 | buildings for his or her own use in the performance of
30| contracts for the construction or inprovenent of real property
31
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shall pay a tax only upon the person's cost price of itens
used in the manufacture of such buil di ngs.
(d) For purposes of paragraph (b), the departnent may

establish a cost price anbunt for industry groups that

manuf act ure, produce, conpound, process, or fabricate tangible

personal property for their own use in the perfornmance of

contracts for inprovenents to real property. Such cost price

anmount nust be established as a percentage, rounded to the

near est whole nunber, of the total contract price charged for

the i nprovenent. The cost price percentages established nust

be adopted by rule pursuant to the procedures provided in s.

120. 54, upon petition of a mpjority of the nenbers of an

i ndustry group or by a statew de association that represents

such industry group, and nust be based on a reasonabl e

estimate of average costs incurred by nenbers of the

petitioning industry group. The departnent is required to

adopt a cost price percentage only if sufficient information

is available to deternine such percentage. The infornmation

consi dered by the departnent to establish the cost price

percentage nust be that set forth in the petition or that

which is otherwi se nade available to the departnent. Any cost

price percentage so established nust be available only by

el ection of a nenber of the industry group for which the

percent age was established and shall apply only to such

periods or contracts for which the election is made. The

el ection nust be made by the taxpayer by tinely accruing and

remtting tax on the contract using the established percentage

figure. If the taxpayer does not tinely accrue and renit the

use tax due for a contract using the percentage figure, the

taxpayer nmay not |later use this nethod of calculating the use

tax due for that contract. Taxpayers nust nmintain adequate
47
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records showi ng the accrual of tax using the percentage figure

on actual cost price. Any cost price so established nust

remain available for use for a period of at least 5 years from

the date of its adoption and nmust be revi ewed and be subject

to adjustnent by the departnment no nore frequently than at

5-year intervals. The provisions of this paragraph are not

avail abl e to persons subject to paragraph (c).

(7) The provisions of this chapter do not apply in
respect to the use or consunption of tangi ble persona
property or services, or distribution or storage of tangible
personal property for use or consunption in this state, upon
which a like tax equal to or greater than the anmount inposed
by this chapter has been lawfully inposed and paid in another
state, territory of the United States, or the District of
Col unbi a. The proof of paynent of such tax shall be nade
according to rules and regul ations of the departnent. |If the
anmount of tax paid in another state, territory of the United
States, or the District of Colunbia is not equal to or greater
than t he anount of tax inposed by this chapter, then the
deal er shall pay to the departnent an anount sufficient to
nmake the tax paid in the other state, territory of the United
States, or the District of Colunbia and in this state equal to
t he anount inposed by this chapter

(10) No title certificate may be issued on any boat,
nobi | e honme, notor vehicle, or other vehicle, or, if no title
is required by law, no license or registration may be issued
for any boat, nobile home, notor vehicle, or other vehicle,
unless there is filed with such application for title
certificate or license or registration certificate a receipt,
i ssued by an authorized deal er or a designhated agent of the
Departnent of Revenue, evidencing the payment of the tax
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1| inmposed by this chapter where the same is payable. A

2 | presunption of sales and use tax applicability is created if

3| the notor vehicle is registered in this state. For the

4 | purpose of enforcing this provision, all county tax collectors
5] and all persons or firns authorized to sell or issue boat,

6 | nobil e hone, and notor vehicle licenses are hereby desi gnated
7 | agents of the departnent and are required to perform such duty
8] in the sane manner and under the sanme conditions prescribed

9| for their other duties by the constitution or any statute of
10| this state. Al transfers of title to boats, npbile hones

11 | notor vehicles, and ot her vehicles are taxable transactions,
12 | unl ess expressly exenpt under this chapter

13 (13) Registered aircraft deal ers who purchase aircraft
14 | exclusively for resale and do not pay sales tax on the

15| purchase price at the tinme of purchase shall pay a use tax

16 | conputed on 1 percent of the value of the aircraft each

17 | calendar nonth that the aircraft is used by the deal er

18 | Paynent of such tax shall commence in the nonth during which
19| the aircraft is first used for any purpose for which incone is
20| received by the dealer. A dealer nmay pay the sales tax on the
21 | purchase of the aircraft in lieu of the nmonthly use tax. The
22 | value of the aircraft shall include its acquisition cost and
23| the cost of reconditioning that enhances the value of the
24 | aircraft and shall generally be the val ue shown on the books
25| of the dealer in accordance with generally accepted accounting
26 | principles. Notwi thstanding the paynent by the deal er of tax
27 | conputed on 1 percent of the value of any aircraft, if the
28 | aircraft is |eased or rented, the dealer shall collect from
29 | the custoner and renit the tax that is due on the | ease or
30| rental of the aircraft; such payments do not di m nish or
31| offset any use tax due fromthe deal er
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(14) For the purpose of determ ning whether a person

is inproving real property:

(a) "Real property" neans the |and and i nprovenents

thereto and fixtures and is synonynous with the terns "real ty"

and "real estate."

(b) "Fixtures" neans itens that are an accessory to a

buil ding, other structure, or land and that do not |ose their

identity as accessories when installed but that do becone

permanently attached to realty. However, the term does not

include the following itens, whether or not such itens are

attached to real property in a pernmanent nmanner: trade

fixtures; property of a type that is required to be

regi stered, licensed, titled, or docunented by this state or

by the United States Governnent, including, but not linted

to, nobile hones, except nobile hones assessed as rea

property; or nmachi nery or equipnent. For an itemto be

considered a fixture, it is not necessary that the owner of

the itemalso own the real property to which it is attached.

(c) "lnprovenents to real property" includes the

activities of building, erecting, constructing, altering,

i mproving, repairing, or nmintaining real property.

(15)(a) Wien a contractor secures the rock, shell

fill dirt, and simlar materials he or she uses in a rea

property inprovenent contract froma quarry, pit, or other

| ocation that he or she owns or | eases, the contractor is the

ulti mate consuner of such nmaterials and is |iable for use tax

t hereon. The basi s upon which the contractor shall renit the

tax is the fair retail market val ue deternined by establishing

either the price he or she would have to pay for it on the

open market or the price he or she would regularly charge if

he or she sold it to other contractors or users.
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(b) When a contractor does not own or |ease the |and

but has entered into an agreenent to purchase fill dirt, rock,

shell, or simlar materials for his or her own use and the

contractor will excavate and renpve the material, the taxable

basis shall include the cost of the material plus all costs of

cl earing, excavating, and renoving, including |abor and al

ot her costs incurred by the contractor

(c) Inlieu of the nethod described in paragraph (a)

for deternining the taxable basis on rock, shell, fill dirt,

and sinmlar materials a contractor uses in performng a

contract for the i nprovenent of real property, the taxable

basis nay be calculated as the |and cost plus all costs of

cl earing, excavating, and | oading, including | abor, power,

blasting, and simlar costs.

(d) No tax is applicable when the Departnent of

Transportati on furni shes without charge the borrow naterials

or the pits where naterials are to be extracted for use on a

road contract.

(16) (a) Notwithstandi ng other provisions of this

chapter, the use by the publisher of a newspaper, nmgazi ne, or

periodical of copies for his or her own consunption or to be

given away is taxable at the usual retail price thereof, if

any, or at the cost price.

(b) For the purposes of this subsection, "cost price"

neans the actual cost of printing of newspapers, nmgazines,

and other publications, wthout any deductions therefrom on

account of the cost of materials used, |abor or services cost,

transportati on charges, or other direct or indirect overhead

costs that are a part of printing costs of the property.

However, the cost of |abor to manufacture, produce, conpound,

process, or fabricate expendable itens of tangi bl e persona
51
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property which are directly used by such person in printing

ot her tangi bl e personal property for sale or for his or her

own use is exenpt. Authors' royalties, fees, or salaries,

general overhead, and other costs not directly related to

printing shall be deened to be | abor associated with

manuf act uri ng, produci ng, conpoundi ng, processing, or

fabricating expendable itens.
Section 26. Subsection (8) of section 212.07, Florida
Statutes, is repealed, paragraph (c) is added to subsection

(1) of said section, and subsection (5) of said section is
amended, to read:

212.07 Sales, storage, use tax; tax added to purchase
price; dealer not to absorb; liability of purchasers who
cannot prove paynent of the tax; penalties; genera
exenptions. - -

(1)

(c) Unless the purchaser of tangi bl e personal property

that is incorporated into tangi bl e personal property

manuf act ured, produced, conpounded, processed, or fabricated

for his or her own use and subject to the tax inposed under s.

212.06(1)(b) or that is purchased for export under s.

212.06(5)(a)l. extends a certificate in conpliance with the

rules of the departnent, the dealer shall be liable for and

pay the tax.

(5)(a) The gross proceeds derived fromthe sale in
this state of livestock, poultry, and other farm products
direct fromthe farmare exenpted fromthe tax levied by this
chapter provided such sales are made directly by the
producers. The producers shall be entitled to such exenptions
al though the livestock so sold in this state nay have been
registered with a breeders' or registry association prior to
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1| the sale and although the sale takes place at a |ivestock show
2| or race neeting, so long as the sale is nade by the origina

3| producer and within this state. Wen sales of |ivestock

4| poultry, or other farm products are nade to consuners by any
5| person, as defined herein, other than a producer, they are not
6 | exenmpt fromthe tax inposed by this chapter. The foregoing

7 | exenption does not apply to ornanental nursery stock offered
8| for retail sale by the producer

9 (b) Sales of race horses at clainmng races are

10 | taxable; however, if sufficient information is provided by

11| race track officials to properly adm nister the tax, sales tax
12 |1 is due only on the nmaxi rum si ngl e anount for which a horse is
13| sold at all races at which it is clained during an entire

14 | raci ng season

15 Section 27. Subsections (1), (2), (3), (6), (7), (9,
16 | and (14), paragraph (a) of subsection (4), paragraph (a) of

17 | subsection (8), and paragraph (d) of subsection (11) of

18 | section 212.08, Florida Statutes, are anended, and paragraph
19| (a) of subsection (5) is amended and paragraph (k) is added to
20 | said subsection, to read

21 212.08 Sales, rental, use, consunption, distribution
22 | and storage tax; specified exenptions.--The sale at retail

23| the rental, the use, the consunption, the distribution, and
24 | the storage to be used or consuned in this state of the

25| following are hereby specifically exenpt fromthe tax inposed
26 | by this chapter

27 (1) EXEMPTIONS; GENERAL GROCERI ES. - -

28 (a) Food products for hunan consunption are exenpt

29 | fromthe tax inposed by this chapter

30 (b) As used in this subsection, "food products" neans
31| edible commpdities, whether processed, cooked, raw, canned, or
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in any other form which are generally regarded as food. This

i ncl udes, but is not limted to:

1. Cereals and cereal products, baked goods,

ol eomargari ne, nmeat and neat products, fish and seafood

products, frozen foods and di nners, poultry, eggs and egg

products, vegetabl es and vegetable products, fruit and fruit

products, spices, salt, sugar and sugar products, nilk and

dairy products, and products intended to be mixed with mlK.

2. Natural fruit or vegetable juices or their

concentrates or reconstituted natural concentrated fruit or

veget abl e juices, whether frozen or unfrozen, dehydrated,

powder ed, granul ated, sweetened or unsweetened, seasoned with

salt or spice, or unseasoned; coffee, coffee substitutes, or

cocoa; and tea, unless it is soldin aliquid form

3. Bakery products sold by bakeries, pastry shops, or

|ike establishnments that do not have eating facilities.

(c) The exenption provided by this subsection does not

apply:
1. Wen the food products are sold as neals for

consunption on or off the prenises of the deal er

2. \Wien the food products are furni shed, prepared, or

served for consunption at tables, chairs, or counters or from

trays, glasses, dishes, or other tabl eware, whether provided

by the dealer or by a person with whomthe deal er contracts to

furni sh, prepare, or serve food products to others.

3. Wien the food products are ordinarily sold for

i mmedi ate consunption on the premises or near a | ocation at

which parking facilities are provided primarily for the use of

patrons in consum ng the products purchased at the |ocation

even though such products are sold on a "take out" or "to go"
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order and are actually packaged or w apped and taken fromthe

prem ses of the deal er.

4. To sandwi ches sold ready for inmedi ate consunption

on or off the prem ses.

5. Wien the food products are sold ready for i nmedi ate

consunption within a place, the entrance to which is subject

to an admi ssi on charge.

6. Wien the food products are sold as hot prepared

food products.

7. To soft drinks, which include, but are not limted

to, any nonal cohol i ¢ beverage, any preparation or beverage

commonly referred to as a "soft drink," or any noncarbonat ed

drink made fromm | k derivatives or tea, when sold in cans or

sim | ar containers.

8. To ice cream frozen yogurt, and sinilar frozen

dairy or nondairy products in cones, small cups, or pints,

popsicles, frozen fruit bars, or other novelty itens, whether

or not sold separately.

9. To food prepared, whether on or off the prenises,

and sold for inmediate consunption. This does not apply to

food prepared off the premi ses and sold in the original sealed

container, or the slicing of products into smaller portions.

10. \When the food products are sold through a vendi ng

nmachi ne, pushcart, notor vehicle, or any other form of

vehicl e.
11. To candy and any simlar product regarded as candy

or confection, based on its normal use, as indicated on the

| abel or advertising thereof.

12. To bakery products sold by bakeries, pastry shops,

or like establishnments that have eating facilities, except

when sold for consunption off the prem ses.
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13. \When food products are served, prepared, or sold

in or by restaurants, lunch counters, cafeterias, hotels,

taverns, or other like places of business.

(d) As used in this subsection

1. "For consunption off the premises" neans that the

food or drink is intended by the custoner to be consuned at a

pl ace away fromthe deal er's prem ses.

2. "For consunption on the prenises" neans that the

food or drink sold may be i medi ately consuned on the prenises

where the deal er conducts his or her business. |In deternining

whether an itemof food is sold for i Mmedi ate consunpti on

there shall be considered the customary consunption practices

prevailing at the selling facility.

3. "Prenmises" shall be construed broadly, and neans,

but is not linmted to, the | obby, aisle, or auditoriumof a

theater; the seating, aisle, or parking area of an arena,

rink, or stadium or the parking area of a drive-in or outdoor

theater. The prenises of a caterer with respect to catered

neal s or beverages shall be the place where such neals or

beverages are served.

4, "Hot prepared food products" neans those products,

items, or conponents which have been prepared for sale in a

heat ed condition and which are sold at any tenperature that is

hi gher than the air tenperature of the roomor place where

they are sold. "Hot prepared food products,"” for the purposes

of this subsection, includes a conbi nation of hot and col d

food itens or conponents where a single price has been

establi shed for the conbination and the food products are sold

in such conbination, such as a hot neal, a hot specialty dish

or serving, or a hot sandwi ch or hot pizza, including cold

conponents or side itens.
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(e)ftb)y1l. Food or drinks not exenpt under paragraphs

(a), (b), (c), and (d)paragraph—{arshall be exenpt,

not wi t hst andi ng t hose paragr aphs that—paragraph, when
purchased with food coupons or Special Supplenental Food

Program for Wwnen, Infants, and Children vouchers issued under
authority of federal |aw

2. This paragraph is effective only while federal |aw
prohibits a state's participation in the federal food coupon
program or Special Suppl enental Food Program for Wnen
Infants, and Children if there is an official determ nation
that state or local sales taxes are collected within that
state on purchases of food or drinks with such coupons.

3. This paragraph shall not apply to any food or
drinks on which federal |aw shall permt sales taxes w thout
penalty, such as termnation of the state's participation
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(2) EXEMPTIONS; MEDI CAL. - -
(a) There shall be exenpt fromthe tax inposed by this

chapter any nedi cal products and supplies pretduet—supptyor

nedi ci ne di spensed ira—a—+etar-t—estabH-shrert—by—apharractst
H-ecensed—by—the—state,according to an individual prescription

or prescriptions witten by a prescriber authorized by law to
prescribe nedicinal drugs; hypodernic needl es; hypodernic
syringes; chem cal conpounds and test kits used for the
di agnosi s or treatnent of human disease, illness, or injury;
and common househol d renedi es recomended and generally sold
for internal or external use in the cure, mtigation
treatnent, or prevention of illness or disease in human
bei ngs, but not including cosnetics or toilet articles,
not wi t hst andi ng the presence of nedicinal ingredients therein,
according to a list prescribed and approved by the Depart nent
of Heal t h and—Rehabititative—Serviees, which |ist shall be
certified to the Departnent of Revenue fromtine to tine and
included in the rules pronul gated by the Departnment of
Revenue. There shall also be exenpt fromthe tax inposed by
this chapter artificial eyes and |linbs; orthopedic shoes;
prescription eyeglasses and itens incidental thereto or which
becone a part thereof; dentures; hearing aids; crutches;
prost hetic and orthopedi c appliances; and funerals. In
addition, any itens intended for one-tine use which transfer
59
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essential optical characteristics to contact |enses shall be
exenpt fromthe tax inposed by this chapter; however, this
exenption shall apply only after $100, 000 of the tax inposed
by this chapter on such itens has been paid in any cal endar
year by a taxpayer who clains the exenption in such year
Funeral directors shall pay tax on all tangi ble persona
property used by themin their business.

(b) For the purposes of this subsection

1. "Prosthetic and orthopedi c appliances" neans any
appar atus, instrunment, device, or equipnent used to replace or
substitute for any missing part of the body, to alleviate the
mal function of any part of the body, or to assist any disabled
person in leading a normal life by facilitating such person's
mobility. Such apparatus, instrunent, device, or equiprent
shal | be exenpted according to an individual prescription or
prescriptions witten by a physician |icensed under chapter
458, chapter 459, chapter 460, chapter 461, or chapter 466, or
according to a list prescribed and approved by the Depart nent
of Heal t h and—Rehabititative—Serviees, which |ist shall be
certified to the Departnent of Revenue fromtine to tine and
included in the rules pronul gated by the Departnment of
Revenue.

2. "Cosnetics" neans articles intended to be rubbed,
poured, sprinkled, or sprayed on, introduced into, or
ot herwi se applied to the human body for cl eansing,
beautifying, pronoting attractiveness, or altering the
appearance and al so neans articles intended for use as a
conmpound of any such articles, including, but not linmted to,
cold creans, suntan |otions, makeup, and body | otions.

3. "Toilet articles" neans any article advertised or
hel d out for sale for groom ng purposes and those articles

60

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1998 HB 4779
696- 134B- 98

that are customarily used for groom ng purposes, regardl ess of
t he nane by which they may be known, including, but not
limted to, soap, toothpaste, hair spray, shaving products,
col ognes, perfunmes, shanpoo, deodorant, and nout hwash

4, "Prescription" includes any order for drugs or

nedi ci nal supplies witten or transnitted by any neans of

communi cation by a duly |licensed practitioner authorized by

the laws of this state to prescribe such drugs or nedicina

supplies and intended to be di spensed by a pharnacist. The

termalso includes an orally transnitted order by the lawfully

desi gnhat ed agent of such practitioner. The termal so incl udes

an order witten or transnitted by a practitioner licensed to

practice in a jurisdiction other than this state, but only if

t he pharnmaci st call ed upon to di spense such order deternines,

in the exercise of his or her professional judgnent, that the

order is valid and necessary for the treatnent of a chronic or

recurrent illness. The termalso includes a pharnacist's order

for a product selected fromthe fornmulary created pursuant to

s. 465.186. A prescription may be retained in witten form or

the pharnmaci st may cause it to be recorded in a

dat a- processi ng system provided that such order can be

produced in printed formupon | awful request.

(c) Chlorine shall not be exenpt fromthe tax inposed
by this chapter when used for the treatnent of water in
sW nmi ng pool s.

(d) Lithotripters are exenpt.

(e) Human organs are exenpt.

(f) Sales of drugs to or by physicians, dentists,

veterinarians, and hospitals in connection with nedica

treatnent are exenpt.

61

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Fl ori da House of Representatives - 1998 HB 4779
696- 134B- 98

(g) Medical products and supplies used in the cure,

mtigation, alleviation, prevention, or treatnment of injury,

di sease, or incapacity which are tenporarily or pernanently

incorporated into a patient or client by a practitioner of the

healing arts licensed in this state are exenpt.

(h) The purchase by a veterinarian of conmonly

recogni zed substances possessing curative or renedial

properties which are ordered and di spensed as treatnment for a

di agnosed health disorder by or on the prescription of a duly

licensed veterinarian, and which are applied to or consuned by

animals for alleviation of pain or the cure or prevention of

si ckness, disease, or suffering are exenpt. Al so exenpt are

the purchase by a veterinarian of antiseptics, absorbent

cotton, gauze for bandages, lotions, vitanins, and worm

renedi es.
(i) X-ray opaques, al so known as opaque drugs and

radi opaque, such as the various opaque dyes and barium

sul phate, when used in connection with nedical x-rays for

treatnent of bodi es of humans and aninals, are exenpt.

(j) Parts, special attachments, special lettering, and

other like itens that are added to or attached to tangible

personal property so that a handi capped person can use them

are exenpt when such itens are purchased by a person pursuant

to an individual prescription

(k) £y This subsection shall be strictly construed and

enf or ced.
(3) EXEMPTIONS, PARTIAL; CERTAIN FARM
EQUI PMENT. - - There shall be taxable at the rate of 3 percent
the sale, use, consunption, or storage for use in this state
of self-propelled or power-drawn farm equi pnent used
exclusively by a farner on a farm owned, |eased, or
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1| sharecropped by the farmer in plow ng, planting, cultivating,
2| er harvesting crops, or for fire prevention and suppression

3| work. The rental of self-propelled or power-drawn farm

4 | equi prent shall be taxed at the rate of 6 percent. The 3

5| percent tax rate provided for machi nes and farm equi pnent

6 | shall be disall owed when such nmachi nes and equi pnent are used
7| by the farmer for activities other than plow ng, planting,

8| cultivating, harvesting crops, or fire prevention and

9 | suppression work on a farm owned, |eased, or sharecropped by
10| the farmer within 6 nonths after the date of purchase. The

11 | fact that the anpunt of other use derived from such machi nes
12 | and farm equi pnent nmay be relatively insignificant is

13 ) irrelevant. In such cases, it is the farner's responsibility
14 ) to disclose the facts to the departnent and pay the anount of
15| tax difference due on the basis of 6 percent of the cost price
16 | at the tinme of purchase.

17 (4) EXEMPTIONS; | TEMS BEARI NG OTHER EXCl SE TAXES,

18 | ETC. - -

19 (a) Also exenpt are:

20 1. Water delivered to the purchaser through pipes or
21 | conduits or delivered for irrigation purposes. The sal e of

22 | drinking water in bottles, cans, or other containers,

23 | including water that contains mnerals or carbonation in its
24 | natural state or water to which ninerals have been added at a
25| water treatnment facility regul ated by the Departnent of

26 | Environnental Protection, is exenpt. This exenption does not
27 | apply to the sale of drinking water in bottles, cans, or other
28 | containers if carbonation, nminerals, or flavorings, except

29 | those added at a water treatnent facility, have been added.
30 [(rot—exenptingmherat—water—or—carbonated—water)—

31
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1 2. Al fuels used by a public or private utility,

2 | including any rmunicipal corporation or rural electric

3 | cooperative association, in the generation of electric power

4] or energy for sale. Fuel other than notor fuel and diese

5] fuel is taxable as provided in this chapter with the exception
6 | of fuel expressly exenpt herein. Mdtor fuels and diesel fuels
7| are taxable as provided in chapter 206, with the exception of
8 | those notor fuels and diesel fuels used by railroad

9| loconptives or vessels to transport persons or property in

10| interstate or foreign commerce, which are taxable under this
11 | chapter only to the extent provided herein. The basis of the
12 | tax shall be the ratio of intrastate nmleage to interstate or
13| foreign nileage traveled by the carrier's railroad | oconotives
14 | or vessels that were used in interstate or foreign commerce

15 ] and that had at |east sonme Florida mleage during the previous
16 | fiscal year of the carrier, such ratio to be determ ned at the
17 | close of the fiscal year of the carrier. This ratio shall be
18 | applied each nonth to the total Florida purchases nade in this
19 | state of notor and diesel fuels to establish that portion of
20| the total used and consuned in intrastate novenent and subj ect
21| to tax under this chapter. The basis for inposition of any

22 | discretionary surtax shall be set forth in s. 212.054. Fuel s

23 | used exclusively in intrastate conmerce do not qualify for the
24 | proration of tax.

25 3. The transm ssion or wheeling of electricity.

26 (5) EXEMPTI ONS; ACCOUNT OF USE. - -

27 (a) Itens in agricultural use and certain nets.--There
28 | are exenpt fromthe tax inposed by this chapter nets designed
29 | and used exclusively by comercial fisheries; disinfectants,
30| fertilizers, insecticides, pesticides, herbicides, and

31| fungicides, and weed killers used for application on crops or
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1| groves, including commercial nurseries and hone vegetabl e

2 | gardens, used in dairy barns or on poultry farns for the

3| purpose of protecting poultry or livestock, or used directly
4] on poultry or livestock; portable containers used for

5| processing farm products; field and garden seeds, including

6| fl oner seeds; nursery stock, seedlings, cuttings, or other

7 | propagative material purchased for grow ng stock; seeds,

8 | seedlings, cuttings, and plants used to produce food for hunan
9 | consunption;cloth, plastic, and other sinmlar materials used
10| for shade, mulch, or protection fromfrost or insects on a

11 ) farm and liquefied petroleumgas or other fuel used to heat a
12 | structure in which started pullets or broilers are raised;

13 | however, such exenption shall not be allowed unless the

14 | purchaser or |l essee signs a certificate stating that the item
15| to be exenpted is for the exclusive use designated herein.

16 (k) Paint color cards and other sanples.--Paint color
17 | cards, flooring and wal | paper sanples, |am nate chips, fabric
18 | swat ches, wi ndow covering sanples, and other simlar sanples,
19 | which serve no useful purpose other than for conparing col or
20| texture, or design, and which are available at no charge, are
21 | exenpt.

22 (6) EXEMPTIONS; POLITICAL SUBDI VI SIONS. --There are

23| al so exenpt fromthe tax inposed by this chapter sales made to
24| the United States Governnent, a state, or any county,

25| municipality, or political subdivision of a state when paynent
26 | is made directly to the deal er by the governnental entity.

27 | This exenption shall not inure to any transaction ot herw se
28 | taxabl e under this chapter when paynent is nade by a

29 | governnent enpl oyee by any neans, including, but not limted
30| to, cash, check, or credit card when that enployee is

31 | subsequently reinbursed by the governnental entity. This
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exenpti on does not include sales of tangi ble personal property
made to contractors enployed either directly or as agents of
any such government or political subdivision thereof when such
tangi bl e personal property goes into or becones a part of
public works owned by such governnent or political subdivision
thereof. A determnation whether a particular transaction is

properly characterized as an exenpt sale to a governnent

entity or a taxable sale to a contractor shall be based on the

subst ance of the transaction rather than the formin which the

transaction is cast. The departnment shall adopt rul es that

gi ve special consideration to factors that govern the status

of the tangi bl e personal property before its affixation to

real property. |In devel oping these rules, assunption of the

ri sk of danage or loss is of paranpbunt consideration in the

determ nati on. This exenption does not include sales, rental

use, consunption, or storage for use in any politica
subdi vision or municipality in this state of nachi nes and
equi pnent and parts and accessories therefor used in the
generation, transmssion, or distribution of electrical energy
by systens owned and operated by a political subdivision in
this state for transm ssion or distribution expansion
Li kewi se exenpt are charges for services rendered by radio and
television stations, including line charges, talent fees, or
license fees and charges for fil ns, videotapes, and
transcriptions used in producing radio or television
broadcasts. The exenption provided in this subsection does not
i nclude sales, rental, use, consunption, or storage for use in
any political subdivision or municipality in this state of
nmachi nes and equi pnent and parts and accessories therefor used
in providing two-way tel econmuni cations services to the public
for hire by the use of a telecomunications facility, as
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defined in s. 364.02(13), and for which a certificate is
requi red under chapter 364, which facility is owned and
operated by any county, nunicipality, or other political

subdi vision of the state. Any immunity of any politica
subdi vi sion of the state or other entity of |ocal governnent
fromtaxation of the property used to provide

t el ecomuni cation services that is taxed as a result of this
section is hereby waived. However, the exenption provided in
this subsection includes transactions taxable under this part
which are for use by the operator of a public-use airport, as
defined in s. 322.004, in providing such tel econmuni cations
services for the airport or its tenants, concessionaires, or
|icensees, or which are for use by a public hospital for the
provi sion of such tel ecomruni cations services.

(7) M SCELLANEQUS EXEMPTI ONS. - -

(a) Artificial comenorative flowers.--Exenpt fromthe
tax inposed by this chapter is the sale of artificial
commenorative flowers by bona fide nationally chartered
vet erans' organi zations.

(b) Boiler fuels.--Wen purchased for use as a
conbusti bl e fuel, purchases of natural gas, residual oil,
recycled oil, waste oil, solid waste material, coal, sulfur
wood, wood residues or wood bark used in an industri al
manuf act uri ng, processing, conpoundi ng, or production process
at a fixed location in this state are exenpt fromthe taxes
i nposed by this chapter; however, such exenption shall not be
al |l oned unl ess the purchaser signs a certificate stating that
the fuel to be exenpted is for the exclusive use designated
herein. This exenption does not apply to the use of boiler
fuels that are not used in manufacturing, processing,
conmpoundi ng, or producing itens of tangible personal property
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for sale, or to the use of boiler fuels used by any firm
subject to regulation by the Division of Hotels and
Restaurants of the Departnent of Business and Professional
Regul ati on.

(c) Crustacea bait.--Also exenpt fromthe tax inposed
by this chapter is the purchase by conmercial fishers of bait
i ntended solely for use in the entrapnent of Callinectes
sapi dus and Meni ppe nercenari a.

(d) Feeds.--Feeds for poultry, ostriches, and
I ivestock, including racehorses and dairy cows, are exenpt.

(e) Filmrentals.--Filmrentals are exenpt when an
admi ssion is charged for viewing such film and |license fees
and direct charges for filns, videotapes, and transcriptions
used by television or radio stations or networks are exenpt.

(f) Flags.--Also exenpt are sales of the flag of the
United States and the official state flag of Florida.

(g) Florida Retired Educators Association and its
| ocal chapters.--Also exenpt from paynent of the tax inposed
by this chapter are purchases of office supplies, equipnent,
and publications made by the Florida Retired Educators
Association and its | ocal chapters.

(h) @uide dogs for the blind.--A so exenpt are the
sale or rental of guide dogs for the blind, comobnly referred
to as "seeing-eye dogs," and the sale of food or other itens
for such gui de dogs.

1. The departnent shall issue a consuner's certificate
of exenption to any blind person who holds an identification
card as provided for ins. 413.091 and who either owns or
rents, or contenplates the ownership or rental of, a guide dog
for the blind. The consuner's certificate of exenption shal
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be issued without charge and shall be of such size as to be
capabl e of being carried in a wallet or billfold.

2. The departnent shall nmake such rul es concerning
items exenpt fromtax under the provisions of this paragraph
as may be necessary to provide that any person authorized to
have a consuner's certificate of exenption need only present
such a certificate at the tine of paying for exenpt goods and
shall not be required to pay any tax thereon

(i) Hospital neals and roons.--Al so exenpt from
payrment of the tax inposed by this chapter on rentals and
neal s are patients and i nnmates of any hospital or other
physical plant or facility designed and operated primarily for
the care of persons who are ill, aged, infirm nentally or
physically incapacitated, or otherw se dependent on speci al
care or attention. Residents of a hone for the aged are exenpt
from paynent of taxes on neals provided through the facility.
A hone for the aged is defined as a facility that is |icensed
or certified in part or in whole under chapter 400 or chapter
651, or that is financed by a nortgage | oan made or insured by
the United States Departnent of Housing and Urban Devel opnent
under s. 202, s. 202 with a s. 8 subsidy, s. 221(d)(3) or (4),
s. 232, or s. 236 of the National Housing Act, or other such
simlar facility designed and operated prinmarily for the care
of the aged.

(j) Household fuels.--Also exenpt from paynent of the
tax inposed by this chapter are sales of utilities to
residential househol ds or owners of residential nodels in this
state by utility conpani es who pay the gross receipts tax
i mposed under s. 203.01, and sales of fuel to residential
househol ds or owners of residential nodels, including oil
kerosene, |iquefied petroleumgas, coal, wood, and ot her fue
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1| products used in the household or residential nodel for the

2 | purposes of heating, cooking, lighting, and refrigeration

3 | regardl ess of whether such sales of utilities and fuels are

4| separately netered and billed direct to the residents or are

5| netered and billed to the landlord. If any part of the utility
6| or fuel is used for a nonexenpt purpose, the entire sale is

7 | taxabl e. The landlord shall provide a separate neter for

8 | nonexenpt utility or fuel consunption. For the purposes of

9| this paragraph, licensed fam |y day care hones shall al so be
10 | exenpt.

11 (k) Meals provided by certain nonprofit

12 | organi zations.--There is exenpt fromthe tax inposed by this
13 | chapter the sale of prepared neals by a nonprofit vol unteer

14 | organi zation to handi capped, elderly, or indigent persons when
15| such neals are delivered as a charitable function by the

16 | organi zation to such persons at their places of residence.

17 (1) Mlitary nuseuns.--Al so exenpt are sales to

18 | nonprofit corporations which hold current exenptions from

19 | federal corporate income tax pursuant to s. 501(c)(3),
20 | Internal Revenue Code of 1954, as anended, and whose prinmary
21| purpose is to raise noney for mlitary nuseuns.
22 (m Nonprofit corporations; hones for the aged,
23 | nursing hones, or hospices.--Nonprofit corporations which hold
24 | current exenptions fromfederal corporate incone tax pursuant
251 to s. 501(c)(3), Internal Revenue Code of 1954, as anended,
26 | and which either qualify as hones for the aged pursuant to s.
27 | 196.1975(2) or are licensed as a nursing hone or hospice under
28 | the provisions of chapter 400, are exenpt fromthe tax inposed
29 | by this chapter
30 (n) Organi zations providing special educational
31| cultural, recreational, and social benefits to mnors.--There
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1| shall be exenpt fromthe tax inposed by this chapter nonprofit
2 | organi zati ons which are incorporated pursuant to chapter 617
3| or which hold a current exenption fromfederal corporate

4] incone tax pursuant to s. 501(c)(3) of the Internal Revenue

5| Code the primary purpose of which is providing activities that
6| contribute to the devel opnent of good character or good

7 | sportsmanship, or to the educational or cultural devel opnent,
8| of mnors. This exenption is extended only to that |evel of
9| the organi zation that has a sal aried executive officer or an
10 | el ected nonsal ari ed executive officer

11 (o) Religious, charitable, scientific, educational

12 | and veterans' institutions and organi zations. - -

13 1. There are exenpt fromthe tax inposed by this

14 | chapter transactions invol ving:

15 a. Sales or leases directly to churches or sales or
16 | | eases of tangi bl e personal property by churches;

17 b. Sales or leases to nonprofit religious, nonprofit
18 | charitabl e, nonprofit scientific, or nonprofit educationa

19 | institutions when used in carrying on their customary
20 | nonprofit religious, nonprofit charitable, nonprofit
21| scientific, or nonprofit educational activities, including
22 | church ceneteries; and
23 c. Sales or leases to the state headquarters of
24 | qualified veterans' organi zati ons and the state headquarters
25| of their auxiliaries when used in carrying on their customary
26 | veterans' organization activities. If a qualified veterans
27 | organi zation or its auxiliary does not nmintain a permnent
28 | state headquarters, then transactions involving sales or
29 | | eases to such organi zation and used to maintain the office of
30| the highest ranking state official are exenpt fromthe tax
31| inposed by this chapter.
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2. The provisions of this section authorizing
exenptions fromtax shall be strictly defined, linited, and
applied in each category as foll ows:

a. "Religious institutions" neans churches,
synagogues, and established physical places for worship at
whi ch nonprofit religious services and activities are
regularly conducted and carried on. The term"religious
institutions" includes nonprofit corporations the sole purpose
of which is to provide free transportation services to church
menbers, their famlies, and other church attendees. The term
"religious institutions" also includes state, district, or
ot her governing or administrative offices the function of
which is to assist or regulate the custonary activities of
religious organizations or nenbers. The term"religious
institutions" also includes any nonprofit corporation which is
qualified as nonprofit pursuant to s. 501(c)(3), Interna
Revenue Code of 1986, as anended, which owns and operates a
Florida television station, at |east 90 percent of the
progranm ng of which station consists of prograns of a
religious nature, and the financial support for which
excl usive of receipts for broadcasting fromother nonprofit
organi zations, is predominantly fromcontributions fromthe
general public. The term"religious institutions" also
i ncl udes any nonprofit corporation which is qualified as
nonprofit pursuant to s. 501(c)(3), Internal Revenue Code of
1986, as anended, which provides regular religious services to
Florida state prisoners and which fromits own established
physi cal place of worship, operates a mnistry providing
wor ship and services of a charitable nature to the comunity
on a weekly basis.
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b. "Charitable institutions" means only nonprofit
corporations qualified as nonprofit pursuant to s. 501(c)(3),

I nternal Revenue Code of 1954, as anended, and other nonprofit
entities, the sole or primary function of which is to provide,
or to raise funds for organizations which provide, one or nore
of the followi ng services if a reasonabl e percentage of such
service is provided free of charge, or at a substantially
reduced cost, to persons, aninals, or organizations that are
unable to pay for such service

(1) Medical aid for the relief of disease, injury, or
disability;

(1) Regul ar provision of physical necessities such as
food, clothing, or shelter;

(I'11) Services for the prevention of or rehabilitation
of persons from al coholismor drug abuse; the prevention of
suicide; or the alleviation of nental, physical, or sensory
heal t h probl ens;

(1'V) Social welfare services including adoption
pl acenment, child care, community care for the elderly, and
ot her social welfare services which clearly and substantially
benefit a client population which is disadvantaged or suffers
a hardshi p;

(V) Medical research for the relief of disease
injury, or disability;

(VI) Legal services; or

(VIl) Food, shelter, or nedical care for aninmals or
adoption services, cruelty investigations, or education
prograns concerning ani nal s;

and the termincludes groups providing volunteer staff to
organi zati ons designated as charitable institutions under this
73

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Fl ori da House of Representatives - 1998 HB 4779
696- 134B- 98

sub- subpar agraph; nonprofit organi zations the sole or prinmary
pur pose of which is to coordinate, network, or |ink other
institutions designated as charitable institutions under this
sub- subparagraph with those persons, aninmals, or organizations
in need of their services; and nonprofit national, state,
district, or other governing, coordinating, or adm nistrative
organi zations the sole or primary purpose of whichis to
represent or regulate the custonmary activities of other
institutions designated as charitable institutions under this
sub- subparagraph. Notwi t hstandi ng any ot her requirenent of
this section, any blood bank that relies solely upon vol unteer
donations of blood and tissue, that is |icensed under chapter
483, and that qualifies as tax exenpt under s. 501(c)(3) of
the Internal Revenue Code constitutes a charitable institution
and is exenpt fromthe tax inposed by this chapter. Sales to a
health system qualified as nonprofit pursuant to s.
501(c)(3), Internal Revenue Code of 1986, as anended, which
filed an application for exenption with the department prior
to April 5, 1997, and which application is subsequently
approved, shall be exenpt as to any unpaid taxes on purchases
made from January 1, 1994, to June 1, 1997.

c. "Scientific organizations" neans scientific
organi zati ons which hold current exenptions fromfedera
i ncone tax under s. 501(c)(3) of the Internal Revenue Code and
al so neans organi zations the purpose of which is to protect
air and water quality or the purpose of which is to protect
wi ldlife and which hold current exenptions fromthe federal
i ncone tax under s. 501(c)(3) of the Internal Revenue Code.

d. "Educational institutions" means state
t ax-supported or parochial, church and nonprofit private
school s, colleges, or universities which conduct regul ar
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cl asses and courses of study required for accreditation by, or
nmenbership in, the Southern Association of Colleges and
School s, the Departnment of Education, the Florida Council of
| ndependent Schools, or the Florida Association of Christian
Col | eges and Schools, Inc., or nonprofit private schools which
conduct regul ar classes and courses of study accepted for
conti nuing education credit by a Board of the Division of
Medi cal Quality Assurance of the Departnment of Business and
Pr of essi onal Regul ati on or whi ch conduct regul ar classes and
courses of study accepted for continuing education credit by
the Anerican Medical Association. Nonprofit libraries, art
galleries, performng arts centers that provi de educati onal
prograns to school children, which prograns involve
perfornmances or other educational activities at the performng
arts center and serve a nini num of 50, 000 school children a
year, and nuseuns open to the public are defined as
educational institutions and are eligible for exenption. The
term "educational institutions" includes private nonprofit
organi zations the purpose of which is to raise funds for
school s teachi ng grades kindergarten through hi gh school
col l eges, and universities. The term "educationa
institutions" includes any nonprofit newspaper of free or paid
circulation primarily on university or college canpuses which
hol ds a current exenption fromfederal incone tax under s.
501(c)(3) of the Internal Revenue Code, and any educati ona
tel evision or radio network or system established pursuant to
S. 229.805 or s. 229.8051 and any nonprofit television or
radio station which is a part of such network or system and
whi ch holds a current exenption fromfederal incone tax under
s. 501(c)(3) of the Internal Revenue Code. The term
"educational institutions" also includes state, district, or
75
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1| other governing or administrative offices the function of

2| whichis to assist or regulate the custonary activities of

3 | educational organizations or nenbers. The term "educationa

4] institutions" also includes a nonprofit educational cable

5| consortium which holds a current exenption fromfederal incone
6 | tax under s. 501(c)(3) of the Internal Revenue Code of 1986,

7 | as anended, whose prinmary purpose is the delivery of

8 | educational and instructional cable television progranm ng and
9 | whose nenbers are conposed exclusively of educationa

10 | organi zations which hold a valid consuner certificate of

11 | exenption and which are either an educational institution as
12 | defined in this sub-subparagraph, or qualified as a nonprofit
13 | organi zation pursuant to s. 501(c)(3) of the Internal Revenue
14 | Code of 1986, as anended.

15 e. "Veterans' organizations" neans nationally

16 | chartered or recogni zed veterans' organi zations, including,

17 | but not limted to, Florida chapters of the Paral yzed Veterans
18 | of Anerica, Catholic War Veterans of the U S A, Jew sh \War

19 | Veterans of the U . S. A, and the Di sabl ed Areri can Vet erans,

20 | Departnment of Florida, Inc., which hold current exenptions

21| fromfederal incone tax under s. 501(c)(4) or (19) of the

22 | Internal Revenue Code.

23 (p) Resource recovery equi prment.--Also exenpt is

24 | resource recovery equi pnent which is owned and operated by or
25| on behal f of any county or nmunicipality, certified by the

26 | Departnent of Environnental Protection under the provisions of
27 | s. 403. 715.

28 (gq) School books and school |unches.--This exenption
29 | applies to school books used in regularly prescribed courses
30| of study, and to school |unches served te—students,in public,
31| parochial, or nonprofit schools operated for and attended by
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1| pupils of kindergarten through grade grades—t—though 12.

2 | Year books, nmgazi nes, newspapers, directories, bulletins, and
3| simlar publications distributed by such educationa

4] institutions to their students are al so exenpt. School books

5] and food sold or served at community coll eges and ot her

6| institutions of higher |earning are taxable.

7 (r) State theater contract organizations.--Nonprofit

8 | organi zations incorporated in accordance with chapter 617

9 | which have qualified under s. 501(c)(3) of the Interna

10 | Revenue Code of 1954, as anended, and whi ch have been

11 | designated as state theater contract organi zations as provided
121 in s. 265.289 are exenpt fromthe tax inposed by this chapter
13 (s) Tasting beverages.--Vinous and al coholic beverages
14 | provided by distributors or vendors for the purpose of "w ne
15| tasting" and "spirituous beverage tasting" as contenpl ated

16 | under the provisions of ss. 564.06 and 565.12, respectively,
17 | are exenpt fromthe tax inposed by this chapter

18 (t) Boats tenporarily docked in state. --

19 1. Notwithstanding the provisions of chapters 327 and
20| 328, pertaining to the registration of vessels, a boat upon

21 | which the state sales or use tax has not been paid is exenpt
22 | fromthe use tax under this chapter if it enters and remains
23| in this state for a period not to exceed a total of 20 days in
24 | any cal endar year calculated fromthe date of first dockage or
25| slippage at a facility, registered with the departnent, that
26 | rents dockage or slippage space in this state. |If a boat

27 | brought into this state for use under this paragraph is placed
28| in a facility, registered with the departnent, for repairs,

29 | alterations, refitting, or nodifications and such repairs,

30| alterations, refitting, or nodifications are supported by

31| witten docunentation, the 20-day period shall be tolled
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during the tinme the boat is physically in the care, custody,
and control of the repair facility, including the tine spent
on sea trials conducted by the facility. The 20-day tine
period may be tolled only once within a cal endar year when a
boat is placed for the first tinme that year in the physica
care, custody, and control of a registered repair facility;
however, the owner may request and the departnent nmay grant an
additional tolling of the 20-day period for purposes of
repairs that arise froma witten guarantee given by the
registered repair facility, which guarantee covers only those
repairs or nodifications nade during the first tolled period.
Wthin 72 hours after the date upon which the registered
repair facility took possession of the boat, the facility nust
have in its possession, on fornms prescribed by the departnent,
an affidavit which states that the boat is under its care,
custody, and control and that the owner does not use the boat
while in the facility. Upon conpletion of the repairs,
alterations, refitting, or nodifications, the registered
repair facility nmust, within 72 hours after the date of

rel ease, have in its possession a copy of the release form
whi ch shows the date of release and any other information the
departnment requires. The repair facility shall nmaintain a |og
that docunents all alterations, additions, repairs, and sea
trials during the tine the boat is under the care, custody,
and control of the facility. The affidavit shall be

mai ntai ned by the registered repair facility as part of its
records for as long as required by s. 213.35. Wen, within 6
nmont hs after the date of its purchase, a boat is brought into
this state under this paragraph, the 6-nonth period provided
ins. 212.05(1)(a)2. or s. 212.06(8) shall be tolled.
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1 2. During the period of repairs, alterations,

2| refitting, or nodifications and during the 20-day period

3| referred to in subparagraph 1., the boat may be |isted for

4| sale, contracted for sale, or sold exclusively by a broker or
5| deal er registered with the departnent wi thout incurring a use
6 | tax under this chapter; however, the sales tax |evied under

7| this chapter applies to such sale.

8 3. The nere storage of a boat at a registered repair
9| facility does not qualify as a tax-exenpt use in this state.
10 4. As used in this paragraph, "registered repair

11| facility" neans:

12 a. Afull-service facility that:

13 (1) Is located on a navigable body of water

14 (I'1) Has haul out capability such as a dry dock, trave
15| 1ift, railway, or simlar equipnent to service craft under the
16 | care, custody, and control of the facility;

17 (I'1'1) Has adequate piers and storage facilities to
18 | provide safe berthing of vessels in its care, custody, and
19 | control ; and
20 (I1'V) Has necessary shops and equi pnent to provide
21 | repair or warranty work on vessels under the care, custody,
22 | and control of the facility;
23 b. A marina that:
24 (1) Is located on a navigable body of water
25 (I'l) Has adequate piers and storage facilities to
26 | provi de safe berthing of vessels in its care, custody, and
27 | control; and
28 (I'1'l) Has necessary shops and equi pnent to provide
29 | repairs or warranty work on vessels; or
30 c. A shoreside facility that:
31 (1) |Is located on a navigable body of water

79
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 HB 4779
696- 134B- 98

1 (I'l) Has adequate piers and storage facilities to

2 | provide safe berthing of vessels in its care, custody, and

3| control; and

4 (I'1'l) Has necessary shops and equi pnent to provide

5| repairs or warranty work.

6 (u) Volunteer fire departnments.--Al so exenpt are

7| firefighting and rescue service equi prrent and supplies

8 | purchased by volunteer fire departnents, duly chartered under
9| the Florida Statutes as corporations not for profit.

10 (v) Professional services.--

11 1. Also exenpted are professional, insurance, or

12 | personal service transactions that involve sales as

13 | inconsequential elenents for which no separate charges are

14 | made.

15 2. The personal service transactions exenpted pursuant
16 | to subparagraph 1. do not exenpt the sale of infornmation

17 | services involving the furnishing of printed, n neographed, or
18 | nultigraphed nmatter, or matter duplicating witten or printed
19 | matter in any other manner, other than professional services
20 | and services of enployees, agents, or other persons acting in
21| a representative or fiduciary capacity or information services
22 | furnished to newspapers and radi o and tel evision stations. As
23 | used in this subparagraph, the term"infornmation services"

24 | includes the services of collecting, conpiling, or analyzing
25| information of any kind or nature and furnishing reports

26 | thereof to other persons.

27 3. This exenption does not apply to any service

28 | warranty transaction taxable under s. 212.0506.

29 4. This exenption does not apply to any service

30 | transaction taxable under s. 212.05(1) (k).

31
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1 (w) Certain newspaper, magazi ne, and newsl etter

2 | subscriptions, shoppers, and comrunity newspapers. --Li kew se
3 | exenpt are newspaper, nmgazi ne, and newsl etter subscriptions
4] in which the product is delivered to the custoner by nmail

5] Also exenpt are free, circulated publications that are

6 | published on a regular basis, the content of which is

7| primarily advertising, and that are distributed through the

8| mail, hone delivery, or newsstands. The exenption for

9 | newspaper, nmgazi ne, and newsl etter subscriptions which is

10 | provided in this paragraph applies only to subscriptions

11| entered into after March 1, 1997.

12 (x) Sporting equi pnent brought into the

13 | state.--Sporting equi pnent brought into Florida, for a period
14 | of not nore than 4 nonths in any cal endar year, used by an

15| athletic teamor an individual athlete in a sporting event is
16 | exenpt fromthe use tax if such equipnent is renoved fromthe
17 | state within 7 days after the conpletion of the event.

18 (y) Charter fishing vessels.--The charge for

19 | chartering any boat or vessel, with the crew furnished, solely
20| for the purpose of fishing is exenpt fromthe tax inposed

21 | under s. 212.04 or s. 212.05. This exenption does not apply
22 | to any charge to enter or stay upon any "head-boat," party

23| boat, or other boat or vessel. Nothing in this paragraph

24 | shall be construed to exenpt any boat from sales or use tax
25 | upon the purchase thereof except as provided in paragraph (t)
26 | and s. 212.05.

27 (z) Vending nmachi nes sponsored by nonprofit or

28 | charitabl e organi zations.--Al so exenpt are food or drinks for
29 | human consunption sold for 25 cents or less through a

30 | coi n-operated vendi ng machi ne sponsored by a nonprofit

31
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1| corporation qualified as nonprofit pursuant to s. 501(c)(3) or
2] (4) of the Internal Revenue Code of 1986, as anended.

3 (aa) Certain comrercial vehicles.--Aso exenpt is the
4| sale, lease, or rental of a commercial notor vehicle as

5| defined in s. 207.002(2), when the follow ng conditions are

6| nmet:

7 1. The sale, |ease, or rental occurs between two

8 | comonly owned and control |l ed corporations;

9 2. Such vehicle was titled and registered in this

10| state at the tine of the sale, |ease, or rental; and

11 3. Florida sales tax was paid on the acquisition of
12 | such vehicle by the seller, lessor, or renter

13 (bb) Conmunity ceneteries.--Al so exenpt are purchases
14 | by any nonprofit corporation that has qualified under s.

15 ] 501(c)(13) of the Internal Revenue Code of 1986, as anended,
16 | and is operated for the purpose of maintaining a cenmetery that
17 | was donated to the community by deed.

18 (cc) Coast Guard auxiliaries.--A nonprofit

19 | organization that is affiliated with the Coast Quard, that is
20 | exenpt from federal incone tax pursuant to s. 501(a) and
211 (c)(3) of the Internal Revenue Code of 1986, as anended, and
22 | the primary purpose of which is to pronote safe boating and to
23 | conduct free public education classes in basic seamanship is
24 | exenpt fromthe tax inposed by this chapter
25 (dd) Works of art.--
26 1. Also exenpt are works of art sold to or used by an
27 | educational institution, as defined in sub-subparagraph
28 | (0)2.d.
29 2. This exenption also applies to the sale to or use
30| in this state of any work of art by any person if it was
31 | purchased or inported exclusively for the purpose of being
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| oaned to and nade avail able for display by any educati ona
institution, provided that the termof the |oan agreenent is
for at |east 10 years.

3. A work of art is presuned to have been purchased in
or inported into this state exclusively for |oan as provided
in subparagraph 2., if it is so loaned or placed in storage in
preparation for such a loan within 90 days after purchase or
i mportation, whichever is later; but a work of art is not
deened to be placed in storage for purposes of this exenption
if it is displayed at any place other than an educati ona
institution.

4. The exenptions provided by this paragraph are
allowed only if the person who purchased the work of art gives
to the vendor an affidavit neeting the requirenents,
established by rule, to docunent entitlenent to the exenption
The person who purchased the work of art shall forward a copy
of such affidavit to the Departnent of Revenue at the tine it
is issued to the vendor

5. The exenption provided by subparagraph 2. applies
only for the period during which a work of art is in the
possessi on of the educational institution or is in storage
before transfer of possession to that institution; and when it
ceases to be so possessed or held, tax based upon the sales
price paid by the owner is payable, and the statute of
limtations provided in s. 95.091 shall begin to run at that
time. Any educational institution which has received a work
of art pursuant to this paragraph shall nmake available to the
departnment information relating to the work of art. Any
educational institution that transfers fromits possession a
work of art as defined by this paragraph nmust notify the
Departnent of Revenue within 60 days after the transfer.
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1 6. For purposes of the exenptions provided by this

2 | paragraph, the term"work of art" includes pictorial

3| representations, sculpture, jewelry, antiques, stanp

4] collections and coin collections, and other tangible persona
5| property, the value of which is attributable predoninantly to
6|its artistic, historical, political, cultural, or social

7 | i nportance.

8 7. This paragraph is a renedial clarification of

9] legislative intent and applies to all taxes that remmin open
10| to assessnent or contest on July 1, 1992.

11 (ee) Taxicab |eases.--The |ease of or license to use a
12 | taxi cab or taxicab-rel ated equi prent and services provided by
13 | a taxicab conpany to an i ndependent taxicab operator are

14 | exenpt, provided, however, the exenptions provided under this
15 | paragraph only apply if sales or use tax has been paid on the
16 | acquisition of the taxicab and its rel ated equi pnent.

17 (ff) Aircraft repair and mai ntenance | abor

18 | charges.--There shall be exenpt fromthe tax inposed by this
19 | chapter all |abor charges for the repair and mai ntenance of
20 | aircraft of nore than 20,000 pounds maximum certified takeoff
21 | weight. Charges for parts and equi pnent furnished in

22 | connection with such |abor charges are taxable.

23 (gg) Athletic event sponsors.--There shall be exenpt
24 | fromthe tax inposed by this chapter sales or |eases to those
25 | organi zati ons which

26 l.a. Are incorporated pursuant to chapter 617; and

27 b. Hold a current exenption fromfederal corporate

28 | inconme tax liability pursuant to s. 501(c)(3) of the Interna
29 | Revenue Code of 1986, as anended; and

30 2. Sponsor golf tournanents sanctioned by the PGA

31| Tour, PGA of Anerica, or the LPGA
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1 (hh) Electric vehicles.--Effective July 1, 1995,

2 | through June 30, 2000, the sale of an electric vehicle, as

3| defined in s. 320.01, is exenpt fromthe tax inposed by this
4 | chapter.

5 (ii) Certain electricity uses.--Charges for

6| electricity used directly and exclusively at a fixed | ocation
7]1in this state to operate nmachinery and equi pnent that is used
8 | to manufacture, process, conpound, or produce itens of

9 | tangi bl e personal property for sale, or to operate pollution
10 | control equi pnent, recycling equi pnment, nmintenance equi pnent,
11| or nonitoring or control equi pment used in such operations are
12 | exenpt fromthe tax inposed by this chapter as provided in

13 | subparagraph 2. The exenption provided for herein is

14 | applicable if the electricity that is used for the exenpt

15 | purposes is separately netered, or if it is not separately

16 | netered, it is irrevocably presuned that 50 percent of the

17 | charge for electricity is for nonexenpt purposes. This

18 | exenption only applies to industries classified under SIC

19 | I ndustry Major Group Nunbers 10, 12, 13, 14, 20, 21, 22, 23,
20 | 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38,
21| and 39. As used in this paragraph, "SIC' nmeans those
22 | classifications contained in the Standard | ndustri al
23| A assification Manual, 1987, as published by the Ofice of
24 | Managenent and Budget, Executive Ofice of the President.
25 | Possession by a seller of a witten certification by the
26 | purchaser, certifying the purchaser's entitlenent to an
27 | exenption permtted by this subsection, relieves the seller
28 | fromthe responsibility of collecting the tax on the
29 | nont axabl e anpbunts, and the departnment shall | ook solely to
30| the purchaser for recovery of such tax if it deternines that
31
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t he purchaser was not entitled to the exenption. Such
exenption shall be applied as foll ows:

1. Beginning July 1, 1996, 20 percent of the charges
for such electricity shall be exenpt.

2. Beginning July 1, 1997, 40 percent of the charges
for such electricity shall be exenpt.

3. Beginning July 1, 1998, 60 percent of the charges
for such electricity shall be exenpt.

4. Beginning July 1, 1999, 80 percent of the charges
for such electricity shall be exenpt.

5. Beginning July 1, 2000, 100 percent of the charges
for such electricity shall be exenpt.

Not wi t hst andi ng any ot her provision in this paragraph to the
contrary, in order to receive the exenption provided in this
par agraph a taxpayer nust register with the WAGES Program
Busi ness Regi stry established by the | ocal WAGES coalition for
the area in which the taxpayer is |ocated. Such registration
establishes a commitnent on the part of the taxpayer to hire
WAGES program participants to the nmaxi nrum extent possible
consistent with the nature of their business. In order to
determ ne whether the exenption provided in this paragraph
fromthe tax on charges for electricity has an effect on
retaining or attracting conpanies to this state, the Ofice of
Program Pol i cy Anal ysis and Governnmental Accountability shal
periodically nonitor and report on the industries receiving
the exenption. The first report shall be subnmitted no |ater
than January 1, 1997, and nust be conducted in such a manner
as to specifically deternine the nunber of conpanies wthin
each SIC Industry Major Group receiving the exenption as of
Septenber 1, 1996, and the nunber of individuals enpl oyed by
86
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1| conmpanies within each SIC I ndustry Major G oup receiving the
2 | exenption as of Septenber 1, 1996. The second report shall be
3| submitted no later than January 1, 2001, and nust be

4 | conprehensive in scope, but, at a mininmm nust be conducted
5]in such a manner as to specifically determ ne the nunber of

6 | conpanies within each SIC I ndustry Major Group receiving the
7 | exenption as of Septenber 1, 2000, the nunber of individuals
8 | enpl oyed by conpanies within each SIC I ndustry Maj or G oup

9| receiving the exenption as of Septenber 1, 2000, whether the
10 | change, if any, in such nunber of conpanies or enployees is
11| attributable to the exenption provided in this paragraph

12 | whether it would be sound public policy to continue or

13 | di scontinue the exenption, and the consequences of doing so.
14 | Both reports shall be submtted to the President of the

15| Senate, the Speaker of the House of Representatives, the

16 | Senate M nority Leader, and the House Mnority Leader

17 (jj) Fair associations.--Also exenpt fromthe tax

18 | imposed by this chapter is the sale, use, |lease, rental, or
19 | grant of a license to use, nade directly to or by a fair
20 | association, of real or tangi ble personal property; any charge
21| nade by a fair association, or its agents, for parking,
22 | admi ssions, or for tenporary parking of vehicles used for
23 | sl eeping quarters; rentals, subleases, and sublicenses of rea
24 | or tangi ble personal property between the owner of the centra
25 | anusenent attraction and any owner of anusenent devices and
26 | anusenent attractions, as those terns are used in ss.
27 | 616.15(1)(b) and 616.242(3)(a) and (i), for the furnishing of
28 | anusenent devi ces and anusenent attractions at a public fair
29 | or exposition; and other transactions of a fair association
30| which are incurred directly by the fair association in the
31| financing, construction, and operation of a fair, exposition
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or other event or facility that is authorized by s. 616.08. As
used in this paragraph, the terns "fair association" and
"public fair or exposition" have the sane nmeani ng as those
terns are defined in s. 616.001. This exenption does not apply
to the sale of tangi ble personal property made by a fair
associ ati on through an agent or independent contractor; sales
of adm ssions and tangi bl e personal property by a

concessi onaire, vendor, exhibitor, or licensee; or rentals and
subl eases of tangi ble personal property or real property

bet ween the owner of the central amusenent attraction and a
concessionaire, vendor, exhibitor, or licensee, except for the
furni shing of anusenent devices or anusenent attractions,

whi ch transactions are exenpt.

(kk) Citizen support organizations.--Beginning July 1,
1996, nonprofit organi zations that are incorporated under
chapter 617 or hold a current exenption from federal corporate
i ncone tax under s. 501(c)(3) of the Internal Revenue Code, as
anended, and that have been designated citizen support
organi zations in support of state-funded environnental
prograns or the nmanagenent of state-owned |lands in accordance
with s. 370.0205, or to support one or nore state parks in
accordance with s. 258.015 are exenpt fromthe tax inposed by
this chapter.

(I'l") Florida Folk Festival.--There shall be exenpt
fromthe tax i nposed by this chapter incone of a revenue
nature received fromadm ssions to the Florida Folk Festi val
hel d pursuant to s. 267.16 at the Stephen Foster State Fol k
Culture Center, a unit of the state park system

(mm) Sol ar energy systens.--Also exenpt are sol ar
energy systens or any conponent thereof. The Florida Sol ar
Energy Center shall fromtine to tine certify to the
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departnment a list of equi pnent and requisite hardware
considered to be a solar energy systemor a conponent thereof.
This exenption is repealed July 1, 2002.

(nn) Nonprofit cooperative hospita
| aundries.--Nonprofit organizations that are incorporated
under chapter 617 and which are treated, for federal incone
tax purposes, as cooperatives under subchapter T of the
I nternal Revenue Code, whose sole purpose is to offer |aundry
supplies and services to their nenbers, which nenbers nust al
be exenpt fromfederal incone tax pursuant to s. 501(c)(3) of
the I nternal Revenue Code, are exenpt fromthe tax inposed by
this chapter.

(o0) Conplinentary neals.--Also exenpt fromthe tax
i nposed by this part are food or drinks that are furni shed as
part of a packaged roomrate by any person offering for rent
or |l ease any transient |iving accombdations as described in
s. 509.013(4)(a) which are licensed under part | of chapter
509 and which are subject to the tax under s. 212.03, if a
separate charge or specific amount for the food or drinks is
not shown. Such food or drinks are considered to be sold at
retail as part of the total charge for the transient living
accommodat i ons. Moreover, the person offering the
accomodations is not considered to be the consunmer of itens
purchased in furnishing such food or drinks and nmay purchase
those itenms under conditions of a sale for resale.

(pp) MNonprofit corporation conducting the correctiona
wor k prograns. --Products sold pursuant to s. 946.515 by the
corporation organi zed pursuant to part Il of chapter 946 are
exenpt fromthe tax inposed by this chapter. This exenption
applies retroactively to July 1, 1983.
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1 (gq) Parent-teacher organi zations, parent-teacher

2 | associ ations, and school s havi ng ki ndergarten through grade

3] 12.--Parent-teacher organi zati ons and associ ations qualified
4 | as educational institutions under paragraph (o) associated

5| with schools having kindergarten through grade 12, and school s
6 | havi ng ki ndergarten through grade 12, nay pay tax to their

7 | suppliers on the cost price of school materials and supplies
8 | purchased, rented, or leased for resale or rental to students
9] in kindergarten through grade 12, of itens sold for

10 | fundrai si ng purposes, and of itens sold through vending

11 | machines | ocated on the school prenises, in lieu of collecting
12 | the tax inposed by this chapter fromthe purchaser. This

13 | paragraph al so applies to food or beverages sold through

14 | vendi ng nachines |l ocated in the student |unchroom or dining
15| room of a school having ki ndergarten through grade 12.

16 (rr) Mobile hone lot inprovenents.--ltens purchased by
17 | devel opers for use in making inprovenents to a nobile hone |ot
18 | owned by the devel oper nmay be purchased tax-exenpt as a sale
19| for resale if nmade pursuant to a contract that requires the
20 | devel oper to sell a nobile hone to a purchaser, place the
21 | nobile honme on the lot, and nake the inprovenents to the |ot
22| for a single lunp-sumprice. The devel oper nust collect and
23| renit sales tax on the entire | unp-sum price.
24 (ss) Veterans Adninistration.--Wen a veteran of the
25| Arnmed Forces purchases an aircraft, boat, nohbile hone, notor
26 | vehicle, or other vehicle froma deal er pursuant to the
27 | provisions of s. 3902(a), Title 38, U S.C., or any successor
28 | provision of the United States Code, the anount that is paid
29 | directly to the dealer by the Veterans Adninistration is not
30 | taxabl e. However, any portion of the purchase price which is
31| paid directly to the dealer by the veteran is taxable.
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(tt) Conplinentary itens.--There is exenpt fromthe

tax i nposed by this chapter:

1. Any food or drink, whether or not cooked or

prepared on the prenises, provided wthout charge as a sanple

or for the conveni ence of custoners by a dealer that primarily

sells food product itens at retail.

2. Any itemgiven to a custoner as part of a price

guarantee plan related to point-of-sale errors by a deal er

that primarily sells food products at retail

The exenptions in this paragraph do not apply to busi nesses

with the primary activity of serving prepared neals or

al cohol i c beverages for i medi ate consunpti on

(uu) Donated foods or beverages.--Any food or beverage

donated by a dealer that sells food products at retail to a

food bank or an organi zation that holds a current exenption

fromfederal corporate incone tax pursuant to s. 501(c) of the

I nternal Revenue Code of 1986, as anended, is exenpt fromthe

tax i nposed by this chapter.

(vv) Racing dogs.--The sale of a racing dog by its

owner is exenpt if the owner is also the breeder of the

ani nmal

Exenptions provided to any entity by this subsection shall not

inure to any transacti on ot herw se taxabl e under this chapter

when paynent is made by a representative or enpl oyee of such

entity by any neans, including, but not linmted to, cash

check, or credit card, even when that representative or

enpl oyee i s subsequently reinbursed by such entity.
(8) PARTI AL EXEMPTI ONS; VESSELS ENGAGED | N | NTERSTATE
OR FOREI GN COMVERCE. - -
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(a) The sale or use of vessels and parts thereof used
to transport persons or property in interstate or foreign
commerce, including conmercial fishing vessels,is subject to

the taxes inposed in this chapter only to the extent provided
herein. The basis of the tax shall be the ratio of intrastate
mleage to interstate or foreign nileage traveled by the
carrier's vessels which were used in interstate or foreign
commerce and which had at | east sone Florida nileage during
the previous fiscal year. The ratio would be deternined at
the close of the carrier's fiscal year. This ratio shall be
applied each nonth to the total Florida purchases of such
vessel s and parts thereof which are used in Florida to
establish that portion of the total used and consuned in
intrastate novenent and subject to the tax at the applicable
rate. The basis for inposition of any discretionary surtax

shall be as set forth in s. 212.054.Itens, appropriate to

carry out the purposes for which a vessel is designed or

equi pped and used, purchased by the owner, operator, or agent
of a vessel for use on board such vessel shall be deened to be
parts of the vessel upon which the sane are used or consumned.
Vessel s and parts thereof used to transport persons or
property in interstate and foreign conmerce are hereby

determ ned to be susceptible to a distinct and separate
classification for taxation under the provisions of this
chapter. Vessels and parts thereof used exclusively in
intrastate commerce do not qualify for the proration of tax.

(9) PARTI AL EXEMPTI ONS; RAI LROADS AND MOTOR VEHI CLES
ENGAGED | N | NTERSTATE OR FORElI GN COMMVERCE. - -

(a) Railroads which are |icensed as comon carriers by
the Interstate Commerce Conmi ssion and parts thereof used to
transport persons or property in interstate or foreign
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commerce are subject to tax inposed in this chapter only to
the extent provided herein. The basis of the tax shall be the
ratio of intrastate mleage to interstate or foreign mleage
traveled by the carrier during the previous fiscal year of the
carrier. Such ratio is to be determined at the close of the
carrier's fiscal year. This ratio shall be applied each nonth
to the total purchases of the railroad which are used in this
state to establish that portion of the total used and consuned
in intrastate novenent and subject to tax under this chapter
The basis for inposition of any discretionary surtax is set

forth in s. 212.054. Railroads which are |icensed as conmmpn

carriers by the Interstate Commerce Conmi ssion and parts
t hereof used to transport persons or property in interstate
and foreign conmerce are hereby determned to be susceptible
to a distinct and separate classification for taxation under
the provisions of this chapter

(b) Mbdtor vehicles which are engaged in interstate
commerce as conmon carriers, and parts thereof, used to
transport persons or property in interstate or foreign
commerce are subject to tax inposed in this chapter only to
the extent provided herein. The basis of the tax shall be the
ratio of intrastate mleage to interstate or foreign mleage
traveled by the carrier's notor vehicles which were used in
interstate or foreign comerce and which had at | east sone
Florida mleage during the previous fiscal year of the
carrier. Such ratio is to be deternmined at the cl ose of the
carrier's fiscal year. This ratio shall be applied each nonth
to the total purchases of such notor vehicles and parts
t hereof which are used in this state to establish that portion
of the total used and consuned in intrastate novenent and
subject to tax under this chapter. The basis for inposition of
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1| any discretionary surtax is set forth in s. 212.054. Mot or

2 | vehicles which are engaged in interstate comerce, and parts
3| thereof, used to transport persons or property in interstate
4 | and foreign comrerce are hereby determ ned to be susceptible
5]to a distinct and separate classification for taxation under

6| the provisions of this chapter. Mtor vehicles and parts

7 | thereof used exclusively in intrastate commerce do not qualify
8| for the proration of tax. For purposes of this paragraph

9| parts of a notor vehicle engaged in interstate commerce

10| include a separate tank not connected to the fuel supply

11| system of the notor vehicle into which diesel fuel is placed
12 | to operate a refrigeration unit or other equipnent.

13 (11) PARTI AL EXEMPTI ON; FLYABLE Al RCRAFT. - -

14 (d) The purchaser shall execute a sworn affidavit

15 ) attesting that he or she is not a resident of this state and
16 | stating where the aircraft will be domiciled. |If the aircraft
17 | is subsequently used in this state within 6 nonths of the tine
18 | of purchase, in violation of the intent of this subsection

19 | the purchaser shall be liable for paynent of the full use tax
20 | i nposed by this chapter and shall be subject to the penalty
21 | inposed by s. 212.12(2), which penalty shall be nandatory.
22 | Notwi thstandi ng the provisions of this paragraph, the owner of
23| an aircraft purchased pursuant to this subsection may permt
24 | the aircraft to be returned to this state for repairs within 6
25| nonths after the date of sale without the aircraft being in
26 | violation of the law and without incurring liability for
27 | paynent of tax or penalty on the purchase price of the
28 | aircraft, so long as the aircraft is renpved fromthis state
29 | within 20 days after the conpletion of the repairs and such
30 | renoval can be proven by invoices for fuel, tie-down, or
31
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hangar charges i ssued by out-of-state vendors or suppliers or

sinmilar docunentation.
(14) TECHNI CAL ASSI STANCE ADVI SORY COW TTEE. - - The
departnment shall establish a technical assistance advisory

committee with public and private sector nenbers, including
representatives of both manufacturers and retail ers,to advise
t he Departnent of Revenue and the Departnent of Health and
RehabiH-tative—Serviees in determning the taxability of

speci fic products and product |ines pursuant to subsection (1)

and paragraph (2)(a). |In deternmining taxability and in
preparing a |ist of specific products and product |ines which
are or are not taxable, the committee shall not be subject to
the provisions of chapter 120. Private sector nenbers shal
not be conpensated for serving on the committee.

Section 28. Section 212.09, Florida Statutes, is
amended to read:

212.09 Trade-ins deducted. - -

(1) \Where used articles, accepted and intended for

resale,are taken in trade, or a series of trades, as a credit

or part paynent on the sale of new articles, the tax |evied by

this chapter shall be paid on the sales price of the new

article, less the credit for the used article taken in trade.
(2) \Where used articles, accepted and intended for

resale,are taken in trade, or a series of trades, as a credit
or part paynent on the sale of used articles, the tax |evied
by this chapter shall be paid on the sales price of the used
article less the credit for the used article taken in trade.
(3) A person who is not registered with the departnent

as a seller of aircraft, boats, nobile hones, or notor

vehicles who is selling an aircraft, boat, nobile hone, or

not or vehicle and who takes in trade an item other than an
95
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aircraft, boat, nobile hone, or notor vehicle nmay not use the

itemas a credit against sales price.
Section 29. Subsection (1) of section 212.17, Florida
Statutes, is anended to read:

212.17 Credits for returned goods, rentals, or
admi ssi ons; goods acquired for dealer's own use and

subsequently sol d; addi ti onal powers of departnent.--

(1)(a) In the event purchases are returned to a the
deal er by the purchaser or consuner after the tax inposed by
this chapter has been collected fromor charged to the account

of the consuner or user, the dealer shall be entitled to
rei mbursenent of the anobunt of tax collected or charged by the
deal er, in the manner prescribed by the departnent.:;—anrd—+n
case

(b) A registered deal er that purchases property for

the dealer's own use, pays tax on acquisition, and sells the

property subsequent to acquisition without ever having used

the property is entitled to rei nbursenent, in the manner

prescribed by the departnent, of the anobunt of tax paid on the

property's acquisition.

(c) If the tax has not been remtted by a the deal er
to the departnent, the dealer nay deduct the sane in
submtting his or her return upon receipt of a signed
statenent of the dealer as to the gross anount of such refunds
during the period covered by said signed statenent, which
period shall not be |onger than 90 days. The departnent shal
issue to the dealer an official credit nenorandum equal to the
net anmount remtted by the dealer for such tax collected or
paid. Such nenorandum shall be accepted by the department at
full face value fromthe dealer to whomit is issued, in the
remttance for subsequent taxes accrued under the provisions
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of this chapter. |f+—proevided—n—cases—where a deal er has

retired from busi ness and has filed a final return, a refund
of tax may be nade if it can be established to the
satisfaction of the departnent that the tax was not due.

Section 30. Subsection (3) of section 212.18, Florida
Statutes, is anended, and subsection (6) is added to said
section, to read

212.18 Administration of |aw, registration of dealers;
rul es. --

(3)(a) Every person desiring to engage in or conduct
business in this state as a dealer, as defined in this
chapter, or to lease, rent, or let or grant licenses in living
guarters or sleeping or housekeepi ng acconmpdati ons in hotels,
apartnent houses, roomni nghouses, or tourist or trailer canps
that are subject to tax under s. 212.03, or to |lease, rent, or
let or grant licenses in real property, as defined in this
chapter, and every person who sells or receives anything of
val ue by way of admi ssions, nust file with the departnent an
application for a certificate of registration for each place
of busi ness, showi ng the nanes of the persons who have
interests in such business and their residences, the address
of the business, and such other data as the departnent may
reasonably require. Omers and operators of vendi ng nachi nes

or newspaper rack nachines are required to obtain only one

certificate of registration for each county in which such

nmachi nes are | ocated. The departnent, by rule, may authorize a

deal er that uses independent sellers to sell its nerchandi se

torenit tax on the retail sales price charged to the ultinate

consuner in lieu of having the i ndependent seller register as

a dealer and remt the tax. Itinerant nmerchants selling

exclusively at flea narkets may in lieu of registration renit
97
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tax on their sales to the registered flea nmarket operator in

the manner provided for in subsection (6) if they fall bel ow

the threshold requirenent for individual registration

specified in that subsection. The departnent nay appoint the

county tax collector as the departnent's agent to accept
applications for registrations. The application nust be nade
to the departnent before the person, firm copartnership, or
corporation may engage in such business, and it nust be
acconpanied by a registration fee of $5. However, a
registration fee is not required to acconpany an application
to engage in or conduct business to nake mmil order sales. The
departnent, upon receipt of such application, will grant to
the applicant a separate certificate of registration for each
pl ace of business, which certificate nay be cancel ed by the
departnment or its designated assistants for any failure by the
certificateholder to conply with any of the provisions of this
chapter. The certificate is not assignable and is valid only
for the person, firm copartnership, or corporation to which
i ssued. The certificate nust be placed in a conspicuous place
in the business or businesses for which it is issued and nust
be displayed at all tines. Except as provided in this
par agraph, no person shall engage in business as a deal er or
in leasing, renting, or letting of or granting licenses in
living quarters or sleeping or housekeepi ng accommpdations in
hot el s, apartnent houses, rooni nghouses, tourist or trailer
canps, or real property as herei nbefore defined, nor shall any
person sell or receive anything of value by way of adm ssions,
wi thout first having obtained such a certificate or after such
certificate has been cancel ed; no person shall receive any
license fromany authority within the state to engage in any
such busi ness without first having obtained such a certificate
98
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1| or after such certificate has been cancel ed. The engaging in
2 | the business of selling or |easing tangi ble personal property
3| or services or as a dealer, as defined in this chapter, or the
4] engaging in leasing, renting, or letting of or granting

5] licenses in living quarters or sleeping or housekeeping

6 | accommpdations in hotels, apartnent houses, room nghouses, or
7| tourist or trailer canps that are taxable under this chapter
8| or real property, or the engaging in the business of selling
9| or receiving anything of value by way of admi ssions, wthout
10 | such certificate first being obtained or after such

11 | certificate has been canceled by the departnment, is

12 | prohibited. The failure or refusal of any person, firm

13 | copartnership, or corporation to so qualify when required

14 | hereunder is a nisdeneanor of the first degree, punishable as
15| provided in s. 775.082 or s. 775.083, or subject to injunctive
16 | proceedi ngs as provided by law. Such failure or refusal also
17 | subjects the offender to a $100 initial registration fee in
18| lieu of the $5 registration fee authorized in this paragraph
19 | However, the departnent may wai ve the increase in the
20| registration fee if it is determ ned by the departnent that
21| the failure to register was due to reasonabl e cause and not to
22 | willful negligence, willful neglect, or fraud.
23 (b) The departnent may revoke any dealer's certificate
24 | of registration when the dealer fails to conply with this
25| chapter. Prior to revocation of a dealer's certificate of
26 | registration, the departnent nust schedule an inform
27 | conference at which the deal er nay present evidence regarding
28 | the departnent's intended revocation or enter into a
29 | conpliance agreenent with the departnment. The departnent mnust
30| notify the dealer of its intended action and the tine, place,
31| and date of the schedul ed informal conference by witten
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1| notification sent by United States mail to the dealer's |ast
2 | known address of record furnished by the dealer on a form

3| prescribed by the departnent. The dealer is required to attend
4] the informal conference and present evidence refuting the

5| departnent's intended revocation or enter into a conpliance

6 | agreenent with the departnent which resolves the dealer's

7| failure to conply with this chapter. The departnent shal

8 | issue an adninistrative conplaint under s. 120.60 if the

9| dealer fails to attend the departnment's infornmal conference,
10| fails to enter into a conpliance agreenent with the departnent
11 | resolving the deal er's nonconpliance with this chapter, or

12 | fails to conply with the executed conpliance agreenent.

13 (c)tb)y As used in this paragraph, the term "exhibitor”
14 | means a person who enters into an agreenent authorizing the
15| di splay of tangi bl e personal property or services at a

16 | convention or a trade show. The follow ng provisions apply to
17 | the registration of exhibitors as deal ers under this chapter
18 1. An exhibitor whose agreenent prohibits the sale of
19 | tangi bl e personal property or services subject to the tax

20 | inposed in this chapter is not required to register as a

21 | deal er.

22 2.  An exhi bitor whose agreenent provides for the sale
23 | at whol esale only of tangi bl e personal property or services
24 | subject to the tax inposed in this chapter nust obtain a

25| resale certificate fromthe purchasing dealer but is not

26 | required to register as a deal er

27 3.  An exhibitor whose agreenent authorizes the retai
28 | sal e of tangible personal property or services subject to the
29 | tax inposed in this chapter nust register as a dealer and

30| collect the tax inposed under this chapter on such sal es.

31

100
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1998 HB 4779
696- 134B- 98

4. Any exhibitor who nmakes a nmil order sal e pursuant
to s. 212.0596 nust register as a deal er

Any person who conducts a convention or a trade show nust make
their exhibitor's agreenents available to the departnment for
i nspection and copyi ng.

(6)(a) Notwi thstanding the requirenents of subsection

(3), a flea narket operator, nmnager, |lessor, or owner shall:

1. Register with the Departnment of Revenue. Only one

tax nunber is required for each flea nmarket business |ocation

The flea narket operator, nmnager, |essor, or owner shal

remt the tax collected on the space rentals and the tax

collected fromunregistered flea nmarket vendors under this

nunber nonthly, unless otherw se notifi ed.

2. Collect tax on all space rentals fromflea narket

vendors and remt it to the departnent. The anount of tax

shal |l be separately stated fromthe rental charge and nust be

shown as Florida tax on any rental agreenent, invoice, or

ot her tangi bl e evidence that authorizes the use of the rental

space.
3.a. btain fromeach unregi stered fl ea nmarket vendor

a signed statenent declaring that the unregistered flea narket

vendor agrees to collect the applicable tax on his or her

sales and renit it to the flea nmarket operator, nmnager

| essor, or owner at the close of each business day. The

statenent shall include both the permanent busi ness address,

if applicable, and the residence address of the flea market

vendor. These docunents shall be retained for a period of 5

years. Records of taxes collected and renitted shall be

retained for the period specified ins. 213.35. The flea

mar ket operator, nmanager, |lessor, or owner is not responsible
101
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for the failure of the flea nmarket vendor to properly collect,

remt, and account for the sal es tax.

b. Provide each unregistered flea market vendor with a

sign no smaller than 8 inches by 10 inches with lettering at

| east 1 inch high, which nust be displayed in a conspi cuous

place at the stall or other place of sale by the vendor and
whi ch reads:
(Narme of vendor) is duly authorized to coll ect

Florida sales tax for remittance by the flea

mar ket operator to the Departnent of Revenue.

c. Furnish unregistered flea market vendors with tax

envel opes so that the unregi stered vendor can record the daily

sal es transactions and rent the taxes collected and due to

the flea narket operator, nmnager, |lessor, or owner. The

departnment may adopt necessary rules to prescribe the fornmat

for the tax envel opes.

4.a. Obtain fromeach registered flea nmarket vendor a

phot ocopy of the vendor's certificate of registration or, in

lieu thereof, a statenent fromthe regi stered vendor attesting

that the vendor has a valid certificate of registration. The

statenent shall contain the registration nunber and the

effective date the nunber was i ssued and shall be signed by

t he vendor. These docunents shall be retained for a period of

5 years.
b. Provide each registered flea nmarket vendor with a

sign no smaller than 8 inches by 10 inches with lettering at

| east 1 inch high, which nust be displayed in a conspi cuous

place at the stall or other place of sale by the vendor and
whi ch reads:
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(Narme of vendor) is duly authorized to coll ect

and renit Florida sales tax to the Departnent

of Revenue.
(b) A flea nmarket operator, nmnager, |essor, or owner

may refuse to | ease space to any flea nmarket vendor who fails

to provide the docunents required under subparagraph (a)3. or

subpar agr aph (a) 4.

(c) A flea nmarket operator, nmnager, |essor, or owner

is required to renit the sales tax collected from each

unregi stered fl ea market vendor when the vendor has coll ected

and renitted the tax to the fl ea narket operator, nanager

| essor, or owner at the sane tine and on the sanme tax return

as required for the space rentals. Flea market vendors with an

estimated nonthly sales tax liability of $50 or greater nust

register with the departnent and report their own taxes. Flea

mar ket vendors with an estinated nonthly sales tax liability

of less than $50 nust elect to either remt the tax to the

fl ea narket operator, nmnager, |lessor, or owner or to

register, report, and remt their own taxes. Taxes coll ected

becone state funds at the nonent of collection. Any person

who, with intent to unlawfully deprive or defraud the state of

its noneys or the use or benefit thereof, fails to remt taxes

collected pursuant to this chapter commits theft of state
funds, as provided in s. 212.15(2).
(d) A flea narket operator, nmnager, |essor, or owner

shal | furnish and post signs at each entrance of the flea

mar ket and in other conspi cuous places throughout the flea

mar ket area. Such signs nmust state: "Florida Law Requires
Sales Tax To Be Collected On All Taxable Sales." The signs
shall have lettering at |east 3 inches high
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1 Section 31. Paragraph (a) of subsection (1) and

2 | paragraph (a) of subsection (2) of section 213.21, Florida

3| Statutes, are anended to read

4 213.21 Informal conferences; conprom ses. --

5 (1)(a) The Departnent of Revenue may adopt rules for

6 | establishing informal conference procedures within the

7 | departnent for resolution of disputes relating to assessnent

8| of taxes, interest, and penalties and the denial of refunds,

9| and for infornmal hearings under ss. 120.569 and 120.57(2).

10 (2)(a) The executive director of the departnent or his
11| or her designee is authorized to enter into a—w-itten cl osing
12 | agreenents agreerrent With any taxpayer settling or

13 | conpronising the taxpayer's liability for any tax, interest,
14 | or penalty assessed under any of the chapters specified in s.
151 72.011(1). Such agreenents shall be in witing when the anount
16 | of tax, penalty, or interest conprom sed exceeds $30, 000, or
17 | for | esser anpbunts when the departnent deens it appropriate or
18 | when requested by the taxpayer.\Wen a witten sueh—a cl osing
19 | agreenent has been approved by the departnent and signed by
20| the executive director or his or her designee and the

21 | taxpayer, it shall be final and conclusive; and, except upon a
22 | showi ng of fraud or nisrepresentation of naterial fact or

23 | except as to adjustnents pursuant to ss. 198.16 and 220.23, no
24 | additional assessnment may be nmade by the departnent agai nst

25| the taxpayer for the tax, interest, or penalty specified in
26 | the closing agreenent for the tine period specified in the

27 | closi ng agreerment, and the taxpayer shall not be entitled to
28 | institute any judicial or adm nistrative proceeding to recover
29 | any tax, interest, or penalty paid pursuant to the cl osing

30| agreenent. The departnent is authorized to delegate to the
31
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1| executive director the authority to approve any such cl osing
2| agreenent resulting in a tax reduction of $100, 000 or |ess.

3 Section 32. Subsection (1) of section 213.22, Florida
4| Statutes, is anended to read:

5 213.22 Technical assistance advi senents. --

6 (1) The departnent may issue infornal technica

7 | assi stance advi senents to persons, upon witten request, as to
8 | the position of the departnent on the tax consequences of a

9| stated transaction or event, under existing statutes, rules,
10| or policies. After the issuance of an assessnent, a technica
11 | assi stance advi senment may not be issued to a taxpayer who

12 | requests an advisenent relating to the tax or liability for

13| tax in respect to which the assessnent has been nade, except
14 | that a technical assistance advisenent may be issued to a

15 | taxpayer who requests an advi senent relating to the exenptions
16 | in s. 212.08(1) or (2) at any tinme. Technical assistance

17 | advi senents shall have no precedential value except to the

18 | taxpayer who requests the advisenent and then only for the

19 | specific transaction addressed in the technical assistance

20 | advi senent, unless specifically stated otherwise in the

21 | advisenent. Any nodification of an advisenent shall be

22 | prospective only. A technical assistance advisenent is not an
23 | order issued pursuant to s. 120.565 or s. 120.569 or a rule or
24 | policy of general applicability under s. 120.54. The

25 | provisions of s. 120.53(1) are not applicable to technica

26 | assi stance advi senments.

27 Section 33. Paragraph (c) is added to subsection (2)
28 | of section 220.222, Florida Statutes, to read:

29 220. 222 Returns; tine and place for filing.--

30 (2)

31
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(c) For purposes of this subsection, a taxpayer is not

in conpliance with the requirenents of s. 220.32 if the

t axpayer underpays the required paynent by nore than the

greater of $500 or 10 percent of the tax shown on the return
when fil ed.

Section 34. Subsection (1) of section 624.515, Florida
Statutes, is anended to read:

624.515 State Fire Marshal regul atory assessnent and
surcharge; |levy and anount. --

(1)(a) In addition to any other |icense or excise tax
now or hereafter inposed, and such taxes as nmay be inposed
under other statutes, there is hereby assessed and i nposed
upon every donestic, foreign, and alien insurer authorized to
engage in this state in the business of issuing policies of
fire insurance, a regulatory assessnent in an anount equal to
1 percent of the gross anount of preniuns collected by each
such insurer on policies of fire insurance issued by it and
insuring property in this state. The assessnent shall be
payabl e annually on or before March 1 to the Departnent of
Revenue by the insurer on such premuns collected by it during
t he precedi ng cal endar year

(b) When it is inpractical, due to the nature of the

busi ness practices within the insurance industry, to deternine

the percentage of fire insurance contained within a line of

i nsurance written by an insurer on risks |ocated or resident

in Florida, the Departnent of Revenue may establish by rule

such percentages for the industry. The Departnent of Revenue

may al so anend the percentages as the insurance industry

changes its practices concerning the portion of fire insurance

within a |line of insurance.
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Section 35. Subsection (3) is added to section
896. 102, Florida Statutes, to read:

896. 102 Currency nore than $10, 000 received in trade
or business; report required; nonconpliance penalties.--

(3) The Departnent of Revenue nmy adopt rul es and

gui delines to adnini ster and enforce these reporting

requi rements.
Section 36. This act shall take effect July 1 of the
year in which enacted.
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l EE R b A b b S I b I S S b b S S I b S b
2 HOUSE SUMVARY
3 . . .
Provi des statutory authority for various rules of the
4 Departnent of Revenue in the foll owm ng areas:
1. Ad valoremtaxes: taxation of recreationa
5 vehi cl es as real property; aPpllcatlon of discount rates
for early paynent,; refunds of overpaynents; the npeaning
6 of "househol d* and cal cul ati on of I nctcone under the
Honest ead Property Deferral Act; property appraisers
7 duties; tax collectors' authority, tax notices and
del i nquency information; advertisenment of_ delinquent
8 taxes and paynent of advertising costs; dishonored checks
and forfeited bidders' deposits: void and cancel ed tax
9 certificates; and regU|renents_for bi ddi ng on tax
certificates and |ands at public auction
10 2. Intanglble taxes: Florida situs of a trust or
portion thereof. o ] ] ]
11 3. _Sales tax administration: packaging materials;
application of federal excise taxes. autonpbile [oans for
12 driver education; duties of trailer park owners; property
| eased bY a residenti al faC|I|t¥ for the aged; certain
13 charges to tenants or |essees; travel agent packages;
pur chases of boats and aircraft by nonrésidents; [ease or
14 rental of notor vehicles: newspapers and newspaper
inserts; florists' liability; concessionaires prizes;
15 service warranties; sales from vendi ng nmachi nes;
application of discretionary sales surtaxes wth respect
16 to interstate and foreign conmerce; air carriers' mleage
apportionnent; persons who manufacture property for their
17 OWn use; | nprovenents to_reaI_Property; taxes paid in
other jurisdictions; various itens purchased for resale
18 or for ones' own use or given amay, or converted to ones
own_ use; sales of race horses; ariicles taken in trade;
19 various_ registration requirenents; procedures for
revocation of registration; collection of tax at flea
20 mar kets; and cerfain dealers' liability. ]
. Sales tax exenptions; entry fees for certain
21 sports events participants; livestock and agricultura
Products; food and drinks; nedical products and suppli es;
22 arm equi pnent; water; itens used for agricultura
pur poses; pai nt color cards and ot her sanpl es; government
23 contractors; school books and [unches; certain Schoo
materi al s and squlles_and fundraising itens; certain
24 items purchased nobi [ e hone | ot  devel opers; certain
anounts paid by the Veterans Adm nistration; ]
25 conplimentary and donated foods and drinks; racing dogs;
commercial fishing vessels; requirenents wth respect™to
26 purchases nade by representatives or enpl oyees. of exenPt
entities; and the advisory commttee which advi ses on the
27 taxability of foods and nedi ci nes. ] ]
5. Corporate incone tax: determ nation of when a
28 taxPayer is not in conpliance with respect to paynents of
tentative tax. o ] )
29 6. Ceneral tax admi nistration: notices of
assessnent or denial of a refund; infornmal conferences
30 relating to denial of refund; closing agreenents; and
techni cal assi stance advi senents regarding certalin
31 exenpglons.

O her: establishneg%sof percent ages of fire
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insurance within an insurance |line for the
assessnent on fire jnsurance prem uns; and
requirenments regarding receipt of nore tha
currency.
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