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By the. Conmittee on Financial Services and Representatives
Safl ey, Bainter and Flanagan

1 Abill to be entitled

2 An act relating to workers' conpensation

3 anending s. 440.15, F.S.; providing an

4 exception to certain benefit repaynent

5 requi renents for enployees; providing a

6 definition; providing application; providing a

7 net hod for determ ning workers' conpensation

8 benefits when in conbination with certain other

9 benefits; providing for the exclusion of

10 certain suppl enental paynents; providing an

11 ef fective date.

12

13| Be It Enacted by the Legislature of the State of Florida:

14

15 Section 1. Paragraph (f) of subsection (1) and

16 | subsection (13) of section 440.15, Florida Statutes, are

17 | anrended, and subsection (14) is added to said section, to
18 | read:

19 440.15 Conpensation for disability.--Conpensation for
20 | disability shall be paid to the enpl oyee, subject to the

21| limts provided in s. 440.12(2), as follows:

22 (1) PERMANENT TOTAL DI SABI LI TY. - -

23 (f)1. If permanent total disability results from

24 | injuries that occurred subsequent to June 30, 1955, and for
25| which the liability of the enployer for conpensati on has not
26 | been di scharged under s. 440.20(12), the injured enpl oyee
27 | shall receive additional weekly conpensation benefits equal to
28 | 5 percent of her or his weekly conpensation rate, as

29 | established pursuant to the law in effect on the date of her
30| or his injury, rmultiplied by the nunber of cal endar years
31| since the date of injury. The weekly conpensati on payabl e and

1
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 HB 4781
614- 129A- 98

1| the additional benefits payable under this paragraph, when

2 | conbined, may not exceed the maxi num weekly conpensation rate
3]in effect at the tine of paynent as determ ned pursuant to s.
4] 440.12(2). Entitlenment to these suppl enental paynents shal

5] cease at age 62 if the enployee is eligible for social

6| security benefits under 42 U.S.C. s.s55-402 or_s.and 423,

7 | whether or not the enpl oyee has applied for such benefits.

8 | These suppl enmental benefits shall be paid by the division out
9] of the Wirkers' Conpensation Admi nistration Trust Fund when

10| the injury occurred subsequent to June 30, 1955, and bhefore

11| July 1, 1984. These suppl enmental benefits shall be paid by the
12 | enpl oyer when the injury occurred on or after July 1, 1984.

13 | Suppl enental benefits are not payable for any period prior to
14 | Cctober 1, 1974.

15 2.a. The division shall provide by rule for the

16 | periodic reporting to the division of all earnings of any

17 | nature and social security incone by the injured enpl oyee

18 | entitled to or claimng additional conpensation under

19 | subparagraph 1. Neither the division nor the enpl oyer or
20| carrier shall nmake any paynent of those additional benefits
21 | provi ded by subparagraph 1. for any period during which the
22 | enployee willfully fails or refuses to report upon request by
23| the division in the manner prescribed by such rul es.
24 b. The division shall provide by rule for the periodic
25| reporting to the enployer or carrier of all earnings of any
26 | nature and social security incone by the injured enpl oyee
27 | entitled to or clainmng benefits for permanent total
28 | disability. The enployer or carrier is not required to nmake
29 | any paynent of benefits for permanent total disability for any
30 | period during which the enployee willfully fails or refuses to
31| report upon request by the enployer or carrier in the nmanner

2
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIRPLO O ®~NOOUuDWNPRER O

Fl ori da House of Representatives - 1998 HB 4781
614- 129A- 98

prescribed by such rules or if any enpl oyee who is receiving
permanent total disability benefits refuses to apply for or
cooperate with the enployer or carrier in applying for social
security benefits.

3. Wien an injured enpl oyee receives a full or partial
| unp- sum advance of the enpl oyee's pernmanent total disability
conpensation benefits, the enployee's benefits under this
par agraph shall be conputed on the enpl oyee's weekly
conpensation rate as reduced by the | unp-sum advance.

(13) REPAYMENT. - -

(a) If an enployee has received a sumas an indemity
benefit under any classification or category of benefit under
this chapter to which she or he is not entitled, the enpl oyee
is liable to repay that sumto the enployer or the carrier or
to have that sum deducted from future benefits, regardl ess of
the classification of benefits, payable to the enpl oyee under
this chapter; however, a partial paynent of the total
repaynment nmay not exceed 20 percent of the anmpunt of the
bi weekl y paynent.

(b)1. Wth respect to workers' conpensation benefits

payabl e before Cctober 1, 1998, to the extent liability for

repaynment under this subsection is based on the conbi nation of

wor kers' conpensation benefits and ot her benefits exceedi ng

100 percent of the enpl oyee's average weekly wage at the tine

of the injury, the enployee is not required to repay the

difference to the enployer or carrier unless otherw se

required by a contract that was in force at the tine of the

injury.
2. As used in this paragraph, "other benefits" neans

soci al security benefits under 42 U S.C. s. 402 or s. 423 and

enpl oyer-funded benefits, including, but not limted to,
3
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1| nondisability retirenent or pension benefits as described in
2 | subsection (14).
3 3. Nothing in this paragraph limts the applicability
4 | of subsection (10).
5 (14) COORDI NATI ON OF BENEFI TS. - - Unl ess ot herwi se
6| specifically provided by contract, workers' conpensation
7 | benefits that are ot herwi se payabl e under this chapter nust be
8 | reduced to the extent the conbi nati on of workers' conpensation
9| benefits and social security benefits under 42 U . S.C. s. 402
10| or s. 423, and enpl oyer-funded benefits other than
11 | nondisability retirement or pension benefits, provided to the
12 | enpl oyee and his or her dependents exceeds 100 percent of the
13 | enpl oyee' s average weekly wage at the tinme of injury. A
14 | benefit shall be consi dered enpl oyer funded when the enpl oyer
15| has contributed nore than 50 percent of the cost of the
16 | benefit. "Wrkers' conpensation benefits" excl udes
17 | suppl enental paynents for pernanent total disability pursuant
18 | to paragraph (1)(f).
19 Section 2. This act shall take effect October 1 of the
20 | year in which enacted.
21
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23 HOUSE SUMVARY
24 . . .
Wth respect to workers' conpensation benefits payabl e
25 before Cctober 1 1998, exe s an enpl oyee from bei ng
required to rePay to an enployer or carrier the amount by
26 which the total of any benefits exceeds 100 percent of
the enpl oyee's average weekly wage when injured unless
27 rovi ded ot herw se b¥_contract. rovi des for reducing the
otal ampunt of benefits receivable from workers
28 conpensation, social security, and enpl oyer-funded
benefits to no nore than 100 percent of_ an enpl oyee's
29 aver age weekly wage when injured. See bill for details.
30
31
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