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By the Conmittee on Uilities & Conmunications and
Representative Arnall

1 Abill to be entitled

2 An act relating to tel econmunications services;
3 creating s. 364.026, F.S.; providing for an

4 intrastate universal service support nechani sm
5 for certain purposes; providing duties and

6 responsibilities of the Florida Public Service
7 Conmi ssion; providing criteria for rates for

8 hi gh-cost support; providing for deterninations
9 of threshold rates; providing alternatives for
10 certain conpanies in establishing universa

11 support; providing for a third-party

12 adm nistrator for certain purposes; specifying
13 criteria for the third-party adm ni strator

14 providi ng for conmi ssion oversight of the

15 third-party adnministrator for certain purposes;
16 providing authority for the third-party

17 adm ni strator to nake assessnents, receive

18 payrments, nake and w thhol d di sbursenents, and
19 bring legal actions for certain purposes;
20 requiring the third-party admnistrator to
21 deposit certain nobneys into certain accounts;
22 providing for conpensating the third-party
23 adm nistrator; providing for reducing
24 intrastate switched access charges under
25 certain circunstances; providing for reducing
26 certain long distance rates under certain
27 ci rcunstances; requiring the conm ssion to nake
28 certain determinations relating to the
29 hi gh-cost portion of the universal service
30 support nechani sm providing definitions;
31 providing | egislative determ nations; directing
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1 the comi ssion to nmake determ nations rel ating
2 to elimnating certain subsidies, realigning

3 certain rates, and fair and reasonabl e basic

4 | ocal telecomuni cations service rates;

5 providing criteria; requiring a report to the
6 Legi sl ature; requiring | ocal exchange conpani es
7 to provide certain infornmation to the

8 conmi ssion; requiring the Legislature to nake
9 certain determinations relating to certain

10 charge reductions; capping certain

11 t el ecomuni cations service rates for Lifeline
12 subscri bers; requiring the provision of

13 di scounted rates for services for certain

14 subscri bers; anending s. 364.163, F.S.

15 providing a cap for certain rates; requiring
16 reductions in certain rates; repealing s.

17 364.025, F.S., relating to universal service;
18 providing legislative findings; requiring the
19 conmi ssion to study the provision of
20 t el ecomuni cations service to nulti-tenant
21 environnents; requiring a report to the
22 Legislature; requiring the conmission to
23 conduct wor kshops; requiring the conm ssion to
24 consi der pronotion of a conpetitive
25 t el ecomuni cati ons market; anending ss. 166. 231
26 and 203.01, F.S.; requiring the Public Service
27 Conmi ssion to publish certain rates for
28 commonl y used services; anmending s. 364. 02,
29 F.S.; revising a definition; anending s.
30 364.336, F.S.; providing for deducting certain
31 anmounts from gross operating revenues for
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1 certain purposes; anmending s. 364.337, F.S.

2 requiring provision of 911 service at certain

3 | evel s; subjecting intrastate interexchange

4 t el ecomuni cati ons conpanies to certain access
5 to records provisions; anending s. 364. 339,

6 F.S.; including residential tenants in shared

7 tenant service provisions; requiring |loca

8 exchange tel ecomuni cations conpanies to

9 i mpl erent consuner i nformation prograns;

10 providing requirenents; providing duties of the
11 Public Service Conmission; creating part |11 of
12 chapter 364, F.S.; providing a short title;

13 providing definitions; requiring the conm ssion
14 to adopt rules to prevent unauthorized changi ng
15 of certain services; providing requirenents;

16 providing requirenents for billing practices;
17 repealing s. 364.337(7), F.S., relating to

18 certain deductions fromgross operating

19 revenues; anending s. 364.051, F.S.; del aying
20 the date for renoving the cap on certain rates;
21 anending s. 215.311, F.S.; excluding certain
22 t el ecomuni cati ons paynents from a requirenent
23 for deposit into the State Treasury; anendi ng
24 s. 364.161, F.S.; requiring |local exchange
25 t el ecomuni cati ons conpanies to tinely provide
26 certain services; requiring the comrssion to
27 maintain a file of certain conplaints;
28 requiring inclusion of certain information in
29 the commi ssion's annual report to the
30 Legi sl ature on conpetition; providing effective
31 dat es.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 364.026, Florida Statutes, is
created to read
364.026 Universal service support.--

(1) The Legi sl ature acknow edges the requirenents of

the Tel ecommuni cations Act of 1996 which nmandate that any

uni versal service support mechani sm nake explicit any existing

inplicit support and that any state universal service support

nechani sm shall not be inconsistent with any universal service

support nechani sm est abli shed by the Federal Conmunications

Conmi ssion in consultation with the federal and state joint

board. The Legislature directs the Public Service Comn ssion

to establish, and make effective by July 1, 1999, an

i ntrastate universal service support nechani smwhich ensures

the continued availability of affordable basic | oca

t el econmmuni cati ons service for basic | ocal tel econmmunications

service custonmers who reside in high-cost areas or who are

| ow-i nconme custoners. Such nechani sm shall be established and

admini stered in the foll ow ng manner

(a) The conmission shall, upon notice and after an

opportunity for hearing, determ ne the anount of support

necessary to provide affordabl e basic |ocal tel econmunications

service to custoners in high-cost areas or who are | owincone

custoners, and establish that anount as the explicit universa

service support requirenent. In no event shall the conm ssion

consider the earnings or rate of return of a | ocal exchange

conpany or its affiliated conpanies, including its parent

conpany, in determning the anount of universal service

support or its disbursenent.
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(b) The commission shall ascertain which areas are

hi gh-cost by determining the total forward-|ooking cost, based

upon the nost recent, comercially avail abl e technol ogy and

equi pnrent and generally accepted design and pl acenent

principles, of providing basic |ocal tel ecommunications

service on a basis no greater than a wire center basis using a

cost proxy nodel to be selected by the conmi ssion upon notice

and after an opportunity for hearing. The conmi ssion shal

sel ect a cost proxy nodel that:

1. ldentifies all costs to provide basic | oca

t el econmuni cati ons service on a wire center basis, or a

geographic area smaller than a wire center if there are

significant cost differences within the wire center

2. Includes a reasonable share of forward-I| ooking

joint and conmmobn costs.

3. Uses investnents, expenses, and capital costs

reflective of the npst recent experiences.

4. Meets generally accepted standards for docunenting

and revi ewing nodel |ogic, including underlying data,

fornul ae, conputations, and software.

5. Assures the sources of cost data input are

reasonabl e, open, and verifiable.

0. Meet s reasonabl eness tests to ensure that node

outputs are representative of costs that can be reasonably

expected in the construction of a |local network and that the

nodel ed network is capable of providing tel econmuni cations

services that neet generally accepted service quality

st andar ds.

The avail abl e hi gh-cost support for a given geographical area

shall be the difference between the cost determ ned in
5
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1| accordance with this paragraph or paragraph (c) and the
2| threshold rate. The threshold rate for residental basic |oca
3| tel ecomuni cations service shall be equal to a rate which, on
4] a nonthly basis, is one-twelfth of 1 percent of the annua
5| nedi an household incone for this state, as reported in the
6 | nost recent edition of the Florida Statistical Abstract as
7 | avail abl e on January 1, 1998, published by the Bureau of
8 | Econonmi ¢ and Busi ness Research of the University of Florida.
9| For conpanies with | ess than 100, 000 access |lines in service
10 on July 1, 1995, the threshold rate for residential basic
11 | l ocal tel ecommunications service shall be no greater than the
12| tariffed rate. The threshold rate for Lifeline custoners
13| shall equal the flat rate residential basic | oca
14 | tel econmuni cations service rate in effect on January 1, 1998.
15| The mininmumthreshold rate for single-line business basic
16 | | ocal tel ecommuni cations service shall be the higher of the
17 | rate in effect on January 1, 1999, or the threshold rate for
18 | residential basic |local tel econmunications service. 1In
19 | deternmining the intrastate hi gh-cost support anount, the
20 | conmi ssion shall deduct fromthe total high-cost support
21 | anpbunt any explicit universal service support received from
22 | the federal jurisdiction related to high-cost support for
23 | basic local tel econmunications service.
24 (c) In deternmning the high-cost anpbunt pursuant to
25 | paragraph (b), snmall |ocal exchange tel ecomunications
26 | conpani es, which serve |less than 100,000 access lines, shal
27 | not be required to use the proxy nodel deternined by the
28 | conmi ssi on pursuant to paragraph (b) until a nechanismis
29 | inpl enented by the Federal Governnent for snall conpani es but
30| no sooner than January 1, 2001. During that tine period, the
31| calculation of a small | ocal exchange tel ecommuni cations
6
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1| conmpany's universal service high-cost support pursuant to

2 | paragraph (b) shall be based on its election of one of the

3| foll owi ng options:

4 1. Adopt a proxy nodel; or

5 2. Calculate such costs by including all enbedded

6 | investnents and expenses incurred by the | ocal exchange

7 | conpany in the provision of universal service, identifying

8 | high-cost areas within the | ocal exchange area the conpany

9| serves, and perfornming a fully distributed allocation of

10 | enbedded costs. Such cal cul ations may be nade using fully

11| distri buted costs consistent with 47 C.F. R, sections 32, 36,
12 | and 64. The high-cost area shall be no smaller than a single
13 | exchange, wire center, or census bl ock group, chosen at the
14 | option of the eligible | ocal exchange provider

15 (d) The commission shall also ascertain the anpunt of
16 | support necessary to provide residential basic |oca

17 | tel ecomuni cations service to | owincone custoners and incl ude
18 | that anount in the universal service support program Only
19 | those custoners who qualify for Lifeline service shall be

20 | considered | owincone custoners. |n order to provide support
21| for |l owincone custoners, the universal service support anopunt
22 | shall be the maximumintrastate matching funds for | owincone
23 | custoners required to enable Lifeline custoners to qualify for
24 | the nmaxi rum nat chi ng federal support as prescribed by the

25| Federal Communi cations Commi ssion

26 (e) The assessnent, receipt, and di sbursenent

27 | activities required by the universal service support program
28 | established pursuant to this section shall be adninistered by
29 | an i ndependent third-party adnm nistrator to be selected by the
30| commi ssion in accordance with applicable laws and rules. The
31
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1| independent third-party adninistrator selected by the

2 | conmi ssion shall:

3 1. Have sufficient experience and personnel to operate
4| the programin accordance with the provisions of this section
5 2. Have adequate accounting and conputer systens and
6| prograns in place by July 1, 1999, to handl e the assessnent
7 | and di sbursenent activities required by this section.

8 3. Have the capability to nmake the assessnents and

9| di sbursenents required by this section in a tinely nmanner

10 4. Have the capability to generate tinely, accurate,
11 | nonthly reports reflecting the assessnent and di sbursenent
12 | activities required by this section.

13 5. Be subject to audit for any purpose by the

14 | conmission or any entity assessed by the third-party

15| adninistrator or receiving disbhursenents fromthe program

16 | i ncludi ng whether the third-party admnistrator is adequately
17 | discharging its duti es.

18 6. Not be a trade association, except that the

19 | i ndependently functioning not-for-profit subsidiary of the
20 | National Exchange Carrier Association, known as the Universa
21| Service Adnministrative Conpany, may be sel ected as tenporary
22 | adninistrator

23 (f) The commission shall, by rule, establish adequate
24 | procedures for overseeing the third-party administrator to
25| assure that:

26 1. The operation of the universal service support

27 | programis conpetitively neutral

28 2. The records created by the third-party

29 | adnministrator are available for public inspection and are

30| subject to verification that the programis covering all of
31| the costs as described in paragraphs (a), (b), (c), and (d).
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1 3. The programis not recovering any of the costs and
2 | expenses of any governnent program or project required by part
3|11

4 4. The programis otherw se being operated in the

5] public interest and in accordance with the purposes of this

6| act.

7

8| The third-party administrator shall have such authority as is
9 | necessary to operate the programin order to acconplish the
10 | purposes of this act, including, but not limted to, the

11 ) authority to nake assessnments, receive paynents, make

12 | di shursenents, w thhold disbursenents fromany entity that is
13 | delinquent in paying its assessnent nmade in accordance with
14 | paragraph (g), and to bring legal actions in its own nane to
15| coll ect such delinquent assessnents. The third-party

16 | adninistrator shall place all noneys paid by the

17 | tel econmuni cations carriers in a separate interest-bearing

18 | account of a qualified public depository as defined at s.

19| 280.02(16). The third-party adninistrator shall be

20 | conpensated fromthe earnings fromsuch account, but if such
21| earnings are insufficient, conpensation shall be treated as a
22 | cost of the programto be recovered fromthe program

23 (g) The intrastate universal service support

24 | requirenent established in accordance with this section shal
25 | be assessed on a nonthly basis to each tel econmuni cati ons

26 | carrier providing retail intrastate tel ecomunications

27 | services. The nmonthly anpbunt assessed by the third-party

28 | adnmini strator shall be based upon each provider's relative

29 | share of all intrastate retail end user tel econmunications

30 | revenues generated by or billed to end users in the state.

31| The nonthly assessnent shall be based on 6 nonths of data and
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shal|l be adjusted seni-annually. |f a tel econmunications

provider's annual contribution would be | ess than $10, 000, the

provider shall not be required to contribute to the program

for that year. For wireless providers, intrastate retail end

user tel ecommuni cations revenues shall include only revenues

fromthe nonthly basic service charge and fromintrastate

calls originated on the wirel ess provider's network.

(h) The anpunts collected by the third-party

admi ni strator shall be disbursed to | ocal exchange

t el ecommuni cati ons conpani es, or other eligible

tel ecommuni cations carriers, providing basic | oca

t el ecommuni cati ons service based upon criteria to be

establi shed by the cormmission by rule. The criteria

establ i shed by the comission shall provide the third-party

administrator with sufficient guidance to nake certain that

any di sbursenents nade pursuant to this section are portable

only to eligible telecommuni cations carriers, are nade on a

nonthly basis, are made in a conpetitively neutral manner, and

are otherwi se consistent with the purposes of this act. In no

event shall such criteria include a neans or an earnings or a

rate of return test, except any |local exchange

t el ecommuni cati ons conpany with nore than 3 million access

lines in service on July 1, 1995, nmmy instead reduce the

prices of its other services currently providing inplicit

uni versal service support.

(i) Any local exchange tel ecommuni cati ons conpany

receiving universal service support fromthe program shal

reduce the prices of its intrastate switched access services

by the net anpbunt of support received fromthe universa

service support program

10
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(j) The local exchange tel ecommuni cati ons conpany

shall remain the carrier of last resort for its service area

until another tel ecomrunications carrier qualifies as an

eligible telecomunications carrier for that service area.

(2) Any interexchange tel ecomrmuni cati ons conpany whose

intrastate switched access expenses are reduced as a result of

t he access charge decreases nade by a | ocal exchange

t el ecommuni cati ons conpany in accordance with subsection (1)

shal |, as soon as practicable, decrease its intrastate | ong

di stance rates by the anpbunt necessary to return the benefits

of such reduction to its custoners, but shall not reduce per

mnute intralLATA toll rates by a percentage greater than the

per ninute intrastate switched access rate reductions required

by this act. The anount of the |ong distance reduction shal

be net of the interexchange tel ecommuni cati ons conpany's

uni versal service support assessnent required by this section

Provi ded residential and business custoners benefit fromthe

rate decreases, the specific rates to be decreased shall be

within the discretion of the interexchange tel econmuni cations

carrier.
(3) The commission shall, by January 1, 2003,

determ ne the need for and size of the high-cost portion of

t he uni versal service support nechanismfor the period after

July 1, 2003, for any eligible carrier or for any |ocal

exchange tel ecomuni cations conpany with nore than 100, 000

access lines in service as of July 1, 1995. The |owincone

portion of such nmechani smshall be permanent. In nmaking its

determ nation, the comm ssion shall review the cost of

providing service in high-cost areas and the appropriate

threshold rate. In no event shall the size of the high-cost

11
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support after July 1, 2003, be any greater than the size of

t he support for the period prior to July 1, 2003.

(4) For purposes of this section:

(a) "Universal service" includes single-party voice

grade basic | ocal tel econmunications service which provides

access to the public switched network and dual tone

mul ti-frequency signaling or its functional equivalent,

together with access to energency, operator, interexchange,

di rectory assi stance, and, where required, toll bl ocking

servi ces.
(b) "Tel econmunications carrier" nmeans any provi der of

t el ecommuni cati ons services, except such term does not include

a cable tel evision conpany providing cable service as defined

in 47 U S C s. 522 and Internet service providers. A

t el ecommuni cations carrier shall be treated as a common

carrier only to the extent that it is engaged in providing

t el econmuni cati ons services. The term"tel econmuni cati ons

carrier" includes conmercial nobile radio service providers

and i nterexchange carriers.

(c) "Eligible tel econmunications carrier" neans a

carrier that:

1. Meets the requirenents of s. 214(e) of the

Communi cati ons Act of 1934, as anended by the
Tel ecommuni cations Act of 1996 (47 U.S.C. 214). A carrier nay
neet the eligibility requirenents of s. 214(e) of such act

regardl ess of the technol ogy used by the carrier

2. Ofers prinmary residential basic | oca

t el ecommuni cations service at fair and reasonable rates to al

consuners throughout the service area for which eligible

tel ecommuni cations carrier designation is requested, except

commercial nobile radio service providers operating under
12
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1| licenses fromthe Federal Conmuni cations Comm ssion are exenpt
2| fromthe requirenments of this subparagraph

3 (d) "Tel econmunications service" is defined as

4| provided in the Comuni cations Act of 1934, as anended by the
5| Tel ecommuni cati ons Act of 1996.

6 Section 2. Public Service Conmi ssion review.--

7 (1) The Legislature has determned that, in this

8| state, residential basic |ocal teleconmunications service

9| rates may be currently priced bel ow cost and nay be a barrier
10| to conpetition in that market and that residential basic |oca
11 | tel econmuni cati ons service rates nay be subsidi zed

12 | significantly by intrastate switched access charges.

13 | Therefore, the Public Service Commi ssion is directed to

14 | deternmine, after notice and an opportunity for hearing, the
15 | extent to which these subsidies can be elininated and the

16 | extent to which the rates for these services may be realigned.
17 (2)(a) Notwi thstanding any price caps specified in s.
18| 364.051, Florida Statutes, the conmission shall, by February
19| 15, 1999, deternine, and report to the Legislature, the fair
20 | and reasonable Florida residential basic |oca

21 | tel ecommuni cations service rate considering affordability,

22 | conparabl e residential basic | ocal tel econmunications service
23| rates in other states, and the cost of providing residential
24 | basic | ocal exchange tel econmuni cation services in this state.
25| 1n deternining the fair and reasonable rate, the com ssion
26 | shall hold at |east one public hearing in the service

27 | territory for each |ocal exchange tel ecommuni cati ons conpany,
28 | as deternmi ned by the chairperson to be needed in order to

29 | elicit public testinony about such rates.

30 (b) The local exchange conpanies shall provide to the
31| conmi ssion by August 1, 1998, cost data and anal ysis as
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1| prescribed by the conm ssion that supports the cost of

2| providing residential basic | ocal exchange tel econmuni cati ons
3| service in their service area. The comission and al

4 | intervenors shall have access to the records of each |oca

5 | exchange conpany and its affiliates for the purpose of

6| verifying the subnitted cost data and anal ysi s.

7 (3) Considering the provisions of subsections (1) and
8 1(2), the 1999 Legislature shall deternine the extent and

9] timng of any possible switched access charge reductions in
10 ) addition to the reductions provided for in s. 364.163, Florida
11 | Stat utes.

12 Section 3. Lifeline subscribers' residential basic

13 | l ocal tel ecommunications service rates shall be capped at the
14| Lifeline rate in effect on January 1, 1998. Each | oca

15 | exchange tel ecommuni cati ons conpany shall offer discounted

16 | residential basic |ocal tel econmunications service at 70

17 | percent of the residential |ocal tel ecommunications service
18 | rate for any Lifeline subscriber who no | onger qualifies for
19| Lifeline. A Lifeline subscriber who requests such service

20 | shall receive the discounted price for a period of 1 year

21| after the date the subscri ber ceases to be qualified for

22| Lifeline. In no event shall this preclude the offering of any
23 | other discounted services which conply with ss. 364. 08,

24 | 364.09, and 364.10.

25 Section 4. Subsections (1) and (6) of section 364.163
26| Florida Statutes, are anended to read:

27 364. 163 Network access services.--For purposes of this
28 | section, "network access service" is defined as any service
29 | provided by a | ocal exchange tel ecomruni cati ons conpany to a
30 | tel ecommuni cations conpany certificated under this chapter or
31| licensed by the Federal Conmmunications Conmi ssion to access
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1| the local exchange tel ecomunications network, excluding the

2| local interconnection arrangenents in s. 364.16 and the resale
3| arrangenents in s. 364.161. Each | ocal exchange

4 | tel econmuni cati ons conpany subject to s. 364.051 shal

5| mintain tariffs with the conm ssion containing the terns,

6| conditions, and rates for each of its network access services.
7 (1) Effective January 1, 1999 14996, the rates for

8 | switched network access services of each conpany subject to

9| this section shall be capped at the rates in effect on January
10 1, 1999 Juby—31—1995, and shall renmain capped until January 1,
11| 2001 #999. Upon the date of filing its election with the

12 | conmission, the network access service rates of a conpany that
13| elects to becone subject to this section shall be capped at

14| the rates in effect on that date and shall remain capped for 5
15| 3 years.

16 (6) Any local exchange tel ecommunications conpany with
17 | nore than 100, 000, but fewer than 3 mllion, basic |oca

18 | t el econmuni cati ons service access lines in service on July 1,
19 | 1995 whese—<cturrent—intrastate—swtehedacecessrates—arehigher
20 | than—its—interstateswtehed—aeccesst+ates—ineffect—on

21 | Peeerber—34+,—3994, shall reduce its intrastate swi tched access
22 | rates by 5 percent on July, 1998, and by 10 percent on

23 | anngaty—beginning Cctober 1, 1998 14996. Any further

24 | reductions in intrastate switched access rates after Cctober
251 1, 1998, shall be solely as deternined by s. 364.026(2) or s.
26 | 364. 053( 3) . Ary—steh—conpany——shatH—be—reteved—of—this

27 | reguirerent——it—reduces—suchrates by agreater—percentage
28 | by—the—+etevant—date—or—eartHer—taking—into—account—any

29 | reducti-on—frade—purstant—to—Oder—No—PSC 940172 Fo—TF—of—the
30 | PubHc—Service—Commi-sstoen—Ypon—reachingparitty—between

31 | intrastate—and—31994interstateswitechedaceess—+rates—hno
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1 | further—redueti-ons——shatH—be—reqguired— Any interexchange

2 | tel ecommuni cati ons conpany whose intrastate sw tched access

3| rate is reduced as a result of the rate decreases nade by a

4 | | ocal exchange tel ecomruni cati ons conpany in accordance with
5| by this subsection shall decrease its intrastate eusteretr | ong
6 | distance rates by the anpbunt necessary to return the benefits
7 | of such reduction to its custoners but shall not reduce per

8| mnute intralLATA toll rates by a percentage greater than the
9| per minute intrastate switched access rate reductions required
10| by this act.

11 Section 5. Section 364.025, Florida Statutes, is

12 | hereby repeal ed.

13 Section 6. The Legislature has deterni ned that access
14| to tenants by certificated tel econmuni cati ons conpani es nay be
15| an i nportant conponent in the pronotion of conpetition in the
16 | delivery of tel ecomunications services in this state.

17 | Therefore, the Florida Public Service Conm ssion shall study
18 | i ssues associ ated with tel econmruni cati ons conpani es serving
19 | custoners in nmulti-tenant environnents and shall report the
20 | results of such study, including policy recommendations, to
21| the Legislature by January 15, 1999. As part of this study,
22 | the conmmi ssion shall hold publicly noticed workshops and shal
23 | consider the pronotion of a conpetitive tel econmmuni cations
24 | market, consistent with any applicable federal requirenents,
25| landlord property rights, rights of tenants, and other
26 | consi derati ons devel oped through the workshop process and
27 | conmi ssi on research
28 Section 7. Paragraph (d) of subsection (9) of section
29| 166. 231, Florida Statutes, is anended to read:
30 166. 231 Municipalities; public service tax.--
31
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(9) A nunicipality may levy a tax on the purchase of
t el ecomuni cation services as defined in s. 203.012 as
foll ows:

(d)1. If the sale of a taxable telecomunication
service al so involves the sale of an exenpt cable tel evision
service, the tax shall be applied to the value of the taxable
service when it is sold separately.

2. |If the conpany does not offer this service
separately, the consideration paid shall be separately
identified and stated with respect to the taxable and exenpt
portions of the transaction as a condition of the exenption

3. The anopunts identified as taxable in subparagraph
2. shall not be less than the statew de average tariff rates
set forth by the | ocal exchange tel ecomunications conpani es
inthe tariffs filed with the Public Service Conmm ssion on
January 1, 1995, and on January 1 of each year thereafter for
t he equival ent services subject to this section. The Public
Servi ce Conmi ssion shall publish the statew de average tariff
rates for commonly used services annually, beginning on
January 1, 1996.

4., |f the total anmount of nunicipal utility tax

collected by a nmunicipality or charter county from
t el ecommuni cati on services pursuant to this subsection for the
period of July 1, 1995, to June 30, 1996, is less than the
anmount collected for the period July 1, 1994, to June 30,
1995, the nunicipality or charter county shall assess each
conpany that remts such tax a pro rata share of the
shortfall. The shortfall shall be prorated based on the
anmount of tax renitted by each conpany for the period July 1,
1995, to June 30, 1996, and the total anmpunt of tax renmtted
for the sane period. By Septenber 1, 1996, the nunicipality
17

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

Fl ori da House of Representatives - 1998 HB 4785
193- 140- 98

or charter county shall certify to each conpany the anount of
additional tax owed and the tax shall be renitted to the

muni cipality or charter county by Cctober 1, 1996. Provided,
however, that this assessnent may only be inposed if, in
addition to the conditions above, a nunicipality or charter
county has levied the applicable maximumtax rate all owed
under this paragraph during the period July 1, 1995, and June
30, 1996, and has not sw tched between the two options allowed
under subparagraph 1. or subparagraph 2. during the period
July 1, 1995, and June 30, 1996.

Section 8. Paragraph (c) of subsection (9) of section
203.01, Florida Statutes, is anmended to read:

203.01 Tax on gross receipts for utility services.--

(9)

(c) The anounts identified as taxable in paragraph (b)
shall not be less than the statew de average tariff rates set
forth by the | ocal exchange tel econmunications conpanies in
the tariffs filed with the Public Service Conmi ssion on
January 1, 1995, and on January 1 of each year thereafter for
t he equival ent services subject to the provisions of this
section. The Public Service Conm ssion shall publish the
statewi de average tariff rates for commmonly used services

annual | y, begi nning on January 1, 1996.

Section 9. Subsection (12) of section 364.02, Florida
Statutes, is anended to read:

364.02 Definitions.--As used in this chapter

(12) "Tel ecomuni cati ons conpany" includes every
corporation, partnership, and person and their |essees,
trustees, or receivers appointed by any court whatsoever, and
every political subdivision in the state, offering two-way
t el ecomuni cations service to the public for hire within this

18
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1| state by the use of a teleconmunications facility. The term
2 | "tel ecommuni cati ons conpany” does not include:

3 (a) An entity which provides a tel econmuni cati ons

4| facility exclusively to a certificated tel ecomruni cations

5 | conpany; ;-

6 (b) An entity which provides a tel ecommuni cati ons

7| facility exclusively to a conpany which is excluded fromthe
8| definition of a tel ecormuni cati ons conpany under this

9 | subsecti on;

10 (c) A commercial nobile radio service provider; ;-

11 (d) Afacsinmile transm ssion service;

12 (e) A private conputer data network conpany not

13| offering service to the public for hire;;or

14 (f) A cable television conpany providing cable service
15| as defined in 47 U S.C. s. 522.

16

17 | However, each commercial nobile radio service provider shal
18 | continue to be liable for any taxes inposed pursuant to

19 | chapters 203 and 212 and any fees assessed pursuant to s.

20 | 364. 026 364-025.

21 Section 10. Effective January 1, 1999, section

22| 364.336, Florida Statutes, is anended to read:

23 364. 336 Regul atory assessnent fees.--Notw thstanding
24 | any provisions of law to the contrary, each tel ecommuni cations
25 | conpany licensed or operating under this chapter, for any part
26 | of the preceding 6-nonth period, shall pay to the conmm ssion
27 | within 30 days followi ng the end of each 6-nbnth period, a fee
28 | that may not exceed 0.25 percent annually of its gross

29 | operating revenues derived fromintrastate business, except,
30| for purposes of this section and the fee specified in s.

31| 350.113(3), any anount paid to another tel econmunications

19
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conpany for the use of any tel ecommuni cations network shall be

deducted fromthe gross operating revenue for purposes of

conputing the fee due. Differences, if any, between the anount

paid in any 6-nonth period and the anount actually deterni ned
by the commission to be due shall, upon notion by the

conm ssion, be inmedi ately paid or refunded. Fees under this
section may not be less than $50 annually. Such fees shall be
deposited in accordance with s. 350.113. The commi ssi on may
by rule establish criteria for paynment of the regulatory
assessnment fee on an annual basis rather than on a sem annua
basi s.

Section 11. Subsections (2) and (4) of section
364.337, Florida Statutes, are anended to read:

364.337 Alternate |ocal exchange tel ecomruni cations
conpani es; intrastate interexchange tel ecomunications
services; certification.--

(2) Rules adopted by the comm ssion governing the
provision of alternative | ocal exchange tel ecommuni cations
service shall be consistent with s. 364.01. The basic |oca
t el ecomuni cati ons service provided by an alternative |oca
exchange tel ecomuni cati ons conpany nust include access to
operator services, "911" services, and relay services for the
hearing inpaired. An alternative | ocal exchange

t el ecommuni cati ons conpany's "911" service shall be provided

at a level equivalent to that provided by the | ocal exchange

t el ecomuni cati ons conpany serving the sane area. There shal

be a flat-rate pricing option for basic |oca

t el ecomuni cati ons services, and nmandatory neasured service

for basic local tel ecomruni cations services shall not be

i nposed. A certificated alternative |ocal exchange

t el ecomuni cati ons conpany may petition the comm ssion for a
20
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wai ver of some or all of the requirenents of this chapter
except ss. 364.16, 364.336, and subsections (1) and (5). The
conmm ssion may grant such petition if deternined to be in the
public interest. In no event shall alternative | ocal exchange
t el ecomuni cati ons conpani es be subject to the requirenents of
ss. 364.03, 364.035, 364.037, 364.05, 364.055, 364.14, 364.17,
364. 18, and 364. 3381

(4) Rules adopted by the comm ssion governing the
provision of intrastate interexchange tel econmunications
service shall be consistent with s. 364.01. A certificated
i ntrastate interexchange tel econmuni cati ons conpany nay
petition the conmi ssion for a waiver for sone or all of the
requi rements of this chapter, except s. 364.16, s. 364.335(3),
or subsection (5). The conmission nmay grant such petition if
determned to be in the public interest. In no event shal
i ntrastate interexchange tel econmuni cati ons conpani es be
subject to the requirenents of ss. 364.03, 364.035, 364.037,
364. 05, 364.055, 364.14, 364.17, 364.18, 364-183(1)5and
364. 3381.

Section 12. Paragraph (b) of subsection (3) and
subsection (5) of section 364.339, Florida Statutes, are
amended to read:

364. 339 Shared tenant service; regul ation by
conmi ssion; certification; limtation as to designated
carriers.--

(3)

(b) As provided in subsection(4){3), the conm ssion
may aut hori ze such service notw thstandi ng the provisions of
s. 364.335. The commission nmay prescribe the type, extent,
and conditions under which such service may be provided and

21
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1| may exenpt such service, except appropriate certification

2| from comm ssion regul ation

3 (5) The offering of shared tenant service shall not

4 ) interfere with or preclude a residential or commercial

5| tenant's right to obtain direct access to the |lines and

6 | services of the servingtocal—exchange tel ecommuni cati ons

7 | conpany or the right of the servingtocal—exchange

8 | tel ecommuni cati ons conpany to serve the residential or

9| comercial tenant directly under the terns and conditions of
10 | the conmi ssion-approved tariffs.

11 Section 13. Consuner infornmation programrequired.--
12 (1) Each | ocal exchange tel econmuni cati ons conpany

13 | shall inplenent a consuner information programto inform

14 | subscribers concerning the provisions of this act and the

15 | pendi ng changes in their tel ephone bill. This program shal

16 | include bill inserts and town hall neetings, with at |east two
17 | neetings per legislative district being held prior to July 1,
18 | 1999. Interexchange carriers are strongly encouraged to

19 | participate in the town hall neetings in areas where they

20 | provi de service. The program nmay al so include civic

21 | organi zati on and nedi a presentati ons.

22 (2) By January 1, 1999, the Florida Public Service

23 | Conmi ssion shall expand its current consuner information

24 | programto i nformconsuners of their rights as custoners of
25| conpetitive tel econmuni cations services and shall assi st

26 | custoners in resolving any billing and service di sputes which
27 | the custoners are unable to resolve directly with the conpany.
28 | The conmi ssion may, pursuant to this program require al

29 | tel econmuni cati ons conpani es providing |ocal or |ong distance
30 | tel econmuni cations services to devel op and provide i nfornmation
31| to custoners. The conmission nmay specify by rule the types of

22
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1| infornmation to be devel oped and the manner by which the

2l information will be provided to the custoners.

3 Section 14. Part |11l of chapter 364, Florida Statutes,
4] consisting of sections 364.601, 364.602, 364.603, and 364. 604,
5| Florida Statutes, is created to read

6 364.601 Short title.--This part nmay be cited as the

7 ' Tel ecommuni cati ons Consuner Protection Act."

8 364.602 Definitions.--For purposes of this part:

9 (1) "Billing party" nmeans any tel econmuni cati ons

10 | conpany which bills an end user consuner on its own behal f or
11 ) on behalf of an originating party pursuant to tariff.

12 (2) "Conmission" neans the Florida Public Service

13 | Conmi ssi on.

14 (3) "Custoner" neans any residential subscriber to

15| services provided by a tel econmruni cati ons conpany.

16 (4) "Oliginating party" neans any person, firm

17 | corporation, or other entity, including a tel econmunications
18 | conpany or a hilling clearinghouse, which provides any

19 | tel ecomunications service to a custonmer or bills such

20 | custoner through a billing party, except the term"originating
21 | party" does not include any entity specifically exenpted from
22 | the definition of "tel ecommuni cations conpany" as provided in
23 | s. 364.02(12).

24 364. 603 Met hodol ogy for changing tel ecomuni cations
25 | provider. --

26 (1) The commission shall adopt rules to prevent the

27 | unaut hori zed changi ng of a custoner's tel ecommuni cations

28 | service. Such rules shall be consistent with the

29 | Tel ecommuni cations Act of 1996, provide for specific

30| verification nethodol ogies, provide for the notification to
31| custoners of the ability to freeze the custoner's choice of

23
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carriers at no charge, allow for a custonmer's change to be

considered valid if verification was perforned consistent with

conm ssion's rules, provide for renedies for violations of the

rules that will nake whol e an affected custoner, and allow for

the inposition of other penalties available in chapter 364.
364.604 Billing practices.--
(1) Each billing party nmust clearly identify on its

bill the nane and toll-free nunber of the originating party,

the tel ecommuni cati ons service, and the specific charges,

t axes, and fees associated with each tel econmuni cati ons

service. The originating party is responsible or providing the

billing party with all required information. The toll-free

nunber of the originating party or its agent nust be answered

by a custoner service representative or a voice response unit.

If the custoner reaches a voice response unit, the originating

party or its agent nust initiate a response to a custoner

inquiry within 24 hours, excluding weekends and hol i days.

Each tel econmuni cati ons carrier shall have until June 30,

1999, to conply with this subsection

(2) A custoner shall not be liable for any charges for

t el econmuni cati ons service which the custonmer did not order or

whi ch were not provided to the custoner

(3) Every billing party shall provide a free bl ocking

option to a customer to block 900 or 976 tel ephone calls.

(4) The commission may, by rule, require that a

billing party shall not disconnect a custoner's Lifeline |loca

service if the charges, taxes, and fees applicable to basic

| ocal exchange tel econmuni cations service are paid.
Section 15. Subsection (7) of section 364.337, Florida
Statutes, is hereby repeal ed

24
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Section 16. Paragraph (a) of subsection (2) and
par agraph (a) of subsection (6) of section 364.051, Florida
Statutes, are anended to read

364.051 Price regulation.--

(2) BASIC LOCAL TELECOVMMUNI CATI ONS SERVI CE. --Price
regul ati on of basic |ocal telecomunications service shal
consi st of the foll ow ng:

(a) Effective January 1, 1996, the rates for basic
| ocal teleconmunications service of each conpany subject to
this section shall be capped at the rates in effect on July 1,
1995, and such rates shall not be increased prior to January
1, 2000 4999. However, the basic |ocal tel econmmunications

service rates of a |local exchange tel ecomunications conpany
with nore than 3 million basic |ocal teleconmunications
service access lines in service on July 1, 1995, shall not be
i ncreased prior to January 1, 2001

(6) NONBASI C SERVICES. --Price regulation of nonbasic
services shall consist of the foll ow ng:

(a) Each conpany subject to this section shal
mai ntain tariffs with the comi ssion containing the terns,
conditions, and rates for each of its nonbasic services, and
may set or change, on 15 days' notice, the rate for each of
its nonbasic services, except that a price increase for any
nonbasi ¢ service category shall not exceed 6 percent within a
12-rmonth period until there is another provider providing
| ocal teleconmunications service in an exchange area at which
time the price for any nonbasic service category nay be
increased in an anount not to exceed 20 percent within a
12-month period, and the rate shall be presunptively valid.
However, for purposes of this subsection, the prices of:

25
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1 1. A voice-grade, flat-rate, multi-line business |oca
2 | exchange service, including nmultiple individual |ines, centrex
3| lines, private branch exchange trunks, and any associ at ed
4| hunting services, that provides dial tone and | ocal usage
5] necessary to place a call within a |ocal exchange calling
6| area; and
7 2. Tel ecommuni cations services provided under contract
8 | service arrangenents to the SUNCOM Network, as defined in
9 | chapter 282,
10
11| shall be capped at the rates in effect on July 1, 1995, and
12 | such rates shall not be increased prior to January 1, 2000
13 | 3999; provided, however, that a petition to increase such
14 | rates may be filed pursuant to subsection (5) utilizing the
15 | standards set forth therein. There shall be a flat-rate
16 | pricing option for multi-Iline business |ocal exchange service,
17 | and nandatory neasured service for nulti-line business |oca
18 | exchange service shall not be inposed. Nothing contained in
19 | this section shall prevent the | ocal exchange
20 | tel econmmuni cations conpany from neeting offerings by any
21| conpetitive provider of the sanme, or functionally equivalent,
22 | nonbasic services in a specific geographic narket or to a
23 | specific custoner by deaveraging the price of any nonbasic
24 | service, packagi ng nonbasic services together or with basic
25 | services, using volune discounts and termdi scounts, and
26 | offering individual contracts. However, the |ocal exchange
27 | tel ecommmuni cati ons conpany shall not engage in any
28 | anticonpetitive act or practice, nor unreasonably discrininate
29 | anong simlarly situated custoners.
30 Section 17. Section 215.311, Florida Statutes, is
31 | anended to read

26
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1998 HB 4785
193- 140- 98

215.311 State funds; exceptions.--The provisions of s.
215. 31 shall not apply to:

(a) Funds collected by and under the direction and
supervi sion of the Division of Blind Services of the
Departnent of Labor and Enpl oynent Security as provi ded under
ss. 413.011, 413.041, and 413.051; however, nothing in this
section shall be construed to except fromthe provisions of s.
215.31 any appropriations made by the state to the division;
or

(b) Any universal service support assessnent paynents

collected fromtel ecormuni cations carriers by an i ndependent

third-party adninistrator, selected and overseen by the

Fl ori da Public Service Comm ssion, to fund di sbursenent of

uni versal service support anounts to eligible

tel ecommuni cations carriers pursuant to s. 364. 026.

Section 18. Subsection (4) is added to section
364. 161, Florida Statutes, to read:
364. 161 Unbundling and resale.--
(4) A local exchange tel ecomuni cati ons conpany shal

provi de unbundl ed network el enents, services for resale,

requested repairs, and necessary support services in a tinely

manner. The Public Service Conm ssion shall maintain a file

of all conplaints by alternative | ocal exchange

t el ecommuni cati ons conpani es agai nst | ocal exchange

t el ecommuni cati ons conpani es regarding tineliness and adequacy

of service. This information, including how and when each

conpl ai nt was resolved, shall be included with the

conm ssion's annual report to the Legislature on conpetition

Section 19. Except as otherw se provided herein, this
act shall take effect upon beconing a | aw.
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