Fl ori da House of Representatives - 1998 HB 4821
By Representative Arnall

1 Abill to be entitled

2 An act relating to St. Johns County; creating
3 the Town of Ponte Vedra Beach; providing

4 | egislative intent; providing runicipa

5 boundari es and nuni ci pal powers; providing a

6 counci | -manager form of governnent; providing
7 for election of a town council; providing for
8 nmenbership, qualifications, terns, powers, and
9 duties of its nmenbers, including the mayor;

10 providi ng for conpensati on and expenses;

11 provi di ng general powers and duties; providing
12 circunstances resulting in vacancy in office;
13 provi di ng grounds for forfeiture and

14 suspension; providing for filling of vacanci es;
15 providing for neetings; providing for keeping
16 of records; providing for adoption

17 di stribution, and recording of technical codes;
18 providing a limtation upon enploynent of town
19 council nmenbers; providing certain interference
20 with town enpl oyees shall constitute
21 mal f easance in office; establishing the fisca
22 year; providing for adoption of annual budget
23 and appropriation; providing anendnents for
24 suppl enental , reduction, and transfer of
25 appropriations; providing for limtations;
26 providi ng for appointnent of charter offices,
27 i ncludi ng a town nmanager and town attorney;
28 providing for renoval, conpensation, and
29 filling of vacancies; providing qualifications
30 powers, and duties; providing for nonpartisan
31 elections and for matters relative thereto;
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1 providing for recall; providing for initiative
2 and referenda; providing the town a
3 transitional schedul e and procedures for first
4 el ection; providing for first-year expenses;
5 providing for adoption of transitiona
6 ordi nances, resolutions, conprehensive plan
7 and | ocal devel oprent regul ations; providing
8 for accelerated entitlement to state-shared
9 revenues; providing for gas tax revenue;
10 providing for a nechanismfor St. Johns County
11 to separate countyw de from nunici pal services
12 taxes and to allocate to the town the nunicipa
13 taxes; providing for a transition agreenent
14 between St. Johns County and Town of Ponte
15 Vedra Beach; providing for interimmunicipa
16 services; providing for disposition of existing
17 special districts; providing for the
18 grandfathering in of existing | and uses and
19 zoning for certain property owners; providing
20 | and descriptions of the town; providing for
21 future anmendnents of the charter; providing for
22 standards of conduct in office; providing for
23 severability; providing for a referendum
24 providing an effective date.
25
26 | Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Short title.--This act, together with any
29 | future anendnents thereto, shall be known and may be cited as
30| the Town of Ponte Vedra Beach Charter, hereinafter referred to
31| as "the charter."
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1 Section 2. Legislative intent.--The Legi sl ature hereby
2| finds and decl ares that:

3 A. The Ponte Vedra Beach area in St. Johns County

4] includes a conpact and contiguous community of approxinately

5] 25,000 residents susceptible to urban services, and

6| constitutes a comunity anenabl e to separate mnunicipa

7 | gover nnent .

8 B. It is the intent of the St. Johns County

9| Legislative Delegation that the Legislature shall not cast its
10| final vote upon this bill until a full and conplete

11| feasibility study has been transnitted to and accepted by the
12 | Conmmittee on Community Affairs as being conplete and

13 | sufficient enough to provide all data necessary for potenti al
14 | voters to reach an infornmed decision prior to a referendum on
15| the issue of incorporation

16 Section 3. Incorporation of nmunicipality; corporate

17| linmts.--There is hereby created, effective Decenber 31, 1998,
18 in St. Johns County, a new nunicipality to be known as the

19 | Town of Ponte Vedra Beach, which shall have a council - nanager
20| form of governnent. The corporate boundaries of the Town of

21 | Ponte Vedra Beach, hereinafter referred to as "town," shall be
22 | as described in section 12.

23 Section 4. Minicipal powers.--The town shall be a body
24 | corporate and politic and shall have all the powers of a

25| municipality under the Constitution and |laws of the State of
26 | Florida, as fully and conpletely as though such powers were

27 | specifically enunerated in the charter, unless otherw se

28 | prohibited by or contrary to the provisions of the charter

29 | The town shall have all governnental, corporate, and

30| proprietary powers to enable it to conduct nunicipa

31| governnent, perform nunicipal functions, and render nunicipa
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1| services, and nmay exerci se any power for nunicipal services
2 | unl ess expressly prohibited by |aw. The powers of the town

3| shall be liberally construed in favor of the town.

4 Section 5. Town council.--

5 A, COUNCIL; COVPCSITION, QUALI FI CATI ONS OF COUNCI L

6 | MEMBERS. - -

7 1. There shall be a five nenber town council,

8 | hereinafter referred to as the "council," consisting of four
9| council nmenbers elected at-large, although each of these
10 | council nenbers nust reside in the district they represent,
11 | and one council nenber representing the town at-large and

12 | desi gnated as mayor.

13 2. The districts' geographi cal boundaries are:
14 District 1:

15 Begi nning at a point where Ponte Vedra Lakes

16 Boul evard intersects the boundary of St. Johns
17 County and Duval County; thence southerly and
18 easterly on Ponte Vedra Lakes Boul evard to the
19 power |ines; thence southerly al ong the power
20 line right-of-way to Sol ana Road al so known as
21 State Road 210A; thence easterly al ong Sol ana
22 Road to the intersection of State Road 210A and
23 AlA North; thence southerly along A1A North to
24 Thousand Gaks Boul evard; thence westerly and

25 northerly al ong Thousand Qaks Boul evard to

26 Pal nera Drive; thence northerly al ong Pal nera
27 Drive to Alta Mar Drive; thence west along Alta
28 Mar Drive to TPC Boul evard; thence northerly

29 and westerly along TPC Boul evard to Sol ana

30 Road; thence westerly along State Road 210A to
31 the intersection of State Road 210A and North
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1 Roscoe Boul evard; thence westerly fromsaid

2 i ntersection along an extension of State Road
3 210A to the centerline of the Intracoastal

4 Wat erway; thence northerly along the

5 Intracoastal Waterway to a point where the

6 centerline of the channel of the Intracoasta

7 Waterway intersects the boundary of St. Johns
8 County and Duval County; thence easterly al ong
9 the St. Johns County boundary to the point of
10 begi nni ng.

11 District 2:

12 Begi nning at the intersection of the shores of
13 the Atlantic Ccean and the boundary |ine

14 between St. Johns County and Duval County;

15 t hence southerly al ong the shores of the

16 Atlantic Ocean to the easterly extension of

17 Mckler's Cutoff; thence along said extension
18 to the intersection of County Road 203 and

19 Mckler's Cutoff Road; thence northerly and

20 westerly along the boundary of the Ponte Vedra
21 Muni ci pal Service District (hereinafter

22 referred to as "Ponte Vedra MBD'), to Ponce de
23 Leon Boul evard, al so known as State Road AlA;
24 thence northerly al ong Ponce de Leon Boul evard
25 to Sol ana Road; thence west on Sol ana Road to
26 the Power Lines; thence northerly along the

27 power lines to Ponte Vedra Lakes Boul evard;

28 thence northwesterly al ong Ponte Vedra Lakes
29 Boul evard to the boundary of St. Johns County;
30 t hence easterly al ong the boundary between St.
31

5
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 HB 4821
54- 345- 98

1 Johns County and Duval County to the point of
2 begi nni ng.

3 District 3:

4 Begi nning at the intersection of TPC Boul evard
5 and Alta Mar Drive; thence southerly and

6 easterly al ong TPC Boul evard to H ghway AlA

7 North; thence south on H ghway AlA to the

8 intersection of Mckler's Cutoff; thence

9 easterly along Mckler's Cutoff to the

10 intersection with the western boundary of the
11 Ponte Vedra MSD; thence northerly and westerly
12 al ong the boundary of the Ponte Vedra MSD

13 t hence southerly on A1A North to the

14 i ntersection of Thousand Caks Boul evard; thence
15 westerly and northerly al ong Thousand Qaks

16 Boul evard to Pal nmera Drive; thence northerly
17 along Palnera Drive to Alta Mar Drive; thence
18 west along Alta Mar Drive to the point of

19 begi nni ng.

20 District 4:

21 Begi nning at the intersection of TPC Boul evard
22 and Sol ana Road; thence southerly and easterly
23 al ong TPC Boul evard to H ghway A1A North;

24 t hence southerly along ALA North to the

25 i ntersection of ALA North and Mckler's Cutoff
26 Road; thence easterly al ong an extension of

27 Mckler's Cutoff Road to the shores of the

28 Atl antic Qcean; thence southerly along the

29 shores of the Atlantic Ccean to an extension of
30 t he sout hern boundary of the Ponte Vedra MsSD
31 t hence westerly along said extension to the
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intersection with the boundary of the Guana

State Park; thence follow ng the boundary of
the Guana State Park to the center of the
I ntracoastal Waterway; thence northerly al ong

the center of the Intracoastal Waterway to the

westerly extension of Solana Road; thence

easterly al ong Sol ana Road to the point of

begi nni ng.
District 5:
At - Large Mayoral /Council Seat conprising the

entire Town.

3. Redistricting.--In the year 2001 and in the

odd- nunbered years after each decennial census thereafter, and

at any tine when required by law, the town council shal

redivide the town into four districts of contiguous territory

as nearly equal in population as possible.

4, Council Seats.--There shall be five separate

council seats to be designated as District 1, District 2,
District 3, District 4 and District 5-Mayoral/Council. Council
nmenbers nust qualify for council positions by district and the

council nenbers elected to those seats shall hold seats 1

t hrough 5 respectively.

5. To qualify for office

a. Each candi date for the office of council shall be a

regi stered voter in the State of Florida and an el ector of the

t own.

b. At the tinme of qualification, each candidate for a

council seat shall reside within the boundari es of the town

and, if elected, shall maintain such residency throughout his

or her termof office. Each district council nenber nust be a

resident of the district they represent during their
7
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i ncunbency. For the initial election, follow ng the referendum

approving the creating of the town, candidates for office

shall qualify as provided in section 9B. Thereafter

candi dates shall qualify as provided in section 8C
B. TERM OF OFFICE.--The termof office for counci
nenbers shall be 4 years. Each council nenber shall remain in

office until a successor is elected and assunes the duties of

the position, except as otherw se provided herein. No counci

nmenber shall serve nore than two consecutive terns of office
C. THE MAYOR, POWNERS AND DUTI ES. - -
1. The nmayor shall be elected fromthe at-|arge

District 5-Mayoral/Council candidates. The nmayor shall have

the sane | egislative powers and duties as any ot her counci

nenber, as well as, the duties provided in paragraph 2.

2. In addition to carrying out his or her regul ar

council nenber duties, the mayor shall preside at the neetings

of the council and shall be recogni zed as the head of town

governnent for service of process, cerenpnial matters, and the

si gnature or execution of ordi nances, contracts, deeds, bonds,

and other instrunents and docunents. The nmayor shall serve as

the liaison between the town council and the town nmanager

however, the mayor shall have no adninistrative duties other

t han t hose necessary to acconplish the actions delineated

above, or such other actions as may be authorized by the

council, consistent with general or special |aw.
D. COVPENSATI ON AND EXPENSES. - - Counci | nenbers shal
be conpensated at the rate of $500 per nonth and shall be

entitled to receive rei nbursenent in accordance with Fl orida

Statutes for authorized travel and per di em expenses incurred

in the performance of their official duties. The council, by

not less than a majority plus one vote of the entire council
8
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may el ect to provide for an increase in conpensation by

ordi nance. However, no such ordi nance establishing or

i ncreasi ng conpensation shall take effect until the date of

commencenent of the terns of council nenbers elected at the

next regular el ection which follow the adoption of said

or di nance.
E. CGENERAL POAERS AND DUTIES OF COUNCIL. - - Except as
ot herwi se prescribed herein or provided by |law, |egislative

and police powers of the town shall be vested in the council

The council shall provide for the exercise of its powers and

for the performance of all duties and obligations inposed on

the town by | aw,
F. VACANCI ES; FORFEI TURE OF OFFI CE; SUSPENSI ON
FI LLI NG OF VACANCI ES. - -
1. Vacancies.--A vacancy in the office of a counci

nmenber shall occur upon the death of the incunbent, renoval

fromoffice as authorized by |law, resignation, appointnent to

other public office which creates dual office hol ding,

judicially determ ned i nconpetency, or forfeiture of office as

descri bed i n paragraph 2.

2. Forfeiture of office.--A council nenber shal

forfeit his or her office upon deternination by the council

acting as a body at a duly noticed public neeting, that he or

she:

a. Lacks at any tine, or fails to maintain during his

or her termof office, any qualification for the office

prescribed by the charter or otherw se provided by | aw,

b. Is convicted of a felony, or enters a plea of

guilty or nolo contendere to a crine punishable as a fel ony;

c. Is convicted of a first degree ni sdeneanor arising

directly out of his or her official conduct or duties, or
9
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1| enters a plea of guilty or nolo contendere thereto, even if

2 | adj udi cation of guilt has been withhel d;

3 d. |Is found to have violated any standard of conduct

4] or code of ethics established by |law for public officials and
5| has been suspended fromoffice by the Governor, unless

6 | subsequently reinstated as provided by |aw, or

7 e. |s absent fromtwo consecutive regul ar counci

8 | neetings or four or nore neetings in any cal endar year w thout
9] justifiable reason, or for any other reason established in the
10 | charter.

11 3. Suspension fromoffice.--A council nenber shall be
12 | suspended fromoffice upon return of an indictnent or issuance
13| of any information charging the council nenber with any crine
14 | which is punishable as a felony or with any crine arising out
15 ) of his or her official duties which is punishable as a first
16 | degree misdeneanor. |In furtherance thereof:

17 a. During the period of suspension, the council nenber
18 | shall not performany official act, duty, or function or

19 | receive any pay, allowance, enolunent, or privilege of office.
20 b. If the council nenber is subsequently found not

21| guilty of the charge, or if the charge is otherw se di sm ssed,
22 | reduced, or altered in such a manner that suspensi on would no
23 | l onger be required as provided herein, the suspension shall be
24 | lifted and the council nenber shall be entitled to receive

25| full back pay and such other enolunents or all owances as he or
26 | she woul d have been entitled to had the suspensi on not

27 | occurred.

28 4. Filling of vacancies.--

29 a. |If a vacancy occurs in the office of mayor, the

30| council shall appoint fromits nenbers by majority vote an

31| individual to be mayor for the renmminder of the mayor's term
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b. If any vacancy occurs in the office of any counci

nenber, including any vacancy resulting froma council nenber

bei ng appointed by the council to fill a nmayoral vacancy, the

remai ning council nenbers shall, within 30 days follow ng the

occurrence of such vacancy, by mpjority vote, appoint a person

to fill the vacancy until the next general election

c. Any person appointed to fill a vacant seat on the

council shall be required to neet the qualifications of the

seat to which he or she is appointed.

G Council neetings.--Regular neetings of the counci

shall be held on the third Thursday of every nonth and at such

pl ace, reasonably accessible to the citizens of the town, as

the council shall prescribe by resolution. Such neetings shal

be public neetings within the neaning of s. 286.011, Florida

Statutes, and shall be subject to notice and ot her

requi renents of |aw applicable to public neetings. Pursuant

t heret o:
1. Special neetings may be held at the call of the

mayor or upon the request of a mpjority of the counci

nmenbers. Such neetings shall be held at a place that is

reasonably accessible to the citizens of the town. Unless of

an energency nature, the person or persons calling such

neeting shall provide not |less than 72-hours prior notice of

the nmeeting to the public.

2. El ected or reelected council nenbers shall be

i nducted into office at the first regularly schedul ed neeting

following certification of their election

3. A mmjority of the council shall constitute a

guorum No action of the council shall be valid unless adopted

by an affirmative vote of the majority of the council unless

11
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1| otherwise provided by law. Al actions of the council shall be
2 | by ordi nance, resolution, or notion

3 H TOMW RECORDS. --The council shall, in a properly

4 | i ndexed book kept for the purpose, provide for the

5| authentication and recording in full of all mnutes of

6 | neetings and all ordinances and resol utions adopted by the

7| council, and the sane shall at all tinmes be a public record.
8 | The council shall further maintain a current codification of
9] all ordinances. Such codification shall be printed and shal
10 | be made available for distribution to the public on a

11| continuing basis. Al ordinances or resolutions of the counci
12 | shall be signed by the nayor and attested to by the town

13| clerk, hereinafter referred to as "clerk," who shall be

14 | selected by the town nmanager, hereinafter referred to as

15 |"manager . "

16 |. ADOPTION OF CODES. --The council may adopt any

17 | standard code of technical regul ations by reference thereto in
18 | an adopting ordi nance and may anend the code in the adopting
19 | ordi nance or | ater anendatory ordi nance. The procedures and
20 | requi renents governi ng such an adopti on ordi nance shall be
21 | prescribed for ordi nances generally, except that:
22 1. Requirenents regarding distribution and filing of
23 | copi es of the ordinance shall not be construed to require
24 | distribution and filing of copies of the adopted code of
25| technical regul ations, except as provided in paragraph 2.
26 2. A copy of each adopted code of technica
27 | regul ations, as well as of the adoptive ordi nance, shall be
28 | authenticated and recorded by the clerk
29 J. LIMTATION OF EMPLOYMENT OF COUNCI L MEMBERS. - - No
30 | council nenber shall be in the enploynent of the town in any
31| other capacity while in office, nor shall any forner counci
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1| menber be enployed by the town until after the expiration of 1
2| year fromthe tine of |eaving office.

3 K. NONI NTERFERENCE BY COUNCI L. - - Except for the

4 | purposes of inquiry and infornation, the council and its

5| nmenbers including conmttees thereof, are expressly prohibited
6| frominterfering with the performance of the duties of any

7 | enpl oyee of the town who is under the direct or indirect

8 | supervi sion of the nanager or town attorney, hereinafter

9| referred to as "attorney." Such action shall be nal feasance
10| within the neaning of s. 112.501, Florida Statutes, and s.

11| 112.51, Florida Statutes.

12 Section 6. Budget and appropriations. --

13 A. FISCAL YEAR --The town shall have a fiscal year

14 | which shall begin on October 1 of each year and end on

15 | Septenber 30 of the succeedi ng year

16 B. BUDGET ADOPTI ON. --The council shall by resol ution
17 | adopt a budget for the next fiscal year prior to the beginning
18 | of the next fiscal year, following a mninmumof two public

19 | hearings on the proposed budget. A resolution adopting the
20 | annual budget shall constitute appropriation of the anpunts
21| specified therein as expenditures from funds indi cated.
22 C. APPROPRI ATI ON AMENDMENTS DURI NG THE FI SCAL YEAR. - -
23 1. Supplenental appropriations.--1f during the fisca
24 | year, revenues in excess of those estimated in the budget are
25| avail able for appropriation, the council by resolution my
26 | make suppl emental appropriations for the year in an anpunt not
27 | to exceed such excess.
28 2. Reduction of appropriations.--If, at any tine
29 | during the fiscal year, it appears probable to the manager
30| that the revenues available will be insufficient to neet the
31| anpbunt appropriated, the nmanager shall report sane to the
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1| council without delay, indicating the estimated anount of the
2| deficit, any renedial action taken and recommendations as to
3| any other steps that should be taken. The council shall then
4 | take such further action as it deens necessary to prevent or
5| mnimze any deficit and, for that purpose, the council my by
6 | resol ution reduce one or nore appropriations accordingly.

7 3. Linmtations; effective date.--No appropriation for
8 | debt service may be reduced or transferred, and no

9 | appropriation may be reduced bel ow any anobunt required by | aw
10| to be appropriated, or by nore than the unencunbered bal ance
11| thereof. O her provisions of lawto the contrary

12 | notwi thstandi ng, the suppl enental and energency appropriations
13 | and reduction or transfer of appropriations authorized by this
14 | section may be nade effective i nmedi ately upon adopti on.

15 Section 7. Charter officers.--

16 A. DESI GNATI ON. - - The nmanager and attorney are

17 | designated as charter officers, except that the office of the
18 | attorney nmay be contracted to an attorney or law firm

19 B. APPO NTMENT; REMOVAL COVPENSATI ON;, FILLING COF

20 | VACANCI ES. - -

21 1. The charter officers shall be appointed by a

22 | majority of the full council and shall serve at the pl easure
23| of the council.

24 2. The charter officers shall be renoved from office
25| only by a majority plus one vote of the full council. Upon

26 | demand by a charter officer, a special hearing shall be held
27 | prior to such renoval

28 3. The conpensation of the charter officers shall be
29 | fixed by the council.

30 4. The council shall begin the process to fill a

31| vacancy in a charter office as soon as practicable. An acting

14
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town nanager or an acting town attorney nmay be appointed by

the council during a vacancy in such charter office.

5. The charter officers shall not be a candi date for

council while holding their charter position
C. TOM MANAGER. - - The manager shall be the chief
adni ni strative officer of the town.

1. Qualifications.--The nanager shall be sel ected on

the basis of experience, expertise, and nanagenent ability as

it pertains to running nunicipal governnent. There shall be a

t own nanager who shall be appoi nted and who shall serve at the

pl easure of the town council. The town nmanager shall be chosen

on the basis of professional training, executive and

admi ni strative experience, and qualifications. The town

manager shall have a Bachelor's Degree froman accredited

college or university and at |least 5 years experience as the

t own nanager or assistant town nanager in a city or county

with a popul ati on of conparable size. The town nmanager shal

mai ntain residency within the county during the tenure of

of fice and shall not engage in any ot her business or

occupation without the express approval of the town council.

2. The town manager shall be bonded at the discretion

of the town council

3. Powers and duties.--The nmanager shall:

a. As the chief admnistrative officer of the town,

di rect and supervise the adnministration of all departnents,

of fices, and agencies of the town, except the office of

attorney, and except as otherw se provided by the charter or

by | aw.
b. Appoint, suspend, or renpve any enpl oyee of the

town or appointive adm nistrative officer provided for, by or

under the charter, including the clerk, except the office of
15
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attorney, and except as otherw se provided by law, the charter

or personnel rul es adopted pursuant to the charter. The

nmanager nay authorize any administrative officer who is

subject to his or her discretion and supervision to exercise

these powers with respect to subordinates in that officer's

departnent, office, or agency.

c. Ensure that all |aws, provisions of the charter and

acts of the council are faithfully executed.

d. Prepare and subnit the annual operating budget and

the capital expenditures programto the council in the form

prescri bed by ordinance.

e. Attend neetings of the council

f. Draw and sign vouchers upon depositories as

provi ded by ordi nance, and keep, or cause to be kept, a true

and accurate account of sane.

g. Sign all licenses issued by the town and issue

receipts for all noneys paid to the town and deposit said

noneys in the proper depositories on the first banking day

after receipt. The manager nmmy del egate the responsibilities

of this subparagraph to an appropriate town enpl oyee who shal
be bonded.
h. Provide administrative services in support of the

official duties of the mayor and the council

i. Keep the council advised as to the financial

condition and future needs of the town and nake

reconmendations to the council concerning the affairs of the

t own.

j. Subnmit to the council, and nake available to the

public, a conplete report on finances and adnmi nistrative

activities of the town as of the end of each fiscal year

16
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1 k. Sign contracts on behalf of the town to the extent
2 | authorized by ordinance.

3 I. Performsuch other duties as are specified in the
4 | charter or as may be required by the council

5 D. TOM ATTORNEY.--The attorney shall be the chief

6| legal officer of the town.

7 1. Qualifications.--The town attorney shall be a

8 | menber of The Florida Bar in good standing.

9 2. Powers and duties.--The town attorney:

10 a. Shall serve as chief |legal advisor to the council
11 ) the charter officers and all town departnents, officers, and
12 | agenci es.

13 b. My hire such assistants as may be required when
14 | approved by the council.

15 c. Shall attend council neetings unless excused by the
16 | council and shall perform such professional duties as nay be
17 | required by law or by the council in furtherance of the | aw
18 d. Shall prepare an annual budget for the operation of
19| the office of attorney and shall subnit this budget to the

20 | manager for inclusion in the annual town budget in accordance
21 | with uni formtown procedures.

22 Section 8. FElections.--

23 A. ELECTORS. --Any person who is a resident of the

24 | town, who has qualified as an elector of this state, and who
25| registers in the manner prescribed by |aw shall be an el ector
26 | of the town.

27 B. NONPARTI SAN ELECTIONS.--All elections for the

28 | council nenbers shall be conducted on a nonpartisan basis

29 | without any designation of political party affiliation

30 C. QUALIFYING FOR COFFICE. -- Any el ector of the town who
31 | wishes to becone a candidate for a town el ective office shal

17
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gualify with the clerk. Candi dates nust subnit their nanes and

proof of qualification, as described in the applicable

provisions of s. 99.061, Florida Statutes, to the St. Johns

County Supervisor of Elections Ofice between noon of the 50th

day and noon of the 46th day prior to the town el ection. Proof

of qualification includes:

1. Proof of current address.

2. Apetition for the candidate with signatures of

Ponte Vedra Beach registered voters totaling not |ess than 25

regi stered voters as of January 31lst of that sane year

D. SCHEDULE FOR STAGGERED TOMN ELECTI ONS AND
RUNOFFS. - - Pursuant to s. 100.031, Florida Statutes, the town
elections for District 2 and District 4 will be held in

conjunction with the first primary which is 9 weeks prior to

the General Election which is held on the first Tuesday after

the first Monday in Novenber of even-nunbered years begi nning
in the year 2000. Pursuant to s. 100.031, Florida Statutes,
the town elections for District 1 and District 3 and the nayor

will be held in conjunction with the first prinmary which is 9

weeks prior to the general election which is held on the first

Tuesday after the first Monday in Novenber of even-nunbered

years beginning in the year 2002. In the event no candi date

for an office receives a mpjority of the votes cast for said

office, there will be a runoff election between the two

candi dates with the hi ghest nunber of votes. The runoff wll

be held in conjunction with the general election in Novenber
E. SCHEDULE FOR OTHER ELECTI ONS. - - Speci al rmuni ci pa
el ections shall be held in the sane manner as regul ar

el ections, except that the council, by ordinance, shall fix

the tinme for the holding of such el ections.

18
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F. DETERM NATI ON OF ELECTION TO OFFICE.--1n either the
case of council nenbers or the mayoral/council nenber, if only

one candidate qualifies for an office, said candidate shall be

deened to be elected. If two or nore candidates qualify for an

office, the nanes of those candi dates shall be placed on the

ball ot at the general election. |If no candidate for an office

receives a majority of the votes cast for said office, then

the two candidates for the office receiving the highest vote

in the general election shall run again in the runoff

el ection, provided that:

1. If nore than two candi dates for an office receive

an equal and hi ghest nunber of votes, the nanes of such

candi dates shall be placed on the runoff election ballot.

2. In any contest in which thereis atie for second

pl ace, the nane of the candidate placing first and the nanes

of the candidates tying for second shall be placed upon the

runoff el ection ballot. The candi date receiving the highest

nunber of votes cast for the office in the runoff el ection

shall be elected to such office. If the vote at the runoff

el ection results in atie, the outcone shall be deternined by

| ot .

G TOM CANVASSI NG BOARD. - - The town canvassi ng board
hereinafter referred to as the "canvassi ng board," shall be

conposed of the nmmnager, attorney, and clerk, of whomthe

clerk shall act as chair. At the close of the polls of any

town election, or as soon thereafter as practicable, the

canvassi ng board shall neet at a tine and pl ace desi gnated by

the chair and shall proceed to publicly canvass the vote as

shown by the returns then on file in the office of the town

clerk, and then shall publicly canvass the absentee el ector

ball ots. The canvassing board shall prepare and sign a
19
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certificate containing the total nunber of votes cast for each

candi date or other neasure voted upon. The certificate shal

be placed on file with the clerk
H.  RECALL OF COUNCI L MEMBERS. - - Any nenber of the
council, including the mayor, may be renpved from office by

the electors of the town follow ng the procedures for recal

establ i shed by general |aw
I. I NTIATI VE AND REFERENDUM - -
1. Power to initiate and reconsi der ordi nances. --

a. Initiative.--The electors of the town shall have

the power to propose ordinances to the council and, if the

council fails to adopt an ordi nance so proposed without any

change in substance, to adopt or reject it at a town el ection

provided that such power shall not extend to the annual budget

or capital program or any ordi nance appropriati ng noney,

| evyi ng taxes, or setting salaries of town officers or

enpl oyees.
b. Referendum - -

(1) The council shall have the power, by resolution

to call for a referendumvote by the electors of the town at

any tinme, provided that the purpose of such referendumis

presented to the town at a public hearing at | east 60 days

prior to the adoption of said resolution. Any resol ution

calling for a referendumvote of the electors of the town nust

be passed by the affirmative vote of a najority of the ful

counci | .
(2) The electors of the town shall have the power to

require reconsideration by the council of any adopted

ordinance and, if the council fails to repeal an ordi nance so

reconsidered, to approve or reject it at a town el ection

provided that such power shall not extend to the annual budget
20
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or capital program or any ordi nhance appropriati ng noney,

| evying taxes or setting salaries of town officers or

enpl oyees.
2. Commencenent of proceedings.--Any 10 el ectors nmay

commence initiative or referendum proceedings by filing with

the clerk an affidavit stating that they shall constitute the

petitioners' commttee, hereinafter referred to as the

committee," and be responsible for circulating the petition

and filing it in proper formstating their nanes and addresses

and specifying the address to which all notices to the

conmmittee are to be sent, and setting out in full the proposed

initiative ordinance or citing the ordi nance sought to be

reconsidered. Pronptly after the affidavit of the conmittee

is filed, the clerk shall, at the conmittee's request, issue

the appropriate petition blanks to the conmttee at the

committee's expense.

3. Petitions.--

a. Initiative and referendum petitions nust be signed

by electors of the town equal in nunber to at | east 10 percent

of the total nunber of electors registered to vote in the | ast

regular town election and at | east 10 percent of the total

nunber of electors in each of the four districts registered to

vote in the last regular town el ection.

b. Al papers of a petition shall be assenbl ed as one

instrunent of filing. Each signature shall be executed in ink

and shall be followed by the printed nane and address of the

person signing. Petitions shall contain or have attached

thereto, throughout their circulation, the full text of the

ordi nance proposed or sought to be reconsidered.

c. Each paper of a petition shall have attached to it

when filed, an affidavit executed by the circul ator thereof
21
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1| stating that he or she personally circul ated the paper, the

2 | nunber of signatures thereon, that all signatures were affixed
3]lin his or her presence, that he or she believes themto be the
4 | genui ne signatures of the persons whose nanes they purport to
5| be and that each signer had an opportunity before signing to

6| read the full text of the ordi nance proposed or sought to be

7 | reconsi dered.

8 d. Al initiative and referendum petitions nust be

9| filed within 60 days of the date on which proceedings with

10 | respect to such initiative or referendumare comenced and al
11 | requirenents of the process, including, but not limted to,

12 | the subnission of the signatures required, nmust be conpleted
13| no later than 90 days following the date of filing of said

14 | initiative or referendum petition.

15 4., Procedure for filing.--

16 a. Wthin 20 days after an initiative petition or a

17 | referendumis filed, the clerk shall conplete a certificate as
18| to its sufficiency, specifying, if it is insufficient, the

19 | particulars wherein it is defective and shall pronptly send a
20| copy of the certificate to the conmttee by registered mail

21| Gounds for insufficiency are only those specifics in

22 | subparagraph c. that are not net. A petition certified

23 | insufficient for lack of the required nunber of valid

24 | signatures may be anended once if the committee files a notice
25| of intent to anend it with the designated official within 2

26 | busi ness days after receiving the copy of the certificate and
27 | files a supplenentary petition upon additional papers within
28 | 10 days after receiving a copy of such certificate. Such

29 | suppl enentary petition shall conply with original petition

30| requirenents, and within 5 days after it is filed, the clerk
31| shall conplete a certificate as to the sufficiency of the

22
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petition as anended and pronptly send a copy of such

certificate to the cormittee by registered nail. If a petition

or an anended petition is certified sufficient, or if a

petition or anended petition is certified insufficient and the

comm ttee does not elect to anmend or request the council to

revi ew under subparagraph b. within the tine required, the

clerk shall pronptly present the certificate to the counci

and such certificate shall then be a final determ nation as to

the sufficiency of the petition

b. The council review. --1f a petition has been

certified insufficient and the commttee does not file notice

of intent to anend it or if an anended petition has been

certified insufficient, the conmmttee may, within 2 busi ness

days after receiving the copy of such certificate, file a

request that it be reviewed by the council. The council shal

review the certificate at its next neeting follow ng the

commttee's filing of such request and approve or di sapprove

it, and determ nation shall then be final as to the

sufficiency of the petition

5. Action on petitions.--

a. Action by the council.--Wen an initiative or

referendum petition has been determi ned sufficient, the

council shall pronptly consider the proposed initiative

ordi nance or reconsider the referendum ordi nance by voting its

repeal. The repeal of an ordinance relating to the |levy of ad

val orem taxes shall be by ordinance. |If the council fails to

adopt a proposed initiative ordi nance wi thout any change in

substance within 45 days or fails to repeal the referendum

ordi nance within 30 days, or in the case of a referendum

aut hori zed pursuant to sub-subparagraph 1.b. (1), within 5 days

after the date on which the petition is deternined to be
23
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1| sufficient, it shall subnit the proposed initiative or

2 | referendum ordi nance to the electors of the town. If the

3| council fails to act on a proposed initiative ordi nance or a
4 | referendum ordi nance within the tine period specified, the

5] council shall be deened to have failed to adopt the proposed
6|initiative ordinance or failed to repeal the referendum

7 | ordi nance on the |ast day that the council was authorized to
8 | act on such manner

9 b. Subnission to electors.--The vote of the town on a
10 | proposed initiative or referendum ordi nance shall be held not
11 ) less than 30 or nore than 60 days fromthe date the counci

12 | acted, or was deened to have acted pursuant to subparagraph
13| a., that the petition was determ ned sufficient. |If no regul ar
14 | election is to be held within the period described in this

15 | paragraph, the council shall provide for a special election
16 | except that the council may, in its discretion, provide for a
17 | special election at an earlier date than 60 days. Copies of
18 | the proposed initiative or referendum ordi nance shall be nade
19 | available at the polls.

20 c. Wthdrawal of petitions.--An initiative or

21 | referendum petition nay be withdrawn at anytine prior to the
22 | 15th day preceding the day scheduled for a vote of the

23| electors of the town by filing with the clerk a request for
24 | withdrawal signed by at |east eight nenbers of the commttee.
25| Upon the filing of such request, the petition shall have no
26 | further force or effect and all proceedings thereon shall be
27 | term nated

28 6. Results of election.--

29 a. Initiative.--If a majority of the qualified

30| electors voting on a proposed initiative ordinance vote in its
31| favor, it shall be considered adopted upon certification of

24
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the election results. If conflicting ordi nances are approved

at the sane election, the one receiving the greatest nunber of

affirmati ve votes shall prevail to the extent of such

conflict.
b. If amajority of the qualified electors voting on a

r ef erendum ordi nance vote against it, it shall be considered

repeal ed upon certification of the election results.

Section 9. Transition schedule.--

A. REFERENDUM - -The referendum el ection called for by
this act shall be held on Novenber 3, 1998, at which tine the
foll owi ng question shall be placed upon the ball ot:

"SHALL CHAPTER ...., LAWS OF FLORI DA, CREATI NG THE TOMW
CF PONTE VEDRA BEACH AND PROVI DI NG | TS CHARTER BE APPROVED?"

In the event this question is answered affirmatively by a

majority of voters voting in the referendum the provisions of

the charter will take effect as provided in section 15.
B. INTIAL ELECTI ON OF COUNCI L MEMBERS. - -
1. Dates.--Follow ng the adoption of the charter in

accordance with subsection A the St. Johns County Conmi ssion

shall call a special election for the election of the five
council nmenbers to be held on Tuesday, March 9, 1999. In the
event no candidate for an office receives a majority of the

votes cast for said office, then a runoff election between the

two candi dates receiving the nost votes shall be held on
Tuesday, March 23, 1999.

2. Qualifying period.--Between noon on Friday, January
29, 1999, and noon on Friday, February 12, 1999, any
i ndividual who wishes to run for one of the five initial seats

on the council shall qualify as a candidate with the St. Johns
25

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 HB 4821
54- 345- 98

1| County Supervisor of Elections in accordance with the

2| provisions of the charter and general | aw

3 3. Certification of election results.--For the initial
4| election, the St. Johns County Conmi ssion shall appoint a

5| canvassi ng board which shall certify the results of the

6 | el ection.

7 4. Induction into office.--Those candi dates who are

8| el ected on either Tuesday, March 9, 1999, or Tuesday, Mrch

9] 23, 1999, shall take office at the initial council neeting,
10 | which shall be held at 10 a.m on Saturday, March 27, 1999, at
11| the Ponte Vedra Beach Public Library or at sonme other place
12| within the town limts as may be designated by the Chair of
13| the St. Johns County Conmi ssion

14 5. Initial terms of office.--After the initia

15| el ection of council nenbers and mayor, the first regular town
16 | election will be held in accordance with section 8D in the

17 | year 2000. The initial council nenbers fromD strict 2 and

18 | District 4 shall serve a termfrom Saturday, March 27, 1999,
19| to the third Thursday i n Novenber 2000, or until the results
20 | of any necessary run-off elections are certified and any
21 | run-off election winners are sworn in. The initial counci
22 | nenbers fromDbDistrict 1 and District 3 and the nayor shal
23| serve a termfrom Saturday, March 27, 1999, to the third
24 | Thursday in Novenber 2002, or until the results of any
25 | necessary run-off elections are certified and any run-off
26 | el ection winners are sworn in.
27 C. CREATI ON AND ESTABLI SHVENT OF TOM. - - For the
28 | purpose of conpliance with s. 200. 066, Florida Statutes,
29 | relating to assessnent and collection of ad val oremtaxes, the
30| town is hereby created and established effective Decenber 31
31| 1998. Notwithstanding anything to the contrary contai ned

26
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herein, the town, although created and established as of

Decenber 31, 1998, shall not be operable until March 27, 1999.
D. FIRST YEAR EXPENSES. - - The council, in order to

provi de noneys for the expenses and support of the town, shal

have the power to borrow noney necessary for the operation of

the town governnent until such tine as a budget is adopted and

revenues are raised in accordance with the provisions of the

charter.
E. COUNTY SERVI CES DURI NG TRANSI TI ON. - - From and after
the effective date, during the transition period and unti

such tine as the council becones operative, estinmated to be

June 30, 1998, St. Johns County will continue to provide the

town with all of the sanme services as it does as of Decenber
31, 1998.

F. TRANSI TI ONAL ORDI NANCES AND RESOLUTI ONS. - - The
council shall adopt ordinances and resolutions required to

effect the transition. Odinances adopted within 60 days after

the first council neeting nay be passed as energency

ordi nances. These transitional ordi nances, passed as energency

ordi nances, shall be effective for no | onger than 90 days

after adoption, and thereafter nmay be readopted, renewed, or

ot herwi se continued only in the manner nornmally prescribed for

or di nances.

G TRANSI TI ONAL COVPREHENSI VE PLAN AND LAND
DEVELOPMENT REGULATI ONS. - -

1. Until such tine as the town adopts a conprehensive

pl an, the applicable provisions of the Conprehensive Plan of

St. Johns County, as the sane exists on the day the town

commences corporate existence, shall remain in effect as the

town's conprehensive plan. Wthin 1 year after incorporation

the town shall establish a |ocal planning agency pursuant to
27
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s. 163.3174, Florida Statutes, to prepare and adopt a

conpr ehensive plan as required by s. 163.3174, Florida

Statutes, within 3 years after the date of incorporation. The

St. Johns County Conprehensive Plan shall be controlling unti

the town adopts a conprehensive plan in accordance with the

provisions of s. 163.3174, Florida Statutes. Al planning

functions, duties, and authority shall thereafter be vested in

the council which shall be deened the |ocal planning agency

until and unless the council establishes a separate | oca

pl anni ng agency.

2. Subject to the provisions of the St. Johns County

Conpr ehensive Plan, all powers and duties of the planning

conm ssion, zoning authority, any boards of adjustnent, and

the County Conmission of St. Johns County shall be vested in

the council until such tinme as the council delegates all or a

portion thereof to another entity. The council shall abide by

the St. Johns County Conprehensive Plan until such tine as the

town' s conprehensive plan is adopted.

3. Subsequent to the commencenent of the town's

corporate existence, any anendnent of the conprehensive plan

or | and devel opnent regul ati ons enacted by the St. Johns

County Conmi ssion shall be deened as part of the town's

transitional |and devel opnent regul ations and shall take

effect within the town's corporate linits.

4. For purposes of neeting provisions of s. 218.23(1),

Florida Statutes, the town shall |evy ad val oremtaxes,

excl usi ve of taxes levied for debt service or other special

m || ages authorized by voters, to produce the revenue

equivalent to a nillage rate of 3 mlls on the dollar based on

the 1998 taxable values of real estate as certified by the

property apprai ser pursuant to s. 193.122(2), Florida
28
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Statutes, or, in order to produce revenue equivalent to that

whi ch woul d ot herwi se be produced by such 3 nill ad val orem

tax to have

(a) Received a renmittance fromthe county pursuant to

general | aw,

(b) Collected an occupational |icense tax;

(c) Collected a utility tax;

(d) Levied an ad val oremtax;

(e) Received revenue froma conbinati on of these four

sources; or
(f) Any other nunicipal service special |evies as may

be allowed by state | aw.
H. STATE- SHARED REVENUES. - - The town shall be entitled
to participate in all shared revenue prograns of the State of

Florida effective inmediately on the date of incorporation
The provisions of s. 218.23(1)(a)-(c), Florida Statutes, as
the sane pertains to financial reports and post audits, shal

be wai ved for the purpose of eligibility to receive revenue

sharing funds fromthe date of incorporation through the state

fiscal year 2000-2001. The town shall require that any |aw

enforcenent and firefighters enployed by the nunicipality neet

all state qualifications, training standards, and m ni num
salaries as required by s. 218.23(1)(d) and (e), Florida
Statutes. Initial population estinmates for cal cul ating

eligibility for shared revenues shall be determi ned by the

University of Florida Bureau of Econonic and Busi ness

Resear ch. Should the bureau be unable to provide an

appropriate popul ation estimate, the St. Johns County Pl anni ng

D vision estimate should be utilized.
I. GAS TAX REVENUES. - - Not wi t hst andi ng the requirenents
of s. 336.025, Florida Statutes, to the contrary, the town
29

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 HB 4821
54- 345- 98

1| shall be entitled to receive a local option gas tax revenue

2 | begi nning Cctober 1, 1999, pursuant to s. 336.025(4)(h),

3| Florida Statutes.

4 Section 10. Land use and zoni ng. - - Wienever the town

5] prescribes | and use regul ati ons or adopts zoni ng ordi nances

6| that inpose restrictions which are nore stringent than those
7]in effect on the date of the town's incorporation, the town

8 | must grant, for each parcel that was for the 5 years preceding
9| the date of the town's incorporation owned by the sane person
10| or by his or her heirs or devisees, a variance that pernits,
11| for a period of 10 years or for so |long as the parcel renains
12 | under the ownership of that person or his or her heirs or

13 | devi sees, whichever is |longer, the sane use of the parcel as
14 | was pernitted on the date of the town's incorporation and with
15| no greater restriction. Subsequent owners of such parcels who
16 | are not heirs or devisees shall be granted the sanme vari ance
17 | until the date which nmarks 10 years fromthe date of

18 | i ncor porati on.

19 Section 11. Provision for interimnunicipal services
20 | continuation, nerger, and dissolution of existing districts;
21| continuation and allocation of St. Johns County inposed taxes
22| to fund town operations.--
23 A.  PONTE VEDRA MUNI Cl PAL SERVI CE DI STRICT. - - Upon the
24 | date the town becones operable, the Ponte Vedra Minici pa
25| Service District shall be dissolved. The town will assume any
26 | i ndebt edness and receive title to all property owned by the
27 | munici pal service district, and will assune any liabilities
28 | and ot her agreenents nmade by the nunicipal service district.
29 | The existing nunicipal service indebtedness, if any, shall be
30| allocated to the general fund and said debt shall be retired
31| by funds earnarked for general expenditures. The town nay

30
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contract for any of the services provided by the nunicipal

service district prior to its dissolution.
B. PROVI SION FOR | NTERI M SERVI CES. - - Fol | owi ng
appoi nt nent of the manager and attorney, the council may enter

into a transition agreenent with St. Johns County for the

continuation of nunicipal services until replaced by

alternative providers designated by the council. The

transition agreenent shall provide a manner in which the town

will conpensate St. Johns County for continuing to provide

t hose services. In connection with that transition agreenent,

the council shall also adopt and revi se as necessary a

schedul e for the i nplenentati on of nmunicipal services. In any

event, there shall be no abridgenent of existing contracts for

services for those contracts in exi stence as of the date of

i ncor porati on.

C. ST. JOHNS COUNTY TAXES LEVIED W TH N THE BOUNDARI ES
OF THE TOAWN TO PROVI DE FOR MUNI Cl PAL SERVICES. --1n | evying
taxes and fees for the 1999-2000 fiscal year, St. Johns County
shal | separately identify all taxes and fees which it inposes

for countyw de purposes and all taxes and fees it inposes to

provide nunicipal services to the unincorporated areas. |f

services provided by St. Johns County serve both a nunicipa

and countyw de purpose, an allocation of the cost of those

servi ces between countyw de and nuni ci pal governnment nust be

made so that no countyw de tax revenues are utilized to pay

for nunicipal services. In the event the town charter is

adopt ed, those nunicipal taxes and fees inposed by St. Johns

County to provide nunicipal services within the boundaries of

the town shall be prorated between St. Johns County and the

town using the date which the town becones operabl e pursuant

to section 9C as the date the tax revenues bel onged to the
31
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town. To the extent the town is the beneficiary of those tax

revenues, it will be deened to have | evied those taxes as town

taxes. The transition agreenment will provide for the paynment

to St. Johns County of such anpbunts as are necessary to

conpensate St. Johns County for providing transition nunicipa

servi ces.
D. POLICE.--The town may formits own police

departnent or contract for sane.

E. FIRE.--The town may formits own fire departnent or

contract for same. Upon withdrawal fromthe county fire

district, the town shall assunme the assets and liabilities of

the fire district within the incorporated town linits.
F. OTHER ESSENTI AL SERVI CES. --Al|l residents of the
town shall be entitled to all other essential services offered

by the town. The town may formits own departnents for such

services or contract for sane.

Section 12. Land description.--The corporate

boundaries of the town shall be as foll ows:
A part of the Townshi ps 3 and 4 South, Range 29
East, St. Johns County, Florida, bounded as
follows: On the East by the nean high water
line of the Atlantic QOcean; on the South by the
nort hern boundary of the Guana State Park as
described in Oficial Records 650, page 948 of
the Public Records of St. Johns County; on the
West by the centerline of the Intracoastal
Waterway; and on the North by the St. Johns
County Li ne.

Section 13. Ceneral provisions.--
A. CHARTER AMENDMENTS. --The charter may be anended in
accordance with the provisions for charter amendnents as
32
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1| specified in the Minicipal Honme Rul e Powers Act, chapter 166,
2| Florida Statutes, as the sane may be anended fromtine to
3|tinme, or its successor, or as nmay ot herw se be provided by

4| general |law. The town council may, by ordinance, or the

5] electors of the town may, by petition signed by 10 percent of
6| the registered electors as of the last preceding town

7| election, subnit to the electors of the town a proposed

8 | anendnent to the charter, which amendnent nay be to any part
9] or to all of the charter except that part describing the

10 | boundaries of the town. The town council shall place the

11 | proposed anendnent contained in the ordinance or petition to a
12 | vote of the electors of the town at the next town el ection or
13| at a special election called for such purpose. The form

14 | content, and certification of any petition to anmend shall be
15 | establ i shed by ordi nance.

16 B. STANDARDS OF CONDUCT.--All elected officials and
17 | enpl oyees of the town shall be subject to the standards of

18 | conduct for public officers and enpl oyees set by general |aw.
19| In addition, the council shall, no later than 6 nonths from
20| the effective date of incorporation, establish by ordi nance a
21| code of ethics for officials and enpl oyees of the town which
22 | may be supplenental to general law, but in no case may such an
23 | ordi nance dininish the provisions of general |aw. The intent
24 | of this provision of the charter is to require nore stringent
25 | standards than those provi ded under general |aw.
26 Section 14. |If any provision of this act, or the
27 | application thereof to any person or circunstance, is held
28 | invalid, the invalidity shall not affect other provisions or
29 | applications of this act which can be given effect without the
30| invalid provision or application, and to this end the
31| provisions of this act are decl ared severabl e.
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Section 15. Unless otherw se specified herein, this

act shall take effect upon beconming a |law, subject to its

approval by a mpjority vote of those qualified electors

residing within the proposed corporate limts of the proposed

Town of Ponte Vedra Beach as described in section 12, voting

in a referendumelection to be called by the St. Johns County

Conmmi ssion to be held on Novenmber 3, 1998, in accordance with

the provisions of lawrelating to elections currently in
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