Fl ori da Senate - 1998 SB 486

By Senator Silver

38-517-98
1 A bill to be entitled
2 An act relating to the Departnent of Law
3 Enf orcenent; anmending s. 20.201, F.S.
4 providing additional authority for the
5 executive director of the departnent with
6 respect to the organi zation of the departnent;
7 providing for the departnment to be reorgani zed
8 into specified prograns; deleting the division
9 structure of the departnent; anending s.
10 943.01, F.S.; revising the title of ch. 943,
11 F.S.; anmending s. 943.03, F.S., relating to
12 departnment enpl oyees; conformng provisions to
13 changes nmade by the act; deleting obsolete
14 provisions; requiring the departnent to devel op
15 and maintain an information system anending s.
16 943.04, F.S.; redesignating the Division of
17 Crimnal Investigation within the departnent as
18 the Crinmnal Justice Investigations and
19 Forensi c Sci ence Program providing for
20 supervi sion of the program providing
21 addi tional duties of the departnment with
22 respect to the operation of the program
23 anmending s. 943.05, F.S.; redesignating the
24 Di vision of Criminal Justice Infornmation
25 Systens within the departnent as the Crim nal
26 Justice Information Program providing for
27 supervi sion of the program anendi ng s.
28 943.051, F.S., relating to crimnal justice
29 i nformation; conforming provisions to changes
30 made by the act; authorizing the departnent to
31 enter into contracts; providing that disclosure
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1 of confidential information pursuant to such a
2 contract does not waive any requirenents of

3 confidentiality; anmending s. 943.0515, F.S.

4 relating to crimnal history records of mnors;
5 conformi ng provisions to changes nade by the

6 act; amending s. 943.052, F.S.; deleting a

7 requi rement that certain agencies informthe

8 departnment of persons incarcerated or rel eased
9 fromjail; anmending ss. 943. 0525, 943. 053,

10 943. 055, 943.056, 943.057, 943.08, F.S.

11 relating to crimnal justice information

12 crimnal history records, and the Crimnal and
13 Juvenile Justice Information Systens Council;
14 conform ng provisions to changes nade by the
15 act; amending s. 943.09, F.S.; redesignating
16 the Division of Crimnal Justice Standards and
17 Training within the departnent as the Crininal
18 Justice ProfessionalismProgram providing for
19 supervi sion of the program anending ss.
20 943. 10, 943.133, 943.17, 943.173, 943.25, F.S.
21 relating to definitions, enploynent
22 qgualifications, training prograns,
23 exam nations, and the Crimnal Justice
24 St andards and Training Trust Fund; conformn ng
25 provi sions to changes nmade by the act; anending
26 S. 943.35, F.S.; deleting the eligibility for
27 state funding for a crinminal analysis
28 | aboratory; anmending s. 938.07, F.S., relating
29 to a fine inposed for driving under the
30 i nfl uence; conformning provisions to changes
31 made by the act; repealing ss. 943. 26, 943. 381,
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F.S., relating to the Division of Local Law

Enf or cement Assi stance and the Division of
Staff Services within the departnent; providing
an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 20.201, Florida Statutes, is
amended to read:

20.201 Departnent of Law Enforcenent. --

(1) There is created a Departnment of Law Enforcenent.
The head of the departnment is the Governor and Cabinet. The
executive director of the departnent shall be appointed by the
Governor with the approval of three nenbers of the Cabi net and
subject to confirmation by the Senate. The executive director
shall serve at the pleasure of the Governor and Cabi net. The
executive director may establi sh a commnd, operational, and

admi ni strative services structure to assi st and support the

departnent in operating prograns and delivering services.
(2) The follow ng prograns ¢ivi-stens of the Departnment
of Law Enforcement are established:

(a) Cinnal Justice Investigations and Forensic

Sci ence Program

(b) Cinmnal Justice Infornmation Program

(c) Cinmnal Justice Professionalism Program

3
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1 Section 2. Section 943.01, Florida Statutes, is

2 | anended to read:

3 943.01 Short title.--This chapter may be cited shat+
4 | be—knoewn as the "Departnent of Law Enforcenent Act ef—1974."
5 Section 3. Subsections (3) and (12) of section 943. 03,
6| Florida Statutes, are anended, and subsection (13) is added to
7| that section, to read

8 943. 03 Departnent of Law Enforcenent. --

9 (3) The departnent shall enploy such adnministrative,
10| clerical, technical, and professional personnel, including

11 | divisten directors as—herernafter—provided, as are maybe

12 | required, at salaries to be established by the departnent, to
13 | performsuch duties as the departnent nay prescri be.

14 (12) The departnent may establish, inplenent, and

15| maintain a statewide, integrated violent crine infornation

16 | system capable of transmtting crimnal justice information
17 | relating to violent crininal offenses to and between crimna
18 | justice agencies throughout the state. ta—consuttation—wth

fa

25 (13) Subject to sufficient annual appropriations, the
26 | departnent shall devel op and nmaintain, in consultation with
27 | the Crimnal and Juvenile Justice Infornation Systens Counci
28 | under s. 943.08, an infornmation systemthat supports the

29 | adnministration of the state's crinmnal and juvenile justice
30| systemin conpliance with this chapter and other provisions of
31| law. The departnent shall serve as custodi al nmanager of the

4
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1| statewi de tel ecommuni cations and data network devel oped and

2| maintained as part of the information system authorized by

3| this subsection.

4 Section 4. Section 943.04, Florida Statutes, is

5| anended to read:

6 943.04 Crimnal Justice lnvestigations and Forensic

7 | Sci ence Program bvisten—of—Crimna—tnvestigation; creation

8| investigative, forensic,and related authority.--

9 (1) There is created a Oininal Justice |Investigations
10 | and Forensi c Sci ence Program brvistor—ef—Cmnat

11 | tavesttgation within the Departnent of Law Enforcenent. The
12 | program di~vis+ort shall be supervised by personnel a—director
13 | who shall be enployed by the departnent upon the

14 | reconmendati on of the executive director. Such personnel +t

15 | shal | be—the—duty—of—the—director—to supervise, direct,

16 | coordinate, and adm nister aH activities of the program which
17 | are assigned by the executive director ¢ivision

18 (2)(a) In carrying out the investigative services of
19 ) the Criminal Justice Investigations and Forensic Science

20 | Program and under appropriate rules, policies, and guidelines
21 | and—regutati+ons adopted by the departnent, e+ upon witten

22 | order of the Governor,or by direction of the Legislature

23| acting by a concurrent resolution, and at the direction of the
24 | executive director, the departnent brvistorn—ef—C—mnalt

25 | tavestigation nay i nvestigate violations of any of the

26 | crimnal laws of the state, and shall have authority to bear
27 | arns, nmake arrests and apply for, serve and execute search

28 | warrants, arrest warrants, capias, and other process of the

29 | court.

30 (b) Investigations may al so be conducted in connection
31| with the faithful execution and effective enforcenent of the

5
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|aws of the state with reference to organi zed crine, vice
racketeering, rioting, inciting to riot,and insurrection

(c) The departnent brwistor—of—Crmrnal—tnvestigation
may al so engage in such other investigative activities as wll
aid |l ocal |aw enforcenent officers in preventing or solving
crimes and controlling crinmnal activity.

(d) Al investigators enployed by the departnent shal
be considered | aw enforcenent officers for all purposes. The
executive director shall have the authority to designate the
person occupying any appropriate position within the
departnent as a |l aw enforcenent officer, if such person is
qgual i fi ed under the departnent's personnel regul ations
relating to agents and is certified pursuant to s.
943.1395(1), and all persons thus enpl oyed by the departnent
shal | be considered | aw enforcenent officers for all purposes
and shall be entitled to the privileges, protection, and
benefits of ss. 112.19, 121.051, 122.34, and 870. 05.

(3) \Whenever it shall appear to the departnent that
there is cause for the prosecution of a crine, the departnent
shall refer the evidence of such crine to the officials
aut hori zed to conduct the prosecution

(4)(a) The departnent is authorized to establish
regional violent crine investigation coordinating teans
conposed of persons including, but not Iinmted to, forensic
i nvestigators and | aw enforcenent officers fromboth state and
| ocal crimnal justice agencies. The functions of a regiona
violent crine investigation coordinating team i nclude:

1. Responding to violent crines in a tinely and
conpr ehensi ve manner, utilizing analytic, forensic,

i nvestigative, and technical expertise and equi pnent to

6
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provi de key support to | ocal |aw enforcenent agencies
undertaking difficult violent crine investigations.

2. Facilitating comunication and coordi nati on anong
state and local crimnal justice agencies, including
facilitating and coordi nating the use of state |aw enforcenent
resources for concentrated task force efforts in violent crine
i nvestigations constituting energency situations within the
regi on.

(b) Upon the request of a sheriff, a police chief, or
ot her appropriate | aw enforcenent adm nistrator, the executive
director may deploy a regional violent crine investigation
teamto assist a | aw enforcenent agency in a violent crine
i nvestigation.

(5) In carrying out the services of the Crininal

Justice Investigations and Forensic Science Program and under

appropriate rules, policies, and guidelines adopted by the

departnent, the departnent nay:

(a) Adopt and recommend cooperative policies for

coordinating the | aw enforcenent work of all state, county,

and nmuni ci pal agencies that are responsible for |aw

enf or cenent .

(b) Assist local |aw enforcenent agencies by providing

consul tation, research, and pl anni ng assi stance, training, and

field technical services and engage in other activities to aid

| ocal |aw enforcenent officers in preventing and sol vi ng

crinmes and controlling crimnal activity.

(c) Provide forensic services to state, local, and

ot her | aw enforcenent agencies and crimnal justice agencies

and adopt policies, procedures, and standards for operating

state-operated crine |aboratories.

7
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1 Section 5. Section 943.05, Florida Statutes, is

2 | anended to read:

3 943. 05 bBrvisten—ef Crinminal Justice Information

4 | Program Systens; duties; crine reports. --

5 (1) There is created a brviston—oef Crininal Justice
6 | Informati on Program Systerws within the Departnent of Law

7 | Enforcenent. The program divisien shall be supervised by

8 | personnel a—di+eetoer who shall be enpl oyed by the departnent
9 | upon the recommendati on of the executive director. Such

10 | personnel shall supervise, direct, coordinate, and admi nister
11 ) activities of the program which are assigned by the executive
12 | director.

13 (2) The program divisioen shall:

14 (a) Establish and mamintain a comuni cati on system

15| capable of transmitting crinnal justice information to and
16 | between crinminal justice agencies.

17 (b) Establish, inplenent, and naintain a statew de
18 | automated fingerprint identification system capable of, but
19| not linmted to, reading, classifying, matching, and storing
20| fingerprints, rolled fingerprints, and |atent fingerprints.
21| The systemshall be available to every crimnal justice agency
22 | that is responsible for the admnistration of crimna

23| justi ce.

24 (c) Initiate a crine informati on systemthat whieh
25| shall be responsible for

26 1. Preparing and di ssem nating semi annual reports to
27 | the Governor, the Legislature, all criminal justice agencies,
28 | and, upon request, the public. Each report shall include, but
29 | not be limted to, types of crine reported, offenders,

30| arrests, and victins.

31
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2. Upon request, providing other states and federa
crimnal justice agencies with Florida crinme data. Were
conveni ent, such data shall conformto definitions established
by the requesting agenci es.

3. In cooperation with other crinminal justice
agenci es, devel opi ng and nmi ntai ni ng an of f ender - based
transacti on system

(d) Adopt rules or guidelines to effectively and

efficiently inplenment, adm nister, nmanage, nmintain, and use
the automated fingerprint identification systemand uniform
of fense reports and arrest reports. The rules or guidelines

shal | be considered minimumrequirenents and shall not
preclude a crimnal justice agency frominplenenting its own
enhancenent s.

(e) Establish, inplenment, and nmintain a Donestic and
Repeat Violence Injunction Statewi de Verification System
capabl e of electronically transmtting information to and
between criminal justice agencies relating to donestic
vi ol ence injunctions and repeat violence injunctions issued by
the courts throughout the state. Such information nust
i nclude, but is not limted to, information as to the
exi stence and status of any such injunction for verification
pur poses.

(f) Establish, inplenent, and naintain a systemfor
transnitting to and between crimnal justice agencies
i nformation about wits of bodily attachnment issued in
connection with a court-ordered child support obligation. Such
i nformation shall include, but not be limted to, information
necessary to identify the respondents and serve the writs.

9
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Section 6. Subsections (1) and (2) and paragraph (a)
of subsection (3) of section 943.051, Florida Statutes, are
anended, and subsection (5) is added to that section, to read:

943.051 Crimnal justice information; collection and
storage; fingerprinting.--

(1) The brwisten—of Crimnal Justice Infornmation
Program Systens, acting as the state's central crininal
justice information repository, shall

(a) Collect, process, store, maintain, and di ssem nate
crimnal justice infornmation and records necessary to the
operation of the crimnal justice infornmation system of the
depart nent.

(b) Devel op systens that informone crinminal justice
agency of the crimnal justice information held or naintained
by other crimnal justice agencies.

(2) Each adult person charged with or convicted of a
fel ony, m sdeneanor, or violation of a conparabl e ordi nance by
a state, county, rmrunicipal, or other |aw enforcenent agency
shal |l be fingerprinted, and such fingerprints shall be
submitted to the departnent in the manner prescribed by rule

or departnental guidelines. Exceptions to this requirenment for

speci fi ed m sdenmeanors or conparabl e ordi nance vi ol ati ons nay
be made by the departnent by rule or guidelines.

(3)(a) A nmnor who is charged with or found to have
commtted an offense that would be a felony if conmitted by an
adult shall be fingerprinted and the fingerprints shall be
submitted to the departnent in the manner prescribed by rule

or departnental guidelines.

(5) The departnent is encouraged to devel op i nnovative

and progressive nethods of serving the infornmati on nanagenent

needs of the crimnal justice comunity by providing access to
10
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public crimnal history infornation. The departnment nay

contract with other agencies or private entities for the

purpose of facilitating the departnent's responsibilities for

receiving, nmmintaining, managi ng, processing, allow ng access

to, and disseminating crimnal justice informtion

intelligence, and data; crimnal history records and

information available only to crinminal justice agencies; and

public crinminal history information and records. Any agency or

entity under contract with the departnent shall, as specified

in the contract, be performng the departnent's function as a

crimnal justice agency for purposes of handling crinmna

justice information, intelligence, data, histories, and other

records, and disclosure of such information to an agency or

entity under contract does not waive any confidentiality or

exenption fromdisclosure under s. 119.07 or any other

appl i cabl e | aw.
Section 7. Subsection (1) of section 943.0515, Florida
Statutes, is anended to read:

943. 0515 Retention of crimnal history records of
nm nors. - -

(1) (a) The Brwviston—of Crimnal Justice Information
Program Systens shall retain the crimnal history record of a
m nor who is classified as a serious or habitual juvenile
of fender under chapter 39 for 5 years after the date the
of fender reaches 21 years of age, at which tine the record
shal | be expunged unless it neets the criteria of paragraph
(2)(a) or paragraph (2)(b).

(b) If the minor is not classified as a serious or
habi tual juvenile under chapter 39, the program dgivist+oen shal
retain the mnor's crimnal history record for 5 years after
the date the m nor reaches 19 years of age, at which tine the

11
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record shall be expunged unless it neets the criteria of
paragraph (2)(a) or paragraph (2)(b).

Section 8. Section 943.052, Florida Statutes, is
amended to read:

943.052 Disposition reporting.--The Crimnal Justice

| nformati on Program ei-vi-sterr shall, by rule or guidelines,

establish procedures and a format for each criminal justice
agency to nonitor its records and subnmit reports, as provided
by this section, to the program ¢i-visterr. The di sposition
report shall be devel oped by the program d¢ivisi+orr and shal

i ncl ude the offender-based transacti on system nunber

(1) Each | aw enforcenent officer or booking officer
shall include on the arrest fingerprint card the
of f ender - based transacti on system nunber

(2) Each clerk of the court shall subnmit the uniform
di spositions to the program ¢ivi-sioft or in a nanner acceptabl e
to the program di-vi-sionr. The report shall be submitted at
| east once a nonth and, when acceptable by the program
th—vi-stont, may be submitted in an automated format. The
di sposition report is nandatory for dispositions relating to
adult of fenders only.

(3)(a) The Departnent of Corrections shall submt
information to the program di-vistoenr relating to the receipt or
di scharge of any person who is sentenced to a state
correctional institution.

(b) The Departnent of Juvenile Justice shall submt
information to the program divistoenr relating to the receipt or
di scharge of any minor who is found to have committed an
of fense that would be a felony if comritted by an adult, or is
found to have committed a m sdeneanor specified in s.

12
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943.051(3), and is committed to the custody of the Departnent
of Juvenile Justice.
” b cheriff . F
I f kol bt in . I i Lot
I . el F o I

i £ et
Section 9. Section 943.0525, Florida Statutes, is

amended to read:

943.0525 Crimnal justice information systens; use by
state and | ocal agencies.--As a condition of participating in
any crimnal justice information system established by the
Crimnal Justice |Infornation Program dgi-vi-sien or of receiving

crimnal justice infornmation, state and | ocal agencies shal
be required to execute appropriate user agreenents and to
conply with applicable federal |aws and regulations, this
chapter, and rules or guidelines of the departnment. The

progr am ¢i—vis+onr shall, by rule or guideline, adopt a user
agreement that nust whieh—shatH include, but is not be limted
to, conpliance with the provisions of s. 943.052. The user

agreenent between the departnent and the crimnal justice
agency shall include conspicuous | anguage that any crimn na
justice agency's failure to conply with laws, rules,
gui del i nes, and the user agreenent shall constitute grounds
for inmmediate term nation of services. The departnent shal
terminate the services to the criminal justice agency unti
the agency is in conpliance. However, the departnent shal
not termnate access to wanted persons or wanted property
record infornmation services to a | aw enforcenent agency.
Section 10. Subsections (1) and (3) of section
943. 053, Florida Statutes, are anended to read:

13
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943.053 Dissenination of crimnal justice information
fees.--

(1) The Departnent of Law Enforcenent shal
di ssem nate crimnal justice information only in accordance
with federal and state | aws, regul ations, and rules, and

depart nent gui del i nes.

(3) Cinmnal history infornmation, including
information relating to mnors juventtes, conpiled by the
Brviston—of Crininal Justice Information Program Systess from
intrastate sources shall be available on a priority basis to
crimnal justice agencies for crimnal justice purposes free
of charge and, otherw se, to governnental agencies not
gualified as crininal justice agencies on an approxi mat e- cost
basis. After providing the program éivisten with all known
identifying information, persons in the private sector may be
provided crimnal history information upon tender of fees as
established and in the manner prescribed by rule or guidelines

of the Department of Law Enforcenent. Such fees shal

approxi mate the actual cost of producing the record
information. Fees may be wai ved by the executive director of
t he Departnent of Law Enforcenent for good cause shown.

Section 11. Section 943.055, Florida Statutes, is
amended to read:

943. 055 Records and audit. --

(1) Cininal justice agencies disseninating crimnna
justice information derived froma Departnent of Law
Enforcenent crimnal justice information system shall naintain
a record of dissem nation in accordance with rules or
gui del i nes adopt ed prenutgated by the Departnent of Law
Enf or cement .

14
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(2) The brvisten—of Crimnal Justice Infornmation
Program Systens shall arrange for any audits of state and
| ocal criminal justice agencies necessary to assure conpliance
with federal [aws and regulations, this chapter, and rules or
gui del i nes of the Departnent of Law Enforcenent pertaining to
the establishnent, operation, security, and mai ntenance of
crimnal justice infornmation systens.

Section 12. Subsections (1), (2), and (3) of section
943. 056, Florida Statutes, are anended to read:

943.056 Access to, review and chall enge of, crimna

hi story records.
(1) For purposes of verification of the accuracy and

conpl eteness of a crimnal history record, the Departnent of

Law Enforcenent shall provide, in the manner prescribed by

rul e or departnent guidelines,such record for review upon

verification, by fingerprints, of the identity of the
requesting person. If a mnor, or the parent or |egal guardian
of a mnor, requests a copy of the mnor's crimnal history
record, the Departnent of Law Enforcenent shall provide such
copy for review upon verification, by fingerprints, of the
identity of the minor. The providing of such record shall not
require the paynent of any fees, except those provided for by
federal regulations.

(2) Cininal justice agencies subject to chapter 120
shal | be subject to hearings regarding those portions of
crimnal history records for which the agency served as
originator. Wen it is determined what the record should
contain in order to be conplete and accurate, the Brvistoen—of
Crimnal Justice Infornmation Program Systess shall be advi sed
and shall conformstate and federal records to the corrected
crimnal history record information

15
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1 (3) Cininal justice agencies not subject to chapter
2| 120 shall be subject to administrative proceedi ngs for

3| challenges to crininal history record information in

4 | accordance with rules or guidelines established by the

5| Departnent of Law Enforcenent.

6 Section 13. Section 943.057, Florida Statutes, is

7 | anended to read:

8 943. 057 Access to crimnal justice infornmation for

9 | research or statistical purposes.--The Departnent of Law

10 | Enforcenent may provide by rule or departnent guidelines for
11| access to and dissenmination and use of criminal justice

12 | information for research or statistical purposes. Al requests
13| for records or information in the crimnal justice infornmation
14 | systens of the departnent shall require the requesting

15 ] individual or entity to enter into an appropriate privacy and
16 | security agreenent which provides that the requesting

17 | individual or entity shall conply with all |aws, ant rules,

18 | and gui delines governing the use of crimnal justice

19 | information for research or statistical purposes. The

20 | departnment may charge a fee for the production of crimna

21| justice information under this section hereunder. Such fee

22 | shall approximate the actual cost of production. This section
23 | does shalt+ not be—<construed—to require the rel ease of

24 | confidential infornmation or te require the departnent to

25 | acconmpdat e requests that whieh woul d di srupt ongoi ng

26 | operations beyond the extent required by s. 119.07.

27 Section 14. Subsection (2) of section 943.08, Florida
28 | Statutes, is anended to read:

29 943.08 Duties; Crimnal and Juvenil e Justice

30| Information Systens Council. --

31
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1 (2) The council shall review proposed rules,

2 | guidelines, and operating policies and procedures, and

3 | anendnents thereto, of the Brwisten—of Crimnal Justice

4 | Informati on Program Systens and nake recomendations to the

5| executive director which shall be represented in the neeting

6| mnutes of the council. In addition, the council shall review
7 | proposed policies, rules, and procedures relating to the

8| information system of the Departnent of Juvenile Justice and

9 | make recommendations to the Secretary of Juvenile Justice or
10 | desi gnated assi stant who shall attend council neetings. Those
11 | reconmendations shall relate to the follow ng areas

12 (a) The managenent control of criminal justice

13| information systens, crimnal intelligence information

14 | systens, and crimnal investigative information systens

15 | nmai ntai ned by the departnent.

16 (b) The installation and operation of criminal justice
17 | information systens, crimnal intelligence information

18 | systens, and crimnal investigative informati on systenms by the
19 | departnent and the exchange of such information with other

20| crimnal justice agencies of this state and other states,

21 | i ncludi ng federal agenci es.

22 (c) The operation and mmi nt enance of conputer hardware
23| and software within crimnal justice infornmation systens,

24 | crimnal intelligence information systens, and crimn na

25| investigative informati on systens nmai ntai ned by the

26 | depart nent.

27 (d) The operation, maintenance, and use of an

28 | automated fingerprint identification system including

29 | interfacing with existing automated systens.

30 (e) The physical security of the system to prevent

31 | unaut hori zed disclosure of information contained in the system

17
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1| and to ensure that the crimnal justice information in the

2| systemis currently and accurately revised to include

3 | subsequently revised information

4 (f) The security of the system to ensure that

5| crimnal justice information, crimnal intelligence

6| information, and criminal investigative information will be

7 | coll ected, processed, stored, and dissem nated in such manner
8| that it cannot be nodified, destroyed, accessed, changed,

9 | purged, or overlaid by unauthorized individuals or agencies.
10 (g) The purging, expunging, or sealing of crimna

11| justice informati on upon order of a court of conpetent

12 | jurisdiction or when authorized by | aw

13 (h) The dissenmination of crimnal justice information
14 | to persons or agencies not associated with crininal justice
15 | when such dissenmination is authorized by | aw.

16 (i) The access to crimnal justice information

17 | maintained by any crinminal justice agency by any person about
18 | whom such information is naintained for the purpose of

19 | chal l enge, correction, or addition of explanatory naterial

20 (j) The training, which may be provided pursuant to s.
211 938.01, s. 938.15, or s. 943.25, of enployees of the

22 | departnent and ot her state and local crimnal justice agencies
23| in the proper use and control of crimnal justice information
24 (k) The characteristics, structures, and |inkages

25| needed to allow the access and utilization of information

26 | anong the various state, local, private, and federal agenci es,
27 | organi zations, and institutions in the public safety system
28 | including, but not linmted to, reconmendati ons regardi ng:

29 1. The nanagenent control and adninistration of

30| juvenile justice data and information

31
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2. The installation and operation of |ocal area

3. The installation and operation of statew de area

4., Electronic mail and file transport.
5. The operation and nai nt enance of hardware and

6. Access to juvenile justice informtion

7. The security and integrity of the infornmation
system

8. Training of information systemusers and user
gr oups.

(1) Such other areas as relate to the collection
processi ng, storage, and di ssem nation of crimnal and
juvenile justice and other public safety systeminformation
crimnal intelligence information, and crimnal justice
i nvestigative information, including the devel opnent of
criteria, policies, and procedures for the standardi zation of
crimnal justice data and electronic transm ssion of such
dat a.

Section 15. Section 943.09, Florida Statutes, is
amended to read:

943. 09 bBivisten—oef Criminal Justice Professionalism
Pr ogr am Stantdards—and—TFraining. -- There is created a bvision
of Crimnal Justice Professionalism Program Stantdareds—and
Fratning Wthin the Departnent of Law Enforcenent. The program
shal | be supervi sed by personnel who shall be enpl oyed by the

departnment upon the recomendati on of the executive director

Such personnel shall supervise, direct, coordinate, and

admi ni ster activities of the program which are assigned by the

executive director. Personnel enployed by the program Fhe
19
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1] ¢ b I i r . _—
2 | exeeutive—direetor—shalH——receirvethe—advice—ofthe—ecommssion
3 | prioer—to—enptoying—the—division—director—Fhe—division, as
4] the staff of the commi ssion, shall support and assist the
5] commission in the execution, adm nistration, inplenentation
6 | and evaluation of its powers, duties, and functions under this
7 | chapter according to acceptabl e and established departnental
8 | adni ni strative, nmanagerial, and supervisory rules, guidelines,
9| and policies. H—istheduty—ofthediviston—-director—to

10 . ’ ’ . S

11 | ef—the—divi-ston-

12 Section 16. Subsection (12) of section 943.10, Florida

13| Statutes, is anended to read:

14 943.10 Definitions; ss. 943.085-943. 255. --The

15| foll owi ng words and phrases as used in ss. 943.085-943. 255 are

16 | defined as foll ows:

17 (12) " Progrant “Bivisten-nmeans the bBivistoen—of

18 | Criminal Justice ProfessionalismProgram Standards and

19 | Training of the Departnment of Law Enforcenent.

20 Section 17. Section 943.133, Florida Statutes, is

21 | anended to read

22 943. 133 Responsibilities of enploying agency,

23 | conmi ssion, and program ¢i-vi-stoft With respect to conpliance

24 | with enpl oyment qualifications and the conduct of background

25| investigations; injunctive relief.--

26 (1) The enploying agency is fully responsible for the

27 | collection, verification, and nmai ntenance of docunentati on

28 | establishing that an applicant conplies with the requirenents

29 | of ss. 943.13 and 943. 131, and any rules or guidelines adopted

30 | pursuant to ss. 943.13 and 943. 131 thereto.

31

20
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

Fl ori da Senate - 1998 SB 486
38-517-98

(2) Prior to the enploynent or appointnent of any
officer, the chief |aw enforcenment or correctional officer
adm ni strator or probation and parole regional adm nistrator
of the enpl oyi ng agency, or his or her designee, is required
to execute and maintain a registration affidavit-of-conpliance
form adopted by the comm ssion, attesting to conpliance by the
enpl oyi ng agency with subsection (1). The affidavit shall be
execut ed under oath and constitutes an official statenent
within the purview of s. 837.06. The affidavit shall include
conspi cuous | anguage that intentional false execution of the
affidavit constitutes a m sdeneanor of the second degree. The
information contained in the registration
af fidavit-of-conpliance formnust be submitted, or
el ectronically transnitted, to the conm ssion

(3) The commission shall adopt rules or guidelines

t hat establish procedures for conducting background
i nvestigations. The rules or guidelines nust specify a form

for enploying agencies to use to docunent the findings of the
background investigation. Before enploying or appointing any
of ficer, the enploying agency nust conduct a thorough
background investigation in accordance with the rules or

gui del i nes. The background i nformati on should incl ude
information setting forth the facts and reasons for any of the
applicant's previous separations fromprivate or public

enpl oynent or appoi ntnent, as the applicant understands them
For the purposes of this subsection, the term"separation from
enpl oynent or appointnment” includes any firing, ternination
resignation, retirenment, or voluntary or involuntary extended
| eave of absence fromany sal aried or nonsal ari ed position

The enpl oyi ng agency nust nmintain the original background

21
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i nvestigation form which nmust be signed by the adm ni strator
of the enpl oyi ng agency or his or her designee.

(4) \When the enploying agency is a private entity
under contract to the county or the state pursuant to s.
944,105, s. 951.062, or chapter 957, the contracting agency
shal | be responsible for neeting the requirenents of
subsections (1), (2), and (3).

(5) The conmi ssion may has—the—atthoerity—to inspect
and copy the docunentation of an enpl oyi ng agency to ensure
conpliance with subsection (1).

(6) If an enploying agency enpl oys or appoints an
officer in violation of this section or of s. 943.13, s.
943. 131, or s. 943.135, or any rules or guidelines adopted

pursuant thereto, the Departnment of Legal Affairs, at the
request of the chair of the commission, shall apply to the
circuit court in the county of the enploying agency for
injunctive relief prohibiting the enploynent or appointnment of
the person contrary to this section

(7) The enpl oyi ng agency nmust annually submt
information to the conm ssion, as specified by rule or
guideline, relating to all certified officers enployed by or
appointed to the enploying agency so that the conmmi ssion may
update its records for all certified officers

Section 18. Subsection (3) of section 943.17, Florida
Statutes, is anended to read:

943.17 Basic recruit, advanced, and career devel opnent
training prograns; participation; cost; evaluation.--The
comm ssion shall, by rule, design, inplenent, nmaintain,
eval uate, and revise job-related curricula and perfornmance
standards for basic recruit, advanced, and career devel opnent
training prograns and courses. The rules shall include, but

22
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are not limted to, a nethodol ogy to assess rel evance of the
subj ect matter to the job, student perfornance, and instructor
conpet ency.

(3) The program divi-stenr shall be responsible for the
accuracy of curriculumcontent through the identification and
revi sion of typographical or grammatical errors, incorrect
statutory citations, or information which can be identified as
i naccurate by superior references. The conmi ssion shall be
advi sed of any revision, and a copy of revised curricula shal
be provided to all crimnal justice training schools.

Section 19. Subsection (1) of section 943.173, Florida
Statutes, is anended to read:

943. 173 Exam nations; adnministration; materials not
public records; disposal of materials.--

(1) Each officer certification exanination shall be
admi ni stered by the Crinminal Justice ProfessionalismProgram
th—vi-stoft pursuant to s. 943. 1397.

Section 20. Subsections (2) and (4), paragraphs (c)

and (e) of subsection (5), and subsection (9) of section
943.25, Florida Statutes, are anended to read:

943.25 Crimnal justice trust funds; source of funds;
use of funds.--

(2) There is created, within the Departnent of Law
Enforcenent, the Criminal Justice Standards and Trai ni ng Trust
Fund for the purpose of providing for the paynment of necessary
and proper expenses incurred by the operation of the
comm ssion and the Crininal Justice ProfessionalismProgram

th—vi-s+ort and provi di ng conmi ssi on-approved crininal justice

advanced and specialized training and crininal justice

trai ning school enhancenents and of establishing the

provisions of s. 943.17 and devel oping the specific tests
23
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provi ded under s. 943.12(10). The program d¢i-vist+oenr shal
adm nister the CGrininal Justice Standards and Trai ni ng Trust
Fund and shall report the status of the fund at each regularly
schedul ed conmmi ssi on neeti ng.

(4) The commission shall, by rule or guideline,

establish, inplenent, supervise, and eval uate the expenditures
of the Crimnal Justice Standards and Training Trust Fund for
approved advanced and specialized training program courses.
Crimnal justice training school enhancenents nmay be
aut hori zed by the conmi ssion subject to the provisions of
subsection (7). The conmi ssion nay approve the training of
appropriate support personnel when it can be denonstrated that
t hese personnel directly support the crimnal justice
function.

(5) The commission shall authorize the establishnment
of regional training councils to advise and assist the
conmmi ssion in devel opi ng and nmi ntai ning a plan assessing
regional crimnal justice training needs and to act as an
extensi on of the comission in the planning, progranm ng, and
budgeting for expenditures of the noneys in the Crimnal
Justice Standards and Training Trust Fund.

(c) By rule or guideline, the conmission nmay establish

criteria and procedures for use by the program dgivist+oer and
regions to anend the approved plan when an energency exists.
The program dei-visten shall, with the consent of the chair of
the commission, initially grant, nodify, or deny the requested
anmendnent pending final approval by the comm ssion. The
comm ssion's plan and anendnents thereto nust conply with the
provi sions of chapter 216.

(e) Commission nenbers, regional training counci
nmenbers, program di-visioen staff personnel, and ot her

24
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aut hori zed persons who are perfornming duties directly related
to the trust fund may be rei nbursed for reasonable per diem
and travel expenses as provided in s. 112.061

(9) The Executive Ofice of the Governor nmmy approve
for disbursenent from funds appropriated to the Departnment of
Law Enforcenent, Criminal Justice Standards and Trai ni ng Trust
Fund, those suns necessary and required for the adninistration
of the program ei-vi-sterr and i npl enentation of the training
prograns approved by the conmi ssion

Section 21. Subsection (1) of section 943.35, Florida
Statutes, is anended to read:

943.35 Funding for existing |laboratories.--

(1) The following existing crininal analysis
| aboratories are eligible for receipt of state funding:

(a) The Broward County Sheriff's Crine Laboratory;

(b) The Metro-Dade Police Departnent Crine Laboratory;

(c) The Indian River Crine Laboratory;

" I e . I ;

(d) te) The Pal m Beach County Crime Laboratory; and
(e) )y The Pinellas County Forensic Laboratory.

Section 22. Section 938.07, Florida Statutes, is
amended to read:

938.07 Driving under the influence.--Notw thstanding
any ot her provision of s. 316.193, a court cost of $135 shal
be added to any fine inposed pursuant to s. 316.193, of which
$25 shall be deposited in the Emergency Medical Services Trust
Fund, $50 shall be deposited in the Crimnal Justice Standards
and Training Trust Fund of the Departnent of Law Enforcenent
to be used for operational expenses ef—the—brviston—of—tocal
tawEnferecerent—Assistanee in conducting the statew de
crimnal analysis |aboratory systemestablished in s. 943. 32,

25
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1| and $60 shall be deposited in the Brain and Spinal Cord Injury

2| Rehabilitation Trust Fund created in s. 413.613.

3 Section 23. Sections 943.26 and 943. 381, Florida

4| Statutes, are repeal ed

5 Section 24. This act shall take effect July 1, 1998.

6

7 EE IR b I b S I S S b S S b b I I b I S b

8 SENATE SUMVARY

9 Revi ses the organi zational structure of the Departnent of
Law Enforcenment so that the departnent is conposed of the

10 Crimnal Justice |nvestigations and Forensic Science
Program .the Crimnal JuStice Information Progran]_and

11 the Crinminal Justice ProfessionalismProgram “Abolishes
the five divisions within the departnent “which are headed

12 by division directors, Provides tor the newy established
prograns to be supervised by personne|l enployed by the

13 departnent at the reconmendation of the executive
director of the departnent. Authorizes the departnent to

14 contract for certain information services. (See bill for
details.)
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