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CODI NG Wor ds st+ieken are del etions;

ENRCLLED

1997 Legislature CS/ HB 493, First Engrossed

An act relating to the confidentiality of
information of the Florida Violent Crine
Council; amending s. 943.031, F.S.; providing
certain exenptions frompublic records and
public neetings requirenents with respect to
the council; providing exenptions for portions
of neetings at which certain confidential
records are discussed and for portions of
records generated at exenpt portions of
neetings; providing for future review and
repeal ; providing a finding of public
necessity; providing that the council is a
crimnal justice agency for purposes of chapter
119, F.S., relating to public records;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (6) is added to section 943.031

Fl orida Statutes, to read

943.031 Florida Violent Crinme Council.--The
Legislature finds that there is a need to devel op and
i npl erent a statewi de strategy to address violent crimna
activity. In recognition of this need, the Florida Violent
Crime Council is created within the departnment. The counci
shal |l serve in an advisory capacity to the departnent.

(6) CONFI DENTI ALITY; EXEMPTED PORTI ONS OF COUNCI L
MEETI NGS AND RECORDS. - -

(a)l. The Legislature finds that during limted

portions of the neetings of the Florida Violent Crine Counci
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it is necessary that the council be presented with and di scuss

details, information, and docunents related to active crimnmna

i nvestigations or matters constituting active crimna

intelligence, as those concepts are defined by s. 119.011

These presentations and di scussions are necessary for the

council to make its fundi ng decisions as required by the

Legislature. The Legislature finds that to reveal the

contents of docunents containing active crininal investigative

or intelligence information or to allow active crimna

i nvestigative or active crimnal intelligence matters to be

di scussed in a neeting open to the public negatively inpacts

the ability of |aw enforcenent agencies to efficiently

continue their investigative or intelligence gathering

activities. The Legislature finds that information coning

before the council that pertains to active crimnna

i nvestigations or intelligence should remain confidential and

exenpt from public disclosure. The Legislature finds that the

Florida Violent Crine Council may, by declaring only those

portions of council neetings in which active crinna

i nvestigative or active crimnal intelligence information is

to be presented or discussed closed to the public, assure an

appropri ate bal ance between the policy of this state that

neetings be public and the policy of this state to facilitate

efficient |aw enforcenent efforts.

2. The Legislature finds that it is a public necessity

that portions of the neetings of the Florida Violent Crine

Council be closed when the confidential details, information

and docunents related to active crininal investigations or

matters constituting active crininal intelligence are

di scussed. The Legislature further finds that it is no less a

public necessity that portions of public records generated at
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1| closed council neetings, such as tape recordings, mnutes, and
2| notes, nenorializing the discussions regardi ng such
3| confidential details, information, and docunents related to
4] active crimnal investigations or matters constituting active
5] crinmnal intelligence, also shall be held confidential
6 (b) The Florida Violent Crine Council shall be
7| considered a "crinmnal justice agency" within the definition
8| of s. 119.011(4).

9 (c)1. The Florida Violent Crinme Council nmay cl ose
10 | portions of neetings during which the council will hear or
11| discuss active crimnal investigative information or active
12 ) criminal intelligence information, and such portions of
13 | neetings shall be exenpt fromthe provisions of s. 286.011 and
14| s. 24(b), Art. | of the State Constitution, provided that the
15 ] followi ng conditions are net:

16 a. The chairman of the council shall advise the

17 | council at a public neeting that, in connection with the

18 | perfornmance of a council duty, it is necessary that the

19 | council hear or discuss active crimnal investigative
20| information or active crinminal intelligence information
21 b. The chairman's declaration of necessity for closure
22 | and the specific reasons for such necessity shall be stated in
23| witing in a docunent which shall be a public record and shal
24 | be filed with the official records of the council
25 Cc. The entire closed session shall be recorded. The
26 | recording shall include the tines of conrencenent and
27 | term nation of the closed session, all discussion and
28 | proceedi ngs, and the nanes of all persons present. No portion
29 | of the session shall be off the record. Such recording shal
30| be maintained by the council, and is exenpt fromthe
31| provisions of s. 119.011 and s. 24(b), Art. | of the State
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Constitution until such tine as the crinmnal investigative

information or crimnal intelligence infornmation which

justifies closure ceases to be active, at which tine the

portion of the record related to the no | onger active

information or intelligence shall be open for public

i nspection and copyi ng.

The exenption in this paragraph is subject to the Open

Covernnent Sunset Review Act of 1995 in accordance with s.
119. 15 and shall stand repeal ed on Cctober 2, 2002, unless
revi ewed and saved fromrepeal through reenactnent by the

Legi sl at ure.

2. Only nenbers of the council, Departnent of Law

Enforcenent staff supporting the council's function, and other

per sons whose presence has been authorized by the counci

shall be allowed to attend the exenpted portions of the

council neetings. The council shall assure that any closure

of its neetings as authorized by this section is limted so

that the general policy of this state in favor of public

neetings i s nmaintained.

(d) Those portions of any public record, such as a

tape recording, nminutes, and notes, generated during that

portion of a Florida Violent Crine Council neeting which is

closed to the public pursuant to this section, which contain

information relating to active crinminal investigations or

matters constituting active crinmnal intelligence, are

confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution until such
crimnal investigative information or crininal intelligence

informati on ceases to be active. The exenptions in this

par agraph are subject to the Qpen CGovernnent Sunset Revi ew Act
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of 1995 in accordance with s. 119.15 and shall stand repeal ed

on Cctober 2, 2002, unless reviewed and saved fromrepea

t hrough reenactnent by the Legislature.

Section 2. This act shall take effect upon becoming a
| aw.
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