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Fl ori da House of Representatives - 1997 HB 497
By Representative Fischer

Abill to be entitled
An act relating to public records; creating ss.
125. 585 and 166.0444, F.S.; providing an
exenption frompublic records requirenents for
records relating to a county or rmunicipa
enpl oyee's participation in an enpl oyee
assi stance program providing for future review
and repeal; providing a finding of public
necessity; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 125.585, Florida Statutes, is

created to read
125. 585 Enpl oyee assi stance prograns;

confidentiality.--

(1) As used in this section, "enpl oyee assi stance

progrant neans a program provided by a county to assist any

county enpl oyee who has a behavi oral or nedical disorder

subst ance abuse problem or enptional difficulty which affects

the enpl oyee's job performance, through referral for

counseling, therapy, or other professional treatnent.
(2) Except as provided by s. 112.0455(11), all records
relating to a county enpl oyee's participation in an enpl oyee

assi stance programare exenpt froms. 119.07(1) and s. 24(a),

Art. | of the State Constitution. This section is subject to

t he Open Governnent Sunset Review Act of 1995 in accordance
with s. 119.15, and shall stand repeal ed on Cctober 2, 2002,
unl ess revi ewed and saved fromrepeal through reenactnent by

the Legi sl ature.
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Section 2. Section 166.0444, Florida Statutes, is
created to read
166. 0444 Enpl oyee assi stance prograns;

confidentiality.--

(1) As used in this section, "enpl oyee assi stance

progrant neans a program provided by a nunicipality to assist

any nuni ci pal enpl oyee who has a behavi oral or nedical

di sorder, substance abuse problem or enpbtional difficulty

which affects the enpl oyee's job performance, through referra

for counseling, therapy, or other professional treatnent.
(2) Except as provided by s. 112.0455(11), all records
relating to a nunici pal enployee's participation in an

enpl oyee assi stance program are exenpt froms. 119.07(1) and
s. 24(a), Art. | of the State Constitution. This section is
subj ect to the Open Governnent Sunset Review Act of 1995 in

accordance with s. 119.15, and shall stand repeal ed on Cctober

2, 2002, unless reviewed and saved fromrepeal through

reenact ment by the Legi sl ature.

Section 3. The Legislature finds that it is a public

necessity that the information specified in ss. 125.585 and

166. 0444, Florida Statutes, be exenpt from public records

requi renments because access to such information is an invasion

of the privacy of the public enpl oyee who i s seeking treatnent

because personal, sensitive infornati on may be reveal ed.

Publ i c knowl edge of such information could lead to

di scrimnation agai nst the enpl oyee, and woul d conprom se the

psychot herapy process. Furthernore, these beneficial prograns

cannot operate efficiently and effectively if enpl oyees are

reluctant to enter treatnent because their nental health

records would be subject to inspection and review. Enpl oyees

at all levels of governnent should be encouraged to seek
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1| treatnment for behavioral or nedical disorders, substance abuse
2| problens, or emptional difficulties that affect the enpl oyee's
3| job performance and service to the public. Additionally,

41 there is little utility in providing public access to such

5] informati on because effective perfornmance of public enpl oyees

6 | can be ot herwi se adequately nonitored and eval uated. The harm
7| resulting fromrelease of this informati on outwei ghs any

8 | public benefit that nmight result.

9 Section 4. This act shall take effect October 1, 1997.
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