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Fl orida Senate - 1998 SB 516
By Senator Hargrett

21-444-98
A bill to be entitled

An act relating to Murphy Act |ands; anending
s. 253.82, F.S.; providing for conveyance of
all Murphy Act transportation easenents to the
governnmental entity currently having title to
t he adj acent roadway; requiring the
establ i shnent of a procedure for review of
deeds contai ning Murphy Act transportation
reservations; setting requirenents for the
revi ew process; providing for conpensation of
certain property owners when the deed has not
contai ned a statement of the reservation since
passage of the Marketable Record Title Act;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (6) is added to section 253. 82,
Fl orida Statutes, to read

253.82 Title of state or private owners to Mirphy Act
| ands. - -

(6)(a) Al road reservations in deeds conveyed

pursuant to the Mirphy Act prior to July 1, 1991, are conveyed

to the governnental entity having right and title to the road

to which the reservations are adjacent. Al reservations

adj acent to a road that was designated as a state road at the

time of the reservation and which road is currently held by

the state are conveyed to the Departnent of Transportation

All reservations adjacent to a road that was designated as a

state road at the tinme of the reservation and which is | ocated

in an unincorporated area of a county or on a road owned by
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the county within any incorporated area are conveyed to the

respective counties. Al other reservations within

i ncorporated areas adjacent to a road that was designated as a

state road at the tinme of the reservati on and which are not

ot herwi se conveyed to the state or the county are conveyed to

the i ncorporated area. The conveyance nust include all right,

title, and interests in the reservation held by the Board of

Trustees of the Internal |nprovenent Trust Fund.
(b) Every entity holding title to Mirphy Act
reservations nust establish a procedure for review of any deed

containing a reservation when a review is requested or a road

project is anticipated. The revi ew process nust provide for

1. A deternination of whether the | anguage of the deed

created a reservation at the tine of the original conveyance;

2. Review of any release of the reservation provided

by the property owner

3. The recording of a notice of the non-existence of a

reservation if reservation | anguage in the deed does not

i npact the property;

4, A determnation of whether any or all of the

reservation nmay be released, and a formfor recording the

rel ease.
(c)1. |If the deeds transferring ownership of the

underlying property have not contai ned | anguage providing for

the reservation of a road right-of-way since the passage of
the Marketable Record Title Act, the person holding title to
the underlying fee is entitled to conpensation for the

reservation or release of the reservation at the tine the

governnental entity is acquiring other rights-of-way for a

transportati on project where any part of the reservation wll

be used.
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2. |f a person owning property qualifying for paynent

under subparagraph 1. can show that the di scovery of the

reservati on has rendered the renmining property usel ess or

val uel ess or the owner has, as a result of the discovery of

t he reservati on, been unable to make beneficial use of the

property, the governnental entity owning the reservati on nmust

consider a claimby the owner for i medi ate conpensati on or

rel ease of all or part of the reservation as needed to make

use of the property.

3. The anpunt of conpensation for a reservation

pursuant to subparagraph 1. or subparagraph 2. nust be

determ ned by negotiation between the property owner and the

governnental entity. |f a paynent cannot be agreed upon, each

party nust select a qualified property apprai ser and the two

apprai sers shall agree on a third. The value of the property

will be established by agreenent of a npjority of the

apprai sers selected. The governnental entity nust provide

conpensation for the appraisers at the current narket rate.

Section 2. This act shall take effect upon becoming a
| aw.
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SENATE SUMVARY

Provi des for the conveyance of Mirphy Act road
reservations. Requires the establishnent of a procedure
for review of deeds containing reservations. Provides
criteria for the review proceSs. Provides for
conpensation of property owners.
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