Fl ori da Senate - 1998 SB 558

By Senat or Fornman

32-52B- 98
1 A bill to be entitled
2 An act relating to taxation; creating s.
3 197. 4155, F. S.; authorizing county tax
4 collectors to inplenment an install nent payment
5 program for del i nquent personal property taxes;
6 provi di ng conditions under which the programis
7 avail abl e to delinquent personal property
8 t axpayers; providing requirenents for applying
9 for participation in the program providing a
10 deadline for filing such an application
11 providing for a tax collector to prescribe an
12 install mrent paynent plan within a specified
13 time period; allowing flexibility; prescribing
14 limtations upon the duration of an install nment
15 pl an; providing that tax warrants nmust not be
16 enforced in certain circunstances; authorizing
17 a tax collector to use all legally avail able
18 enforcenent nmethods if taxes due under an
19 installment plan are not paid in full; anmending
20 s. 197.432, F.S.; revising requirenents for
21 calculating the rate of interest on void tax
22 certificates; prohibiting holders of tax
23 certificates fromcontacting property owners
24 and demandi ng paynment without the approval of
25 t he Departnent of Revenue; anending s. 197.472,
26 F.S.; specifying the amount of interest earned
27 when a tax certificate is redeenmed and
28 elimnating a mandat ory ni ni num char ge;
29 anending s. 197.172, F.S., relating to interest
30 on tax certificates, to conform creating s.
31 213.68, F.S.; specifying the garni shnment
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authority and procedures applicable to counties
that self-adninister the |local option tourist
devel opnent tax; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 197.4155, Florida Statutes, is

created to read
197. 4155 Del i nquent personal property taxes;

i nstal | rent paynent program --

(1) A county tax collector may inplenent an

i nstal |l rent paynent programfor the paynent of delinquent

personal property taxes. If inplenented, the program nust be

avai |l abl e, upon application to the tax collector, to each

del i nquent personal property taxpayer whose deli nquent

personal property taxes exceed $1,000. The tax collector shal

require each taxpayer who requests to participate in the

programto submit an application on a formprescribed by the

tax collector which, at a m ninum nust include the nane,

address, and tel ephone nunber of the taxpayer, a ful

description of the property that is subject to persona

property taxes, the tax year involved, and the anpunt of the

personal property taxes owed by the taxpayer. The application

nust be nade within 180 days after the date the taxes becone

del i nquent .

(2) Wthin 10 days after a taxpayer who owes

del i nquent personal property taxes submits the required

application, the tax collector shall prescribe an install nment

payrment plan for the full paynent of the taxpayer's delinquent

personal property taxes, including any deli nguency charges,

interest, and costs allowed by this chapter. The plan nust be
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in witing and nust be delivered to the taxpayer after it is

prescribed. At the tine the plan is devel oped, the tax

collector may consider a taxpayer's current and anti ci pated

future ability to pay over the tine period of a potenti al

i nstal |l rent paynent plan. The plan nust provide that if the

t axpayer does not follow the paynent terns or fails to tinely

file returns or pay current obligations after the date of the

payment plan, the taxpayer will be considered delinquent under

the terns of the plan, and any unpaid bal ance of tax, penalty,

or interest scheduled in the paynent plan will be due and

payabl e i medi ately. The plan nust al so provide that unpaid

tax anounts bear interest as provided by law. In prescribing

such an install ment paynent plan, the tax collector nmay

exercise flexibility as to the dates, anpunts, and nunber of

payments to collect all delinquent personal property taxes

owed by the taxpayer, except that the plan nust provide for

the full satisfaction of all anpbunts owed by the taxpayer by

no later than 3 years after the due date of the first paynent

under the plan.

(3) If atax warrant is issued under s. 197.413

agai nst a delinquent taxpayer who is participating in an

i nstal |l rent paynent plan under this section, the tax warrant

nmust not be enforced as |ong as the taxpayer is neither

del i nquent under the terns of the install nent paynent plan nor

renovi ng, disposing, or attenpting to renove or dispose of the

personal property that is subject to the tax warrant.

(4) |If the anounts due under the install nent paynent

plan are not paid in full in accordance with the terns of the

plan, the tax collector may use all enforcenent nethods

avai |l abl e under the | aw.
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Section 2. Subsection (10) of section 197.432, Florida
Statutes, is anended, and subsection (14) is added to that
section, to read

197.432 Sale of tax certificates for unpaid taxes.--

(10) Any tax certificates issued pursuant to this
section after January 1, 1977, which are void due to an error
of the property appraiser, the tax collector, any other county
official, or any nunicipal official and which are subsequently
cancel ed, or which are corrected, pursuant to this chapter or
chapter 196 shall earn interest at the rate of 8 percent per
year, sinple interest, or the rate of interest bid at the tax

certificate sale, whichever is less,calculated fromthe date

the certificate was purchased until the date the refund is
ordered. Refunds made on tax certificates that are corrected
or void shall be processed in accordance with the procedure
set forth in s. 197.182, except that the 4-year tine period
provided for in s. 197.182(1)(c) does not apply to or bar
refunds resulting fromcorrection or cancellation of
certificates and rel ease of tax deeds as authorized herein.
(14) The holder of a tax certificate or his or her

agent nmay not contact the owner of property upon which he or

she holds a tax certificate and denmand paynent unless the

Depart nent of Revenue approves the contact.
Section 3. Subsection (2) of section 197.472, Florida
Statutes, is anended to read:

197. 472 Redenption of tax certificates.--
(2) Wen a tax certificate is redeened, and the
i nterest earned shall be the amount bid at the tax certificate
sale, calculated in accordance with s. 197.172(2) en—the—tax
e e I f the t f
e ’ I I F e bet-evied
4
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1 I e . I I . I
5 e b e I I e

3 I I I _hiet . . "
4 I . . " held e | oty
5 | tatividual—tax—certiiieates—except—those—wth—an—i+nterest—+ate
6 | bird—of—zero—percent—

7 Section 4. Subsection (2) of section 197.172, Florida
8| Statutes, is anended to read:

9 197.172 Interest rate; calculation and m ni num - -

10 (2) The maximumrate of interest on a tax certificate
11 | shall be 18 percent per year; however, a tax certificate shal
12 | not bear interest nor——shatH—thermandatery—echarge—as—provided
13 | by—s—197+472(2)—bet+evied during the 60-day period of tine

14 | foll owi ng f+em the date of delinquency, except the 3 percent
15 | mandatory charge under subsection (1). No tax certificate

16 | sold before March 23, 1992, shall bear interest naer—shatt—the
17 | mandatory—charge—as—providetd—by—s—197-472(2)—betevied in

18 | excess of the interest or charge provided herein, except as to
19 | those tax certificates upon which charges the—rantdatory—charge
20 | as——provided—by—s—197+472(2)—sha-t+ have been col |l ected and

21 | paid.

22 Section 5. Section 213.68, Florida Statutes, is

23 | created to read:

24 213.68 Garnishnment; collecting entity of counties that
25| self-administer collection of tourist devel opnent tax.--The

26 | collecting entity of a county that self-adnministers the

27 | collection of the tourist devel opnent tax under s. 125.0104

28 | has the sane authority and shall use the sane procedure as

29 | described in s. 213.67.

30 Section 6. This act shall take effect October 1, 1998.
31
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2 SENATE SUMVARY

3 Aut horizes county tax collectors to inplenent an
i nstal | mrent paynent program for_ delinquent persona

4 property taxes, ProvideS conditions under ich the
Progran1|s avai |l abl e to delinquent personal property

5 axpayers. Provides requirenents for applying to
articipate in the ProPran1 Provides for a tax collector

6 0 prescribe an instal 'nent paynent plan within a
specified tinme period, Allows the tax collector

7 f eX|b|I|t¥ in establishing the terns of repaynent,
except that the bill prescribes a maxi numduration for

8 such instal |l nent plans. Provides that tax warrants are
unenf orceabl e agal nst a taxpayer who is conmplying with

9 the terns of a plan and is not attenpting to renbve or
di spose of the subject personal property. Authorizes a

10 tax collector to use all legally avail abl e enforcenent
net hods if taxes due under an install nent Plan are not

11 paid in full. Revises requirenments for ca culatln? t he
rate of interest on void tax certificates. Prohibifs

12 hol ders of tax certificates fromcontacting propert
owners and denandi ng pagnent wi t hout the aPprovaI of the

13 Departnent of Revenue.  Specifies the anount of |nterest
earned when a tax certificate is redeened and el i m nates

14 a mandatory mi ni nrum charge. Specifies the garni shnent
authority and procedures applicable to counties that

15 self-adm nister the local option tourist devel opnent tax.
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