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By the Conmittees on Governnental Operations, Education
| nnovati on and Representatives Thrasher, Fasano, Feeney,
Put nam and Cul p

1 A bill to be entitled

2 An act relating to school district personnel

3 anending s. 231.29, F.S.; revising performance
4 assessnments of school district instructiona

5 staff; requiring notice of unsatisfactory

6 perfornmance; requiring corrective action

7 providing for hearings; requiring devel opnent

8 of a nechani smfor eval uation; anending s.

9 231.36, F.S.; revising contracts for schoo

10 district instructional staff; specifying a

11 probationary period; requiring perfornmance

12 assessnents; providing for dismssal; requiring
13 a probationary period for certain

14 admnistrative staff; restricting i ssuance of
15 prof essi onal service contracts after a certain
16 date; applying new performance assessnent and
17 appeal procedures upon renewal of a

18 prof essi onal service contract; revising hearing
19 requi renments; anending s. 231.3605, F.S.
20 relating to educational support enpl oyees;
21 provi di ng enpl oynent conditions; anendi ng s.
22 229.775, F.S.; correcting cross references;
23 providing that this act supersedes |ocal |aws;
24 providing that certain persons nay retain
25 rights; providing an effective date.
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Section 231.29, Florida Statutes, is
30 | anended to read:
31 231.29 Assessnent procedures and criteria.--

1
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1 (1) For the purpose of inproving the quality of

2| instructional, adninistrative, and supervisory services in the
3| public schools of the state, the superintendent shal

4 | establish procedures for assessing the performance of duties
5] and responsibilities of all instructional, administrative, and
6 | supervi sory personnel enployed by the school +a—his—or—her

7| district. The Departnent of Education nust approve each

8| district's instructional personnel assessment system

9 (2) The follow ng conditions nust be considered in the
10 | design of the district's instructional personnel assessnent
11 | system

12 (a) The system nust be designed to support district
13 | and school |evel inprovenent plans.

14 (b) The system nust provide appropriate instrunents,
15 | procedures, and criteria for continuous quality inprovenent of
16 | the professional skills of instructional personnel begianng-
17 . . , .

18 (c) The systemnust include a nechanismto give

19 | parents an opportunity to provide input into enpl oyee

20 | perfornmance assessnents when appropriate.

21 (d)fe)y In addition to addressing generic teaching

22 | conpetencies, districts nust determ ne those teaching fields
23 | for which special procedures and criteria will be devel oped.
24 (e) td)y The school board shall provide training

25 | programs that whieh are based upon guidelines provided by the
26 | Departnent of Education to ensure that all individuals with
27 | evaluation responsibilities understand the proper use of the
28 | assessnent criteria and procedures. Such—trainingprograns
29 | may—beprovided—under—s—231+-087-

30

31

2
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 CS/ CS/ HB 559
192-936- 97

(3) 2> The assessnent procedure for instructiona

personnel shall conply with, but shall not be linmted to, the
foll owi ng requirenents:

(a) An assessnent retating—tothe—criteria—specitied
A—subseet+on—(3)shal |l be conducted for each enpl oyee at

| east once a year. The Such assessnent shall be based upon
sound educational principles and contenporary research in
ef fective educational practices. The assessnent nust use data

and indicators of inprovenent in student perfornmance and may

consider results of peer reviews in evaluating the enpl oyee's

perfornance. The assessnent criteria nust include, but are not

limted to, indicators that relate to the foll ow ng:

1. Ability to maintain appropriate discipline.

2. Know edge of subject matter. The district schoo

board shall nmke special provisions for evaluating teachers

who are assigned to teach out of field.

Ability to plan and deliver instruction

Ability to evaluate instructional needs.

o s |»

Ability to communicate with parents.

6. Oher professional conpetencies, responsibilities,

and requirenents as established by rules of the State Board of

Education and policies of the district school board.

(b) Al personnel shall be fully inforned of the
criteria and procedures associated with the assessnent process
before the assessnent takes pl ace.

(c) The individual responsible for supervising the

enpl oyee nust assess the enpl oyee' s performance. The eval uator

nmust subnit a witten report of the assessnent to the

superintendent for the purpose of review ng the enpl oyee's

contract. The eval uator nust submit the A witten report of

each—assesshent—shat—bermade—and—a—copy—thereof—shatt—be
3
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gverr to the enployee no later than 10 days after the
assessnent takes place. The evaluator nust discuss the
witten report of assessnent shaH—be—discussed with the
enpl oyee by—the—person—+esponsiblefor—preparitng—the—+eport.

The enpl oyee shall have the right to initiate a witten

response to the assessnent, and the response shall becone a
permanent attachnent to his or her personnel file.

(d) |If tathe—event—that an enployee is not performng
his or her duties in a satisfactory manner, the eval uator
shall notify the enployee in witing of such determi nation.
The notice nust and describe such unsatisfactory perfornance-

and i nclude notice of the foll owi ng procedural requirenents:

1. Upon delivery of a notice of unsatisfactory

perfornmance, the evaluator nust confer with the enpl oyee, nake

reconmendations with respect to specific areas of

unsati sfactory performance, and provi de assi stance in hel ping

to correct deficiencies within a prescribed period of tine.

2. The enpl oyee nust be given 120 cal endar days from

the receipt of the notice of unsatisfactory performance to

denonstrate corrective action. School holidays and schoo

vacation periods are not counted when cal culating the

120- cal endar-day period. During the 120 cal endar days, the

enpl oyee nmust be eval uated periodically and appri sed of

progress achi eved and nust be provided assi stance and

i nservice training opportunities to help correct the noted

perfornance deficiencies. At any tine during the 120 cal endar

days, the enpl oyee may request a transfer to another

appropriate position with a different supervising

adm ni strator; however, a transfer does not extend the period

for correcting performance deficiencies.

4
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3. Wthin 14 days after the close of the 120 cal endar
days, the eval uator nust assess whether the perfornmance

defi ci enci es have been corrected and forward a recomendati on

to the superintendent. Wthin 14 days after receiving the

eval uator's reconmendati on, the superintendent nust notify the

enpl oyee in witing whether the performance defici enci es have

been satisfactorily corrected and whet her the superintendent

will recommend that the school board continue or ternmnate his

or her enploynment contract. |f the enpl oyee wi shes to contest

t he superintendent's recomendati on, the enpl oyee nmust, within

15 days after receipt of the superintendent's reconmendation

submt a witten request for a hearing. Such hearing shall be

conducted at the school board's election in accordance with

one of the foll owi ng procedures:

a. A direct hearing conducted by the school board

within 60 days after receipt of the witten appeal. The

hearing shall be conducted in accordance with the provisions

of chapter 120. A mmjority vote of the nenbership of the

school board shall be required to sustain the superintendent's

recommendati on. The determi nation of the school board shal

be final as to the sufficiency or insufficiency of the grounds

for ternmination of enploynment; or

b. A hearing conducted by an adninistrative | aw judge

assigned by the Division of Adm nistrative Hearings of the

Departnent of Managenent Services. The hearing shall be

conducted within 60 days after receipt of the witten appea

in accordance with chapter 120. The recomendati on of the

administrative |law judge shall be made to the school board. A

majority vote of the nmenbership of the school board shall be

required to sustain or change the adnministrative |aw judge's
reconmendati on pursuant to chapter 120. Fhe—evatuvatoer—shatt+
5
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4) {5 The superintendent shall notify the departnent

of any instructional personnel who receive two consecutive
unsati sfactory annuat eval uati ons and who have been given
witten notice by the district that their enploynent is being
terminated or is not being renewed or that the school board
intends to term nate, or not renew, their enploynent. The
departnent shall conduct an investigation to deternine whether
action shall be taken against the certificatehol der pursuant
to s. 231.28(1)(b).

6
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1 (5) The superintendent shall devel op a nechani sm for

2| evaluating the effective use of assessnent criteria and

3 | eval uati on procedures by individuals who are assi gned

4 | responsibility for evaluating the perfornmance of instructiona
5| personnel

6 (6) Nothing in this section shall be construed to

7| grant a probationary enployee a right to continued enpl oynent
8 | beyond the termof his or her contract.

9 (7) The district school board shall establish a

10 | procedure annually review ng instructional personne

11 | assessnent systens to deternine conpliance with this section
12 | Al substantial revisions to an approved system nust be

13 | revi ewed and approved by the school board before being used to
14 | assess instructional personnel. Upon request by a schoo

15| district, the departnent shall provide assistance in

16 | devel oping, inproving, or review ng an assessnent system

17 Section 2. Section 231.36, Florida Statutes, 1996

18 | Suppl enent, is anended to read:

19 231.36 Contracts with instructional staff,

20 | supervisors, and principals.--

21 (1) (a) Each person enployed as a nenber of the

22 | instructional staff by i+# any district school system nust

23 | shatt be properly certificated purstant—to—s—23+—317 or

24 | enpl oyed pursuant to this chapter s—23+31#25 and i s shatt—be
25| entitled to and shall receive a witten contract as specified
26 | in chapter 230.

27 1. Each person newy enployed as a nenber of the

28 | instructional staff after June 30, 1997, shall receive a

29 | contract that is subject to annual review and renewal at the
30 | discretion of the school board upon recommendati on of the

31| superintendent. During each of the first 3 years of

.
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1| enpl oynent, the enpl oyee shall receive an annual contract. The
2| first 97 days of an enployee's initial contract is a

3| probationary period. During the probationary period, or

4| follow ng the expiration of each annual contract during the

5| first 3 years of enploynent, the enpl oyee nay be disnissed

6 | without cause or nay resign fromthe contracted position

7 | without breach of contract. After the first 3 years of

8 | enpl oynent, the contract may be renewed at the discretion of

9 | the school board for a period not to exceed 3 years. Each

10 | enpl oyee who holds a contract under this subparagraph is

11 | subject to the perfornmance assessnents and procedures set

12 | forth in s. 231.29. Each contract issued under this

13 | subparagraph nust provide for disnissal during the termof the
14 | contract for just cause or for failure to correct perfornmance
15| deficiencies under s. 231.29. Term nation of enploynent shal
16 | not be predicated upon the exercise of an individual's

17 | constitutional rights, including, but not linmted to,

18 | termination based on |lawful off-duty political activity or for
19| a discrimnatory reason. Nothing in this section shal

20 | preclude an individual fromavailing hinself or herself of the
21 | provisions of s. 228.2001.

22 2. A professional service contract shall be issued as
23 | provided in subsection (3). Each professional service contract
24 | nust provide for disnissal during the termof the contract

25| only for just cause.

26 3. A continuing contract shall be issued as provided
27 | i n subsection (4).AH—such—contracts—except—continuing

28 | eontracts—as—spectfed—+n—subsection{4)—shatt—contain

29 | provistons—for—disnssat—during—the—termof—the—contract—onty
30 | for—just——cause

31

8
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1| Just cause includes, but is not limted to, m sconduct in

2| office, inconpetency, gross insubordination, wllful neglect

3| of duty, or conviction of a crinme involving noral turpitude.

4 (b) A supervisor or principal shall be properly

5] certified and shall receive a witten contract as specified in
6 | chapter 230. Such contract may be for an initial period not to
7 | exceed 3 years, subject to annual review and renewal. The

8| first 97 days of an initial contract is a probationary period.
9| During the probationary period, the enpl oyee may be di sni ssed
10 | without cause or may resign fromthe contracted position

11 | without breach of contract.After the first 3 years, the

12 | contract nmay be renewed for a period not to exceed 3 years and
13 | shall contain provisions for disnissal during the termof the
14 | contract only for just cause, in addition to such other

15| provisions as are prescribed by the school board.

16 (2) Any person so enployed as a supervisor, principal
17 | or nmenmber of the instructional staff on the basis of a witten
18 | offer of a specific position by a duly authorized agent of the
19 | school board for a stated term of service at a specified

20 | sal ary, and who accepted such offer by telegramor letter or
21| by signing the regular contract form who violates the terns
22 | of such contract or agreenent by leaving his or her position
23| after the probationary period without first being rel eased

24 | fromhis or her contract or agreenent by the school board of
25| the district in which the person is enployed shall be subject
26 | to the jurisdiction of the Education Practices Conmi ssion

27 | The school board shall take official action on such violation
28 | and shall furnish a copy of its official minutes to the

29 | Conmi ssi oner of Education

30 (3) tar The school board of each district shall provide
31| a professional service contract as prescribed in this

9
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(a) Each person who was enpl oyed as a nenber of the

district's instructional staff prior to July 1, 1997, and who

conpletes the followi ng requirenents on or after July 1, 1984,
shall be entitled to and shall be issued a professiona
service contract in the formprescribed by rules of the state
board as provided in this subsection heretn

1. The nenber nust hold a professional certificate as

prescribed by s. 231.17 and rules of the State Board of
Educati on;

2. The nmenber nust have conpleted 3 years of
probationary service in the district, 1 year of which nust be
the professional orientation programwhere required, during a
period not in excess of 5 successive years, except for |eave
duly authorized and granted; and

3. The nenber nmust have been recomended by the
superintendent for such contract and reappoi nted by the schoo
board based on successful performance of duties and
denonstrati on of professional conpetence.

(b) The professional service contract shall be
effective at the beginning of the school fiscal year foll ow ng
the conpletion of all requirenents therefor

(c) The period of service provided herein may be
extended to 4 years when prescribed by the school board and
agreed to in witing by the enployee at the tinme of
r eappoi nt nent .

10
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1 (d) A school board may issue a eortituing—contract

2 | proer—to—Jduly—1—1984—and—+ay—i+ssue—a prof essional service

3| contract before July 1, 1997, and nmmy issue a contract under

4 | subparagraph (1)(a)l. on or after July 1, 1997 subseguent—to
5| Juby—31—3984, to any enpl oyee who has previously held a

6 | professional service contract or continuing contract in the

7 | sane or another district within this state. Any enpl oyee who
8 | holds a continuing contract or professional service contract

9| my, but is not required to, exchange such eentinuifig contract
10 | for a proefesstonral—service contract under subparagraph

11 |(1)(a)l.in the sane district.

12 (e) A professional service contract shall be renewed
13 | each year unl ess the superintendent, after receiving the

14 | reconmendations required by s. 231.29{(#4), charges the enpl oyee
15| with unsatisfactory performance and notifies the enpl oyee of
16 | perfornance deficiencies as required by s. 231.29. An enpl oyee
17 | who hol ds a professional service contract on July 1, 1997, is
18 | subject to the procedures set forth in paragraph (f) during
19| the termof the existing professional service contract. The
20 | enpl oyee is subject to the procedures set forth in s.

21| 231.29(3)(d) upon the next renewal of the professional service
22 | contract; however, if the enployee is notified of perfornmance
23 | deficiencies before the next contract renewal date, the

24 | procedures of s. 231.29(3)(d) do not apply until the

25 | procedures set forth in paragraph (f) have been exhausted and
26 | the professional service contract is subsequently renewed.

27 (f) The superintendent shall notify an enpl oyee who

28 | holds a professional service contract on July 1, 1997, as

29 | determwinet—under—the—provistons—ot—s—23129%—-andnoetifHes—the
30 | enptoyee in witing, no later than 6 weeks prior to the end of
31| the postschool conference period, of perfornance deficiencies

11
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which may result in term nation of enploynent, if not
corrected during the subsequent year of enploynent (which
shall be granted for an additional year in accordance with the
provisions in subsection (1)). Except as otherw se hereinafter
provided, this action shall not be subject to the provisions
of chapter 120, but the follow ng procedures shall apply:

1. On receiving notice of unsatisfactory perfornmance,

t he enpl oyee, on request, shall be accorded an opportunity to
neet with the superintendent or the superintendent's designee
for an informal review of the determination of unsatisfactory
per f or nance.

2. An enployee notified of unsatisfactory perfornmance
may request an opportunity to be considered for a transfer to
anot her appropriate position, with a different supervising
adm ni strator, for the subsequent year of enploynent.

3. During the subsequent year, the enpl oyee shall be
provi ded assi stance and inservice training opportunities to
hel p correct the noted perfornance deficiencies. The enployee
shal |l al so be evaluated periodically so that he or she will be
kept apprised of progress achieved.

4. Not later than 6 weeks prior to the close of the
post school conference period of the subsequent year, the
superintendent, after receiving and review ng the
reconmendation required by s. 231.29(4), shall notify the
enpl oyee, in witing, whether the performance deficiencies
have been corrected. |f so, a new professional service
contract shall be issued to the enployee. |If the performance
defici enci es have not been corrected, the superintendent may
notify the school board and the enployee, in witing, that the
enpl oyee shall not be issued a new professional service
contract; however, if the recomendati on of the superintendent

12
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is not to issue a new professional service contract, and if

t he enpl oyee wi shes to contest such recomendation, the

enpl oyee will have 15 days fromrecei pt of the
superintendent's recomendation to demand, in witing, a
hearing. |In such hearing, the enployee nay raise as an issue,
anong ot her things, the sufficiency of the superintendent's
charges of unsatisfactory performance. Such hearing shall be
conducted at the school board's emptoyee—s election in
accordance with one of the followi ng procedures:

a. A direct hearing conducted by the school board
wi thin 60 45 days of receipt of the witten appeal. The
hearing shall be conducted in accordance with the provisions
of ss. 120.569 and 120.57. A mpjority vote of the nenbership
of the school board shall be required to sustain the
superintendent's recommendati on. The deternination of the
school board shall be final as to the sufficiency or
i nsufficiency of the grounds for termnation of enploynent; or
b. A hearing conducted by an administrative |aw judge
assigned by the Division of Adm nistrative Hearings of the
Depart nent of Managenent Services. The hearing shall be
conducted within 60 45 days of receipt of the witten appeal
in accordance with chapter 120. The recommendati on of the
adm nistrative |law judge shall be nade to the school board. A
majority vote of the nmenbership of the school board shall be
required to sustain or change the administrative |aw judge's
reconmendati on pursuant to chapter 120. Fhe—determnation——of

I b oot r hat—befirl I L
. . I I L I .

(g) An enployee who has professional service contract

status before July 1, 1997, may retain the contract and al

13
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rights arising therefrom unless the enpl oyee voluntarily

relinqui shes the professional service contract.
(4) Each nenber of the instructional staff who
conpleted the requirenents of s. 231.36(3)(a), Florida

Statutes, 1984 Suppl enent, and applicable state board rul es

before July 1, 1984, shall be issued a continuing contract.

(a) An enployee who has continuing contract status
prior to July 1, 1984, shall be entitled to retain such
contract and all rights arising therefromin accordance with
existing laws, rules of the State Board of Education, or any
| aws repeal ed by this act, unless the enployee voluntarily
relinqui shes his or her continuing contract.

(b) Any nenber of the district administrative or
supervi sory staff and any nenber of the instructional staff,

i ncludi ng any principal, who is under continuing contract nay
be disnissed or may be returned to annual contract status for
another 3 years in the discretion of the school board, at the
end of the school year, when a recommendation to that effect
is subnitted in witing to the school board on or before Apri
1 of any school year, giving good and sufficient reasons
therefor, by the superintendent, by the principal if his or
her contract is not under consideration, or by a majority of
the school board. The enpl oyee whose contract is under
consi deration shall be duly notified in witing by the party
or parties preferring the charges at least 5 days prior to the
filing of the witten reconmendation with the school board,
and such notice shall include a copy of the charges and the
recommendation to the school board. The school board shal
proceed to take appropriate action. Any decision adverse to
t he enpl oyee shall be nade by a najority vote of the ful
nmenbership of the school board. Any such decision adverse to
14
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1| the enpl oyee may be appeal ed by the enpl oyee pursuant to s.
2| 120. 68.

3 (c) Any nenber of the district administrative or

4 | supervisory staff and any nenber of the instructional staff,
5] including any principal, who is under continuing contract may
6 | be suspended or disnissed at any tine during the school year
7 | however, the charges against himor her nust be based on

8| immorality, msconduct in office, inconpetency, gross

9 | insubordination, willful neglect of duty, drunkenness, or

10| conviction of a crinme involving noral turpitude. Wenever
11 | such charges are nmade agai nst any such enpl oyee of the schoo
12 | board, the school board may suspend such person wi t hout pay;
13| but, if the charges are not sustained, he or she shall be

14 | imediately reinstated, and his or her back salary shall be
15| paid. |n cases of suspension by the school board or by the
16 | superintendent, the school board shall deternine upon the

17 | evidence submtted whether the charges have been sustai ned
18 | and, if the charges are sustained, shall determne either to
19 | dismiss the enployee or fix the terns under which he or she
20| may be reinstated. |If such charges are sustained by a

21 | mpjority vote of the full nenbership of the school board and
22 | such enpl oyee is discharged, his or her contract of enpl oynent
23 | shall be thereby cancel ed. Any such decision adverse to the
24 | enpl oyee may be appeal ed by the enpl oyee pursuant to s.

25| 120. 68, provided such appeal is filed within 30 days after the
26 | deci sion of the school board.

27 (5) Should a school board have to choose from anpng
28 | its personnel who are on continuing contracts, e professiona
29 | service contracts, or contracts issued under subparagraph

30 |(1)(a)l.as to which should be retained, such decisions shal
31| be nmade pursuant to the terns of a collectively bargained

15
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1| agreenent, when one exists. |f no such agreenent exists, the
2| district school board shall prescribe rules to handle
3 | reductions in workforce.
4 (6)(a) Any nenber of the instructional staff,
5| excludi ng an enpl oyee specified in subsection (4), may be
6 | suspended or dismissed at any tinme during the termof the
7 | contract for;—hewever—the—charges—agatnst—himor—her—ust—be
8 | based—on just cause as provided in paragraph (1)(a). Wenever
9 | sueh—eharges—arenade—against—any—such—enptoyee—of—the—school
10 | boeard-The school board nust notify the enployee in witing
11 | whenever charges are nmde agai nst the enpl oyee and may suspend
12 | such person without pay; but, if the charges are not
13 | sustai ned, the enployee shall be i mediately reinstated, and
14 | his or her back salary shall be paid. If the enpl oyee w shes
15| to contest the charges, the enpl oyee nmust, within 15 days
16 | after receipt of the witten notice, subnmt a witten request
17 | for a hearing. Such hearing shall be conducted at the schoo
18 | board's election in accordance with one of the foll ow ng
19 | procedures:
20 1. A direct hearing conducted by the school board
21 | within 60 days after receipt of the witten appeal. The
22 | hearing shall be conducted in accordance with the provisions
23| of chapter 120. A mmjority vote of the nenbership of the
24 | school board shall be required to sustain the superintendent's
25| recommendation. The determination of the school board shal
26 | be final as to the sufficiency or insufficiency of the grounds
27 | for termnation of enploynent; or
28 2. A hearing conducted by an administrative | aw j udge
29 | assigned by the Division of Adm nistrative Hearings of the
30 | Departnent of Managenent Services. The hearing shall be
31| conducted within 60 days after receipt of the witten appea
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1| in accordance with chapter 120. The recommendati on of the

2| adm nistrative | aw judge shall be nmade to the school board. A
3| mjority vote of the nenbership of the school board shall be
4 required to sustain or change the adninistrative |law judge's
5| recomendati on pursuant to chapter 120.VWhen—an—enptoyee—+s

6 e ed L F el _ I iy

7 . . . -

8

9

10

11

12 | Any such deci sion adverse to the enpl oyee may be appeal ed by
13 | the enpl oyee pursuant to s. 120.68, provided such appeal is
14 | filed within 30 days after the decision of the school board.
15 (b) Any nenber of the district administrative or

16 | supervisory staff, including any principal but excluding an
17 | enpl oyee specified in subsection (4), may be suspended or

18 | dismissed at any tine during the termof the contract;

19 | however, the charges against himor her nust be based on

20| immorality, msconduct in office, inconpetency, gross

21 | i nsubordination, wllful neglect of duty, drunkenness, or

22 | conviction of any crine involving noral turpitude. \Wenever
23 | such charges are made agai nst any such enpl oyee of the schoo
24 | board, the school board may suspend the enpl oyee without pay;
25| but, if the charges are not sustained, he or she shall be

26 | imedi ately reinstated, and his or her back salary shall be
27 | paid. |In cases of suspension by the school board or by the
28 | superintendent, the school board shall deternine upon the

29 | evidence subnitted whether the charges have been sustai ned
30| and, if the charges are sustai ned, shall determine either to
31| dismiss the enployee or fix the terns under which he or she

17
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may be reinstated. |f such charges are sustained by a
majority vote of the full menbership of the school board and
such enpl oyee is discharged, his or her contract of enpl oynent
shal | be thereby cancel ed. Any such decision adverse to the
enpl oyee may be appeal ed by himor her pursuant to s. 120.68,
provi ded such appeal is filed within 30 days after the

deci sion of the school board.

(7) The school board of any given district shall grant
continuing service credit for tine spent perforning duties as
a nmenber of the Legislature to any district enployee who
possesses a professional service contract, nultiyear contract,
of continuing contract, or contract issued under subparagraph

(1) (a)1.
(8) Notwithstandi ng any other provision of |aw, any

nmenber who has retired may interrupt retirenent and be
reenpl oyed in any public school. Any nenber so reenpl oyed by
the sane district fromwhich he or she retired may be enpl oyed
on a probatioenary contractual basis as provided in subsection
(1); however, no regular retirenent enployee shall be eligible
to renew nenbership under a retirenent system created by
chapter 121 or chapter 238.

Section 3. Section 231.3605, Florida Statutes, is
amended to read:

231. 3605 Educational support enpl oyees. --

(1) As used in this section

(a) "Educational support enployee" neans any person
enpl oyed by a district school systemwho is so enpl oyed as a
t eacher aide, a teacher assistant, an educati on
par apr of essi onal, a nenber of the transportation departnent, a
nmenber of the operations departnent, a nenber of the

mai nt enance departnent, a nmenber of food service, a secretary,
18
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or a clerical enployee, or any other person who by virtue of
his or her position of enploynent is not required to be
certified by the Departnent of Education or school board
pursuant to s. 231.1725. This section does not apply to
persons enployed in confidential or managenent positions. This
section applies to all enployees who are not tenporary or
casual and whose duties require 20 or nore hours in each
nor mal wor ki ng week.

(b) "Enpl oyee" neans any person enpl oyed as an
educati onal support enpl oyee.

(c) "Superintendent" neans the superintendent of
school s or his or her designee.

(2) Each educational support enployee hired prior to
July 1, 1997:

(a) Eaech—educational——support—enptoyee Shall be

enpl oyed on probationary status for a period to be deternined

t hrough the appropriate collective bargaining agreenent or by
school board rule in cases where a collective bargaining
agreenent does not exist.

(b) Upon successful conpletion of the probationary

period by the enpl oyee, the—enptoyees—status shall continue

in his or her status fromyear to year unless the

superintendent terninates the enpl oyee for reasons stated in
the coll ective bargai ni ng agreenment, or in school board rule
in cases where a collective bargaini ng agreenent does not
exi st, or reduces the nunber of enployees on a districtw de
basis for financial reasons.

(c) May be suspended by the school board with or

wi thout pay in the event a superintendent seeks termnation of
an enpl oyee—the—schoot—boeard—+ay——suspend—the—enptoyee—w-th—-or
wthout—pay. The enpl oyee shall receive witten notice and

19
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shal | have the opportunity to formally appeal the ternination
The appeal s process shall be deternined by the appropriate
col l ective bargaining process or by school board rule in the
event there is no collective bargaining agreenent.

(3) Each educational support enployee hired after June
30, 1997:

(a) My receive a contract that is subject to annua

review and renewal at the discretion of the school board upon

the recommendati on of the superintendent. During the first 3

years of enploynent, the enpl oyee shall receive an annua

contract. After the first 3 years of enploynent, the contract

may be renewed for a period not to exceed 3 years at the

di scretion of the school board.

(b) May be ternminated by the superintendent during the

termof a contract for just cause for reasons stated in the

col |l ective bargaining agreenent or in school board rule where

a coll ective bargaini ng agreenent does not exist or for

reasons related to a reduction in work force due to the

district's financial status. In the event a superintendent

seeks term nation of an enpl oyee during the termof a

contract, the enployee shall receive witten notice and shal

have the opportunity to appeal the ternination. The appeals

process shall be established in school board rule.
Section 4. Section 229.775, Florida Statutes, 1996
Suppl enent, is anended to read:

229. 775 Conputer database of certain persons whose
enpl oynent was termn nated. - -

(1) The Departnent of Education shall establish a
conput er dat abase contai ning the nanmes of persons whose

enpl oynent is term nated under s. 231. 36(b{a)—oe+—(4{e),

20
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1| which informati on shall be available to the superintendents of
2| the public school districts and their designees.

3 (2) The superintendent of each public school district
4| shall report to the Departnment of Education the nane of any
5| person term nated under s. 231.36(bH{a)or—(H{ejwithin 10

6 | working days after the date of final action by the schoo

7 | board on the term nation, and the departnent shall imrediately
8| enter the information in the conputer records.

9 Section 5. This act supersedes any special |aw or

10| local law to the contrary; however, persons enpl oyed bhefore
11 ) June 30, 1997, by the district school boards of Duval,

12 | Hi Il shorough, and Volusia Counties nay retain all rights

13| arising fromchapter 18964, Laws of Florida, 1937, as anended,
14 | chapter 21197, Laws of Florida, 1941, as anended, and chapter
15| 21287, Laws of Florida, 1941, as anended.

16 Section 6. This act shall take effect July 1, 1997.
17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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