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1

2 An act relating to environnental protection

3 anending s. 253.03, F.S.; prohibiting the

4 control, regulation, pernmtting, or inposition

5 of charges on certain severed materials;

6 anending s. 369.20, F.S.; authorizing certain

7 riparian owners to renove aquatic plants

8 Wi thout certain pernmits under certain

9 ci rcunstances; exenpting certain permts from

10 certain water pollution operation pernit

11 requi rements; anending s. 403.813, F. S

12 exenpting installation and repair of certain

13 pi ers and docking facilities fromcertain

14 permtting requirenents; providing that certain
15 environnental pernits are not required for

16 nmai nt enance dredgi ng of certain portions of

17 natural water bodies w thin approved

18 rights-of-way or drai nage easenents; providing

19 limtations; specifying activities for which
20 certain permts are not required under certain
21 ci rcunst ances; prohibiting the Departnent of
22 Environnental Protection from adopting certain
23 rul es; providing an effective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Subsection (16) is added to section 253.03
28 | Florida Statutes, 1996 Supplenent, to read:
29 253.03 Board of trustees to adm nister state | ands;
30 | l ands enunerat ed. - -
31
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(16) The Board of Trustees of the Internal |nprovenent

Trust Fund, and the state through its agencies, may not

control, regulate, pernmt, or charge for any severed materials

which are renoved fromthe area adjacent to an intake or

di scharge structure pursuant to an exenption authorized in s.
403.813(2)(f) and (r).
Section 2. Subsections (8) and (9) are added to
section 369.20, Florida Statutes, 1996 Supplenent, to read:
369.20 Florida Aquatic Wed Control Act.--
(8) As an exenption to all pernitting requirenents in
this section and ss. 369.22 and 369.25, in all freshwater
bodi es, except aquatic preserves designated under chapter 258

and Qutstanding Florida Waters desi gnated under chapter 403, a

ripari an owner nmay physically or nechanically renove

her baceous aquatic plants and semni -wody herbaceous pl ants,

such as shrub species and willow, within an area delinited by

up to 50 percent of the property owner's frontage or 50 feet,

whi chever is less, and by a sufficient length waterward from

and perpendicular to, the riparian owner's shoreline to create

a corridor to allow access for a boat or swimer to reach open

water. Al unvegetated areas shall be cunmul atively considered

when determning the width of the exenpt corridor. Physica

or nechani cal renobval does not include the use of any

chem cals or any activity that requires a pernit pursuant to
part |V of chapter 373.
(9) A pernit issued pursuant to this section for the

application of herbicides to waters in the state for the

control of aquatic plants, algae, or invasive exotic plants is

exenpt fromthe requirenent to obtain a water poll ution

operation permt pursuant to s. 403.088.
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Section 3. Paragraphs (b), (d), (f), and (r) of
subsection (2) of section 403.813, Florida Statutes, 1996
Suppl enent, are anended to read

403.813 Permts issued at district centers;
exceptions. - -

(2) No pernmit under this chapter, chapter 373, chapter
61-691, Laws of Florida, or chapter 25214 or chapter 25270,
Laws of Florida, 1949, shall be required for activities
associated with the follow ng types of projects; however,
nothing in this subsection relieves an applicant from any
requirement to obtain perm ssion to use or occupy |ands owned
by the Board of Trustees of the Internal |nprovenent Trust
Fund or any water managenent district in its governnental or
proprietary capacity or fromconplying with applicable |Ioca
pol lution control prograns authorized under this chapter or
ot her requirenments of county and mnunici pal governnents:

(b) The installation and repair of nooring pilings and
dol phins associated with private docking facilities or piers
and the installation of private docks, piers and recreational

docking facilities, or piers and recreational docking

facilities of |local governnental entities when the | oca

governnental entity's activities will not take place in any

nmanat ee habitat, any of which docks:

1. Has 500 square feet or less of over-water surface
area for a dock which is located in an area desi gnhated as
Qutstanding Florida Waters or 1,000 square feet or |ess of
over-water surface area for a dock which is located in an area
which is not designated as Qutstanding Florida Waters;

2. |Is constructed on or held in place by pilings or is
a floating dock which is constructed so as not to involve
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filling or dredging other than that necessary to install the
pi lings;

3. Shall not substantially inpede the flow of water or
create a navigational hazard

4. |s used for recreational, noncommercial activities
associated with the nooring or storage of boats and boat
par aphernal i a; and

5. Is the sole dock constructed pursuant to this
exenption as neasured along the shoreline for a distance of 65
feet, unless the parcel of land or individual lot as platted
is less than 65 feet in length along the shoreline, in which
case there may be one exenpt dock all owed per parcel or |ot.

Not hing in this paragraph shall prohibit the departnent from
t aki ng appropriate enforcenent action pursuant to this chapter
to abate or prohibit any activity otherw se exenpt from
permtting pursuant to this paragraph if the departnment can
denonstrate that the exenpted activity has caused water
pollution in violation of this chapter

(d) The replacenment or repair of existing docks and
piers, except that no fill material is to be used and provided
that the replacenent or repaired dock or pier is in the sane
| ocation and of the sane configuration and di nensions as the
dock or pier being replaced or repaired.

(f) The performance of mai ntenance dredgi ng of
exi sting mannade canals, channels, and intake and di scharge
structures, and previously dredged portions of natural water

bodi es within drai nage rights-of-way or drai nage easenents

whi ch have been recorded in the public records of the county,

where the spoil material is to be renoved and deposited on a
sel f-contai ned, upland spoil site which will prevent the
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escape of the spoil nmaterial into the waters of the state,
provided that no nore dredging is to be perforned than is
necessary to restore the canals, channels, and intake and
di scharge structures, and previously dredged portions of

natural wat erbodi es,to original design specifications or

configurations, provided that the work is conducted in

conpliance with s. 370.12(2)(d), provided that no significant

i mpacts occur to previously undisturbed natural areas, and

provided that control devices and best nmanhagenent practices

for erosion and sedinent control are utilized to prevent bank

erosi on and scouring and to prevent turbidity, dredged

mat eri al , and prevent toxic or del eterious substances from
di scharging into adjacent waters during nai ntenance dredgi ng.
Further, for nmintenance dredgi ng of previously dredged

portions of natural water bodies within recorded drainage

rights-of-way or drai nage easenents, an entity that seeks an

exenption nust notify the departnent or water nanagenent

district, as applicable, at |east 30 days prior to dredging

and provi de docunentati on of original design specifications or

configurations where such exist. This exenption applies to al

canal s and previously dredged portions of natural water bodies

wi thin recorded drai nage rights-of-way or drai nage easenents

constructed prior to April 3, 1970, and to those canals and
previously dredged portions of natural water bodies

constructed on or after April 3, 1970, pursuant to al
necessary state pernits. This exenption does not apply to the
renoval of a natural or mannade barrier separating a canal or
canal system from adjacent waters. \When no previous pernit
has been issued by the Board of Trustees of the Interna

| nprovenent Trust Fund or the United States Arny Corps of

Engi neers for construction or mmi ntenance dredgi ng of the
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exi sting mannmade canal or intake or discharge structure, such
mai nt enance dredging shall be limted to a depth of no nore
than 5 feet bel ow nean | ow water. The Board of Trustees of the
Internal I|nprovenment Trust Fund may fix and recover fromthe
permttee an anount equal to the difference between the fair
mar ket val ue and the actual cost of the mmintenance dredging
for material renoved during such nai ntenance dredgi ng.
However, no charge shall be exacted by the state for material
renoved during such mai ntenance dredgi ng by a public port
authority. The renoving party may subsequently sell such
mat eri al ; however, proceeds from such sale that exceed the
costs of maintenance dredging shall be renmitted to the state
and deposited in the Internal |nprovenent Trust Fund.

(r) The renoval of aquatic plants, the renoval of

tussocks, the associated replanting of indigenous aquatic

pl ants, or the associated renoval from|akes of organic

mat eri al when such planting or renoval is perforned and

aut hori zed by pernmit or exenption granted under s. 369.20 or
s. 369.25, if:
1. Oganic naterial that exists on the surface of

natural nineral soil shall be allowed to be renpved to a depth

of 3 feet or to the natural mneral soils, whichever is |ess.

2. Al organic material renoval pursuant to this

subsection shall be deposited in an upland site in a manner

that will prevent the reintroduction of the material into

waters in the state except when spoil nmaterial is pernitted to

be used to create wildlife islands in freshwater bodies of the

state when a governnental entity is pernitted pursuant to this

section to create such islands as a part of a restoration or

enhancenent project.
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3. Al activities are perforned in a manner consi stent

with state water quality standards.

The departnent is not authorized to adopt inplenenting rul es

for this subsection, notw thstanding any ot her provision of
| aw. Fhe—renoval—of—roxious—atguatiec—ptants—the—+renova—of
ks—t4 . I I . e .
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Section 4. This act shall take effect October 1, 1997.
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