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Fl ori da House of Representatives - 1997 HB 585
By Representatives Miurman and Franke

Abill to be entitled
An act relating to adoption of foster children
anending s. 39.469, F.S.; allow ng
communi cation or contact with siblings and
ot her specified persons after termination of
parental rights; anending s. 63.022(2), F.S.
providing legislative intent that birth
parents, specified others, and the prospective
adoptive parents may agree to future
comuni cation or contact with the m nor child;
providing legislative intent for continuing
sibling contact; creating s. 63.0426, F.S.
providing for continued comruni cation or
contact by rmutual consent; creating s. 63.0427,
F.S.; providing for an adopted mnor's right to
conti nued comunication or contact with
siblings; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (5) of section 39.469, F.S., is
amended to read:

39.469 Powers of disposition; order of disposition.--

(5) If the court termnates parental rights, it may,
as appropriate,order that the parents, siblings, and other of

relatives and nonrelatives, including, but not limted to

fornmer nonrelative custodi ans and foster parents, with whom
the chil d ef—the—parent whose parents'rights are ternm nated
has had an established positive enptional attachnent prior to

the ternmination of parental rights be allowed to naintain sone

<U>comruni cation or contact with the child pending adoption if
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the best interests of the child support this continued
comuni cation or contact. If the court orders such conti nued

communi cati on or contact, which may include but is not limted

to, visits, letters, and cards or tel ephone calls the nature

and frequency of the communi cation or contact nust be set

forth in witten order and may be revi ewed upon notion of any
party, including, for purposes of this subsection, an
indentified a prospective adoptive parent H—a—<chi-tdhas—been
praced—+or—adoption. If a child is placed for adoption, the

nature and frequency of the comunication or contact nust be

reviewed by the court at the tine the placenent is nmade ehitd
is—adoepted.

Section 2. Paragraphs (n) and (n) are added to
subsection (2) of section 63.022, Florida Statutes, 1996
Suppl enent, to read

63.022 Legislative intent.--

(2) The basic safeguards intended to be provided by
this act are that:

(m By nutual consent, the birth parents, siblings,

and other relatives, and nonrel atives, including, but not

limted to, fornmer nonrel ative custodi ans and foster parents

of a mnor child who is the subject of an adoption under this

statute, and the prospective adoptive parents of such ninor

nmay agree to future comruni cation or contact if such

conmuni cation or contact is deened to serve the best interests
of the child to be adopted.
(n) I n dependency cases initiated by the departnent,

where termnation of parental rights occurs, and siblings are

separated despite diligent efforts of the departnent,

conti nui ng post-adopti on conmuni cati on or contact anobng the
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siblings shall be ordered by the court if found to be in the

best interests of the children
Section 3. Section 63.0426, Florida Statutes, is
created to read

63. 0426 Agreenents for continued comruni cati on or

contact.--Notwithstanding the provisions of s. 63.162, the

birth parents, siblings, and other rel atives, or nonrel atives,

including, but not linmted to, fornmer nonrel ative custodi ans

and foster parents of a mnor who is the subject of an

adoption under this statute, and the prospective adoptive

parents of such m nor may by nutual consent agree to ongoi ng

communi cati on or contact, including, but not limted to,

visits, letters and cards, or tel ephone calls, beyond the

finalization of the adoption. The Departnent of Children and

Fam |y Services may assist the parties in drafting such an

agreenent, but shall not be required to be a party to such an

agreenent. The agreenent shall be in witing, shall include a

description of the nature and frequency of future

communi cati on or contact, and nust be signed by the adoptive

parents, and birth parents, siblings, and other relatives or

nonrel atives desiring to nmmintain comuni cati on or contact.

The parties may by nutual consent renegotiate the terns of the

agreenent fromtinme to tine. The initial agreenent shall be

attached to the petition to adopt and considered by the court

during the final adoption hearing. At the request of a party,

the court shall retain jurisdiction for purposes of review ng

t he appropri ateness of ongoi ng communi cati on or contact beyond

the finalization of the adoption. As part of the review

process, the court nmay order the parties to engage in

nediation. In no event shall the continuing validity of the

adopti on be contingent upon such ongoi ng conmuni cati on or
3
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contact, nor shall the ability of the adoptive parents and

child to change residence within or outside the State of

Florida be inpaired by such agreenent. 1In any action for

review, the prevailing party nmay be awarded, as part of the

costs of the action, a reasonable anpbunt to be fixed by the

court as attorney's fees and court costs.

Section 4. Section 63.0427, Florida Statutes, is
created to read

63. 0427 Adopted mnor's right to continued
communi cati on or contact with siblings.--

(1) A child whose parents have had their parental

rights terninated and whose custody has been awarded to the

departnent pursuant to s. 39.469, and who is the subject of a

petition for adoption under this chapter, shall have the right

to have the court consider the appropriateness of

post - adopti on comruni cati on or contact, including, but not

limted to, visits, letters and cards, or tel ephone calls,

with his or her siblings who are not included in the petition

for adoption. The court shall deternmine if the best interests

of the child support such continued comruni cati on or contact

and shall consider the following in nmaking such deternination
(a) Any orders of the court pursuant to s. 39.469(5).
(b) Recommendations of the departnent, the foster

parents if other than the adoptive parents, and the guardi an

ad litem
(c) Statenents of prospective adoptive parents.

(d) Any other information deened rel evant and materi al

by the court.

If the court determnes that the child' s best interests wll

be served by post-adoption conmuni cation or contact with any
4
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sibling, the court shall so order, stating the nature and

frequency for the communi cation or contact. This order shal

be made a part of the final adoption order, but in no event

shall continuing validity of the adoption be conti ngent upon

such post-adopti on communi cati on or contact, nor shall the

ability of the adoptive parents and child to change residence

within or outside the State of Florida be inpaired by such

conmuni cati on or contact.
(2) Notwithstanding the provisions of s. 63.162, the
adoptive parent nay petition for review at any tine of sibling

communi cati on or contact ordered pursuant to subsection (1),

if the adoptive parent believes that the best interests of the

adopted child are being conprom sed, and the court shall have

authority to order the communi cati on or contact to be

ternminated, or to order such conditions in regard to

comuni cation or contact as the court deens to be in the best

interests of the adopted child. As part of the review

process, the court nmay order the parties to engage in

nedi ation. The departnent shall not be required to be a party

to such review. In any action for review, the prevailing

party nay be awarded reasonable attorney's fees, as part of

the costs of the action.

Section 5. This act shall take effect upon becoming a
| aw.
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3
Provides that if the court termnates parental rights it

4 may order that the parents, siblings, and other réelatives
and nonrel atives, including, but not Iimted to, forner

5 nonrel ative custodi ans_and foster parents w th whomthe
child whose parents' rights are term nated has had an

6 establ i shed positive endbtional attachnment prior_ to the
termnation of parental rights be allowed to nmaintain

7 sonme conmuni cation or contact with the child pending .
adoption if the best interests of the child support™this

8 conti nued conmuni cati on or contact.

9
Provides legislative intent that by nmutual consent the

10 birth parents, siblings, and other’rel atives. and
nonrelatives of a mnor child who is the subject of

11 adoption and the prospective adoptive parents may agree
to future conmmuni cation or contact if It is deened to

12 serve the best interest of the child. Provides =
| egislative intent for continuing contact with siblings

13 i n"dependency cases initiated by the Departnent of
Children and Fam |y Services where term nation of

14 parental rights octcurs.

15 . . . .
Provi des for agreenents for continued conmunication or

16 contact and provides for the adopted mnor's right to

17 conti nued comruni cation or contact with siblings.

18 See bill for details.
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