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Fl ori da Senate - 1998 SB 598

By Senator Jenne

29- 266- 98
A bill to be entitled

An act relating to the statew de prosecutor
amendi ng ss. 16.56, 27.14, 110.205, 849.086,
905. 36, 934.03, 934.07, 934.09, 934.32, F.S.;
conform ng those sections to a constitutiona
amendnent designating the Attorney Genera
personal |y the statew de prosecutor; providing
a conditional effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 16.56, Florida
Statutes, is anended to read:

16.56 O fice of Statew de Prosecution.--

(2) The Attorney Ceneral shall serve as the appeint—a

st at ewi de prosecutor fremnet—tess—than—threepersons
. L he—udieial . . . F I

Suprere—Cotrt. The statew de prosecutor is shatH—be in charge

of the Ofice of Statew de Prosecution for—atermof—4—years
I P ey o i eial
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of-fee— The Attorney General statewrde—prosecutoer shall on
March 1 of each year report in witing to the Governor antg—the

Atterney—Generat on the activities of the Ofice of Statew de

Prosecution for the preceding year and on the goals and

obj ectives for the next year.

Section 2. Subsection (2) of section 27.14, Florida
Statutes, is anended to read:

27.14 Assigning state attorneys to other circuits.--

(2) If the Attorney General, acting in the capacity of
st at ewi de prosecut or, in—charge—ofthe—of+ce—ofStatewde
Prosecut+on deternines that he or she is not qualified to
represent the state in any investigation, case, or matter

pending in the courts of the state or if a court of conpetent
jurisdiction disqualifies himor her fromrepresenting the
state, the Governor nay, by executive order filed with the
Departnent of State, order an assignnent of any state attorney
to discharge the duties of such prosecutor with respect to one
or nore specified investigations, cases, or matters, generally
described in the order. The assignnent of any state attorney
shal |l expire 12 nonths after the date of issuance, unless an
extension is approved by order of the Suprene Court upon
application of the Governor showi ng good and sufficient cause
to extend such assi gnnent.

Section 3. Paragraph (r) of subsection (2) of section
110. 205, Florida Statutes, is anended to read:

110. 205 Career service; exenptions.--

(2) EXEMPT PCSI TI ONS. --The exenpt positions which are
not covered by this part include the follow ng, provided that
no position, except for positions established for alinted
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period of tine pursuant to paragraph (h), shall be exenpted if
the position reports to a position in the career service:
(r) Enployees i n The—statewde—prosecutor—in—charge—of

the Ofice of Statew de Prosecution of the Departnent of Legal

Affairs antd—aH—enptoyees—i+n—the—offiece. The Departnent of

Legal Affairs shall set the salary of these positions.

Section 4. Paragraph (b) of subsection (15) of section
849.086, Florida Statutes, is anended to read:

849. 086 Cardroons authori zed. - -

(15) CRIM NAL PENALTY; | NJUNCTI ON. - -

(b) The division, any state attorney, thestatew-de
prosecutor—or the Attorney General may apply for a tenporary
or permanent injunction restraining further violation of this
section, and such injunction shall issue wthout bond.

Section 5. Section 905.36, Florida Statutes, is
amended to read:

905.36 Duty of state attorney or other |egal adviser
presentation of evidence.--The Attorney CGeneral, in the
capacity of statew de prosecutor, tHi—eharge—of—thecHiee—of
Statewde—Prosecution shall attend sessions of the statew de
grand jury and serve as its |egal adviser. The |legal adviser

shal | exam ne wi tnesses; present evidence; and draft

i ndi ctnents, presentnents, and reports upon the direction of
the statewide grand jury. The |legal adviser nmay designate one
or nore of her or his assistants, any state attorney, or one
or nore assistant state attorneys to attend sessions of the
statewi de grand jury and performthe | egal adviser's duties.
The | egal adviser and her or his assistants or a state
attorney or assistant state attorney designated by the | ega
advi ser to advise the statewide grand jury shall be enpowered
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1| to prosecute an indictnment returned by the statew de grand
2)jury in the judicial circuit where the proper venue |i es.

3 Section 6. Paragraph (a) of subsection (2) of section
41 934.03, Florida Statutes, is anended to read:

5 934.03 Interception and disclosure of wire, oral, or
6 | el ectroni c communi cati ons prohibited.--

7 (2)(a)l. It is lawful under ss. 934.03-934.09 for an
8 | operator of a switchboard, or an officer, enployee, or agent
9] of a provider of wire or electronic conmrunication service

10 | whose facilities are used in the transm ssion of a wire

11 | conmruni cation, to intercept, disclose, or use that

12 | conmruni cation in the normal course of his or her enpl oynent
13 | while engaged in any activity which is a necessary incident to
14 ) the rendition of his or her service or to the protection of
15| the rights or property of the provider of that service, except
16 | that a provider of wire comunication service to the public
17 | shall not utilize service observing or random nonitoring

18 | except for nechanical or service quality control checks.

19 2. Notwithstanding any other law, a provider of wre,
20| oral, or electronic conmuni cation service, or an officer
21 | enpl oyee, or agent thereof, or landlord, custodian, or other
22 | person, may provide information, facilities, or technica
23 | assistance to a person authorized by law to intercept wre,
24 | oral, or electronic conmunications if such provider, or an
25| of ficer, enployee, or agent thereof, or l|andlord, custodian,
26 | or other person, has been provided with a court order
27 | directing such assistance signed by the authorizing judge
28 | setting forth the period of tinme during which the provision of
29| the information, facilities, or technical assistance is
30 | authorized and specifying the information, facilities, or
31| technical assistance required.
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3. A provider of wire, oral, or electronic
communi cati on service, or an officer, enployee, or agent
t hereof, or landlord, custodian, or other person nmay not
di scl ose the existence of any interception or the device used
to acconplish the interception with respect to which the
person has been furni shed an order under ss. 934.03-934. 09,
except as may ot herwi se be required by | egal process and then
only after prior notice to the Governor, the Attorney GCeneral
the—statewde—prosecutoer-or a state attorney, as nmay be
appropriate. Any such disclosure renders such person liable
for the civil damages provided under s. 934.10 and such person
may be prosecuted under s. 934.43. An action nmay not be
brought agai nst any provider of wire, oral, or electronic
communi cati on service, or an officer, enployee, or agent
t hereof, or landlord, custodian, or other person for providing
information, facilities, or assistance in accordance with the
terms of a court order under ss. 934.03-934. 09.

Section 7. Section 934.07, Florida Statutes, is
amended to read:

934.07 Authorization for interception of wire, oral,
or el ectronic conmmrunications.--The Governor, the Attorney
Ceneral, the—statew-de—prosecutor,-or any state attorney nay
authorize an application to a judge of conpetent jurisdiction
for, and such judge may grant in conformity with ss.

934. 03-934. 09, an order authorizing or approving the
interception of wire, oral, or electronic comunications by
t he Departnent of Law Enforcenment or any | aw enforcenent
agency as defined in s. 934.02 having responsibility for the
i nvestigation of the offense as to which the application is
made when such interception may provide or has provided
evi dence of the conm ssion of the offense of nurder
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ki dnappi ng, arson, ganbling, robbery, burglary, theft, dealing
in stolen property, prostitution, crimnal usury, bribery, or
extortion; any violation of chapter 893; any violation of the
provisions of the Florida Anti-Fencing Act; any violation of
chapter 895; any violation of chapter 896; any violation of
chapter 815; any violation of chapter 847; any violation of s.
827.071; any violation of s. 944.40; or any conspiracy to
commt any violation of the laws of this state relating to the
crinmes specifically enunerated above.

Section 8. Subsection (10) of section 934.09, Florida
Statutes, is anended to read:

934.09 Procedure for interception of wire, oral, or
el ectroni ¢ conmmuni cations. - -

(10) The requirenents of subparagraph (1)(b)2. and
paragraph (3)(d) relating to the specification of the
facilities fromwhich, or the place where, the conmunication
is to be intercepted do not apply if:

(a) In the case of an application with respect to the
interception of an oral comunication

1. The application is by an agent or officer of a | aw
enforcenent agency and is approved by the Governor, the
Attorney General, the—statewdeprosecutor,or a state
attorney.

2. The application contains a full and conplete
statenent as to why such specification is not practical and
identifies the person comitting the offense and whose
communi cations are to be intercepted

3. The judge finds that such specification is not
practical .

(b) In the case of an application with respect to a
wire or electronic conmunication:
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1. The application is by an agent or officer of a | aw
enforcenent agency and is approved by the Governor, the
Attorney General, the—statewdeprosecutor,—or a state
attorney.

2. The application identifies the person believed to
be comitting the offense and whose communi cati ons are to be
intercepted and the applicant nmakes a showi ng of a purpose, on
the part of that person, to thwart interception by changing
facilities.

3. The judge finds that such purpose has been
adequat el y shown.

Section 9. Paragraph (a) of subsection (1) of section
934.32, Florida Statutes, is anmended to read:

934.32 Application for an order for a pen register or
a trap and trace device. --

(1)(a) The Governor, the Attorney General, a state
attorney, the—statewdeprosecutor—or a designated assistant
state attorney or assistant statew de prosecutor nay nake
application for an order or an extension of an order under s.
934. 33 authorizing or approving the installation and use of a
pen register or a trap and trace device under this chapter, in
writing under oath or equivalent affirmation, to the judge of
a court of conpetent jurisdiction

Section 10. This act shall take effect on the
effective date of Senate Joint Resolution 164 or simlar
| egi slation designating the Attorney General as the statew de
prosecutor, but this act shall not take effect if Senate Joint
Resol ution 164 or simlar legislation is not approved by the
electors of this state at the 1998 General El ection or an
earlier special election.

7

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




Fl ori da Senate - 1998 SB 598
29-266-98

Rk S R R b kR R R Sk S bk O I R

SENATE SUMVARY

Conforns provisions of the Florida Statutes to a
constitutional anendnent that designates the Attorney
Ceneral, personally, as the statew de prosecutor.
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