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Fl ori da Senate - 1998 SB 634

By Senator Ostal kiew cz

12-136-98
A bill to be entitled

An act relating to taxation of intangible
personal property; anending s. 199.023, F.S.
excl udi ng accounts receivable fromthe
definition of "intangi ble personal property";
anendi ng ss. 199.103, 199.185, F.S., to delete
references to accounts receivable; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 199.023, Florida
Statutes is anended to read:

199. 023 Definitions.--As used in this chapter

(1) "Intangi ble personal property" neans all persona
property which is not in itself intrinsically val uable, but
which derives its chief value fromthat which it represents,
including, but not limted to, the follow ng:

(a) Al stocks or shares of incorporated or
uni ncor por at ed conpani es, business trusts, and nutual funds.

(b) Al notes, bonds, and other obligations for the
payrment of noney.

(c) Al condoni nium and cooperative apartnent |eases
of recreation facilities, |land | eases, and | eases of other
commonly used facilities.

(d) Except for any |easehold or other possessory
interest described ins. 4(a), Art. VIl of the State
Constitution or s. 196.199(7), all |easehold or other
possessory interests in real property owned by the United
States, the state, any political subdivision of the state, any
municipality of the state, or any agency, authority, and other
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public body corporate of the state, which are undevel oped or
predom nantly used for residential or commercial purposes and
upon which rental paynents are due.

| nt angi bl e personal property" does not include accounts

recei vabl e.

Section 2. Section 199.103, Florida Statutes, is
amended to read:

199. 103 Basis of assessnent; val uation.--Al
i ntangi bl e personal property shall be subject to the annua
tax at its just valuation as of January 1 of each year. Such
property shall be valued in the followi ng manner

(1) Shares of stock of corporations, or any interest
of alimted partner in any limted partnership, regularly
listed on any public stock exchange or regularly traded
over-the-counter shall be valued at their closing prices on
the | ast business day of the previous cal endar year

(2) Shares or units of conpanies or trusts registered
under the Investnent Conpany Act of 1940, as anended,

i ncludi ng nutual funds, noney market funds, and unit

i nvestnent trusts where such shares or units are not exenpt
under s. 199. 185, shall be valued at the net asset val ue of
such shares or units on the | ast business day of the previous
cal endar year.

(3) Bonds regularly listed on any public stock
exchange or regularly traded over-the-counter shall be val ued
at their closing bid prices on the | ast business day of the
previ ous cal endar year

(4) Shares of stocks, bonds, or sinilar instrunents of
corporations not listed on any public stock exchange or not
regularly traded over-the-counter shall be valued as of
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January 1 of each year on the basis of those factors
customarily considered in determning fair narket val ue.
t5—Aceounts—+ecervable—shaH—be—vatved—at—therr—face
vatte—as—of—Janvary—1—ef—each—year—tess—areasonabte
atH-owanee—for—uncotH-eetible—acecounts—

(5)¢6) All notes and other obligations shall have a
val ue equal to their unpaid bal ance as of January 1 of each
year, unless the taxpayer can establish a | esser val ue upon
proof satisfactory to the departnent.

(6)t#- Al other fornms of intangible personal property
shal | be valued on the basis of those factors custonarily
considered in determning fair market val ue.

(7)£8)y Stocks or shares of a savings association or
m ddl e tier stock hol ding conpany, held by a parent nutual
hol di ng conpany, whose depositors are nenbers of the nutua
hol di ng conpany, which converted froma nutual savings
association to a rmutual hol di ng conpany pursuant to 12 U S. C
s. 1467a.(o), shall be valued as of January 1 each year on the
sane basis as ownership in the nmutual savings associ ation was
val ued for intangible tax purposes prior to the conversion
St ocks or shares of such a converted associati on which are
held by individuals or entities other than the parent nutua
hol di ng conpany shall be val ued pursuant to subsection (1) or
subsection (4).

Section 3. Section 199.185, Florida Statutes, is
amended to read:

199. 185 Property exenpted from annual and nonrecurring
t axes. - -

(1) The follow ng intangible personal property shal
be exenpt fromthe annual and nonrecurring taxes inposed by
this chapter:
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(a) Money.

(b) Franchi ses.

(c) Any interest as a partner in a partnership, either
general or limted, other than any interest as a limted
partner in a linmted partnership registered with the
Securities and Exchange Conmi ssion pursuant to the Securities
Act of 1933, as anended.

(d) Notes, bonds, and other obligations issued by the
State of Florida or its nunicipalities, counties, and other
taxing districts, or by the United States Governnment and its
agenci es.

(e) Intangible personal property held in trust
pursuant to any stock bonus, pension, or profit-sharing plan
or any individual retirenent account which is qualified under
S. 401 or s. 408 of the United States |Internal Revenue Code,
26 U . S.C. ss. 401 and 408, as anended.

(f) Intangible personal property held under a
retirenent plan of a Florida-based corporation exenpt from
federal incone tax under s. 501(c)(6) of the United States
Internal Revenue Code, 26 U.S.C., if the primary purpose of
the corporation is to support the pronotion of professiona
sports and the retirenent plan is either a qualified plan
under s. 457 of the United States Internal Revenue Code or the
contributions to the plan, pursuant to a ruling by the United
States Internal Revenue Service, are not taxable to plan
participants until actual receipt or withdrawal by the
partici pant.

(g) Notes and other obligations, except bonds, to the
extent that such notes and obligations are secured by
nort gage, deed of trust, or other lien upon real property
situated outside the state.
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(h) The assets of a corporation registered under the
| nvest nent Conpany Act of 1940, 15 U S.C. s. 80a-1-52, as
amended.

(i) Al intangible personal property issued in or
arising out of any international banking transaction and owned
by a banki ng organi zation

(j) Units of a unit investnent trust organi zed under
an agreenent or declaration of trust and regi stered under the
I nvest nent Conpany Act of 1940, as anended, whose portfolio of
assets consists solely of assets exenpt under this section

(k) Real estate nortgage investnent conduits (REM C)
that are directly or indirectly secured by or payable from
notes and obligations that are in turn secured by a nortgage,
deed of trust, or other lien upon real property situated in or
outside of the state, including but not linmted to nortgage
pool s, participations, and derivatives and are held as
i nvestnents by banks or savings associations in conpliance
with regul atory agency gui del i nes.

(2)(a) Wth respect to the first mll of the annua
tax, every natural person is entitled each year to an
exenption of the first $20,000 of the value of property
ot herwi se subject to said tax. A husband and wife filing
jointly shall have an exenption of $40, 000.

(b) Wth respect to the last mill of the annual tax,
every natural person is entitled each year to an exenption of
the first $100, 000 of the value of property otherw se subject
to said tax. A husband and wife filing jointly shall have an
exenpti on of $200, 000.

Agents and fiduciaries, other than guardi ans and cust odi ans
under a gifts-to-minors act, filing as such may not claimthis
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exenption on behal f of their principals or beneficiaries;
however, if the principal or beneficiary returns the property
held by the agent or fiduciary and is a natural person, the
principal or beneficiary may claimthe exenption. No taxpayer
shall be entitled to nore than one exenption under paragraph
(a) and one exenption under paragraph (b). This exenption
shall not apply to that intangible personal property described
ins. 199.023(1)(d).

(3) Every natural person who is a wi dow or w dower, or
who is blind, or who is totally and permanently disabled, is
entitled each year to an additional exenption of $500 of
property ot herwi se subject to the annual or nonrecurring tax.
This exenption is afforded by s. 3, Art. VIl of the State
Constitution and is available only to the extent not used
agai nst real property or tangi bl e personal property taxes.

(4) Charitable trusts, 95 percent of the incone of
which is paid to organi zati ons exenpt fromfederal incone tax
pursuant to s. 501(c)3 of the Internal Revenue Code, shall be
exempt from1l mll of the tax inposed in s. 199.032.

(5) Every bank and savi ngs association, as defined in
s. 220.62, is exenpt from.5 mll of the tax inposed by s.

199. 032.

(6) A A national bank that has its principal place of

busi ness in another state, processes credit card credit
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applications in this state or performs custoner service or
collection operations in this state, and is not a bank under
12 U.S.C. s. 1941(c)(2)(F), is exenpt from paying tax on
credit card receivables owed to the bank by a credit card
hol der domiciled outside this state.

Section 4. This act shall take effect January 1, 1999.

R S I R R Rk kR R S bk O S Rk S

© 00 N o O W DN PP

SENATE SUMVARY

Excl udes accounts receivable fromthe definition of
"intangi bl e personal property" for purposes of the tax on
such property.
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