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Fl ori da House of Representatives - 1997 HB 655
By Representative Franke

Abill to be entitled
An act relating to the Gty of Wst Pal m Beach
Pal m Beach County; anending ch. 24981, Laws of
Florida, 1947, as anended, relating to the Wst
Pal m Beach Police Pension and Relief Fund;
providing definitions; providing for chapter
185 share accounts; providing for a Deferred
Retirenment Option Plan; providing for
i nvestnents; providing for Internal Revenue
Code limts; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (p) of subsection (2) of section
16 of chapter 24981, Laws of Florida, 1947, as anended, is
amended to read:

Section 16. West Pal m Beach Police Pension Fund.--

(2) Definitions.--The followi ng words or phrases, as
used in this act, shall have the follow ng neani ngs, unless a
different neaning is clearly indicated by the context:

(p) "Salary" neans the fixed nonthly conpensation paid
to a nenber; conpensation shall include those itens as have
been included as conpensation in accordance wth past
practice. However, the termshall not be construed to include
| unp sum paynents for accurmul ated |l eave. On and after January

1, 1997, conpensation shall nmean paynent for regular hours

wor ked, overtinme paynents for services perforned for the city,

hazardous duty pay, holiday pay, educational supplenents,

| ongevity pay, specialized assi gnnent pay, and any paynents

for approved | eave, excluding | unp sum paynents for

accunul ated | eave such as accrued vacation | eave, accrued sick
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1| leave, and accrued personal |leave. This definition of

2 | conpensation shall not include off-duty enpl oynent perforned

3| for vendors other than the Gty of Wst Pal m Beach per Article
41 37, Salary Plan Section 7 of the Oficers' and Sergeants

5] Contract and Article 36, Salary Plan Section 5 of the

6 | Li eutenants' Contract.

7 Section 2. Paragraph (f) of subsection (11) of section
8| 16 of chapter 24981, Laws of Florida, 1947, as anended, is

9 | anended to read:

10 Section 16. West Pal m Beach Police Pension Fund.--

11 (11) Chapter 185 share accounts. --

12 (f) Paynent of benefits.--The normal form of benefit
13 | paynent shall be a | unp-sum paynent of the entire bal ance of
14 | the nenber's individual nmenber account or upon the witten

15| el ection of the nenber, upon a form provided by the board; and
16 | paynent shall be nmde:

17 1. Over 3 years in annual installnments; or

18 2. In nonthly installnents over the lifetine of the

19 | renber or until the entire balance is exhausted. The nonthly
20 | anpbunt paid will be determined by the fund's actuary in
21 | accordance with sel ections nmade by the nenber on a form
22 | provided by the Board of Trustees. AHternatively—at—the
23 | direction—of therenber—the—account—balanceraybeusedto
24 | purchase—an—annu-ty—to—bepardronthty,—thefirst—payrent—to
25 : iy
26
27
28 Section 3. Paragraph (b) of subsection (13) of section
29| 16 of chapter 24981, Laws of Florida, 1947, as anended, is
30 | anended, and paragraph (c) is added to said subsection, to
31| read
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1 Section 16. West Pal m Beach Police Pension Fund.--

2 (13) Deferred Retirenment Option Plan (DROP). --

3 (b) Anopunts payabl e upon election to participate in

4 | DROP. - -

5 4. Upon termination of enploynent, participants in the
6| DROP will receive the bal ance of the DROP account in

7 | accordance with the follow ng rul es:

8 a. Menbers may elect to begin to receive paynent upon
9| termination of enploynent or to defer payment of DROP unti

10| the latest day as provided under sub-subparagraph c.

11 b. Paynents shall be nmade in either

12 (1) Lunmp sum--The entire account bal ance will be paid
13| to the retirant upon approval of the Board of Trustees.

14 (I'1) Installnents.--The account bal ance will be paid
15| out to the retirant in three equal paynents paid over 3 years,
16 | the first paynent to be made upon approval of the Board of

17 | Trust ees.

18 (I'11) Annuity.--The account balance will be paid out
19| in nonthly installnents over lifetine of the nenber or unti
20| the entire balance is exhausted. Monthly anount paid will be
21 | determined by the fund's actuary in accordance with sel ections
22 | made by the nenber on a form provided by the Board of
23 | Trustees. Abternatively—at—the—direction—of—thenerber—the
24 | aceount—batance—can—be—uset—to—purchase—an—annu-ty—to—be—paid
25 i y g y
26
27
28 c. Any formof paynent selected by a police officer
29 | must conply with the mininmumdistribution requirenents of the
30| IRC 401(A)(9) and is subject to the requirenents of subsection
31](29) of this act, e.g., payments nust conmence by age 70 1/2.
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d. The beneficiary of the DROP participant who dies
bef ore paynents from DROP begin shall have the sane right as
the participant in accordance with subsection (17).

(c) Loans fromthe DROP. --

1. Availability of |oans.--

a. Loans are available to nenbers only after

ternination of enpl oynent, provided the nenber had

participated in the DROP for a period of 12 nonths.

b. Loans nmay only be made froma nenber's own account.

c There may be no nore than one |oan at a tine.
2. Ampunt of |oan.--
a

Loans may be nade up to a maxi num of 50 percent of

account bal ance.

b The maxi mum dol | ar anount of a | oan is $50, 000,

reduced by the hi ghest outstanding | oan bal ance during the

| ast 12 nont hs.

The ninimum |l oan is $5, 000.

3. Limtations on |oans. --Loans shall be nmade fromthe

anounts paid into the DROP and the earnings thereon

Ter m of | oan.

The | oan nust be for at least 1 year.

4
a
b. The loan shall be no | onger than 5 years.
5 Loan interest rate.--

a. The interest rate shall be fixed at tine the | oan

is originated for the entire termof |oan

b. The interest rate shall be equal to the prine rate

publ i shed by an established | ocal bank on the | ast day of each

cal endar quarter preceding the date of | oan application

6. Def aults on | oans. - -
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1 a. Loans shall be in default if 2 consecutive nonths

2| repaynents are nissed or if a total of 4 nonths' repaynents

3| are m ssed.

4 b. Upon default, the entire bal ance becones due and

5| payabl e i medi ately.

6 c. If aloan in default is not repaid in ful

7| imediately, the | oan nmay be cancel ed and t he outstandi ng

8 | bal ance treated as a distribution, which may be taxable.

9 d. Upon default of a |oan, a nenber shall not be

10| eligible for additional |oans.

11 7. M scell aneous provisions.--

12 a. Al loans nust be evidenced by a witten | oan

13 | agreenent signed by the nmenber and the Board of Trustees. The
14 | agreenent shall contain a pronissory note.

15 b. A nenber's spouse nmust consent in witing to the

16 | loan. The consent shall acknow edge the effect of the | oan on
17 | the nenber's account bal ance.

18 c. Loans shall be considered a general asset of the

19 | fund.
20 d. Loans shall be subject to adm nistrative fees to be
21| set by the Board of Trustees.
22 Section 4. Paragraph (b) of subsection (16) of section
23| 16 of chapter 24981, Laws of Florida, 1947, as anended, is
24 | anended to read:
25 Section 16. West Pal m Beach Police Pension Fund.--
26 (16) Conditions applicable to all disability
27 | retirants. - -
28 (b) Exclusions fromdisability pensions.--No
29 | disability pension shall be payable, either as a duty
30| disability or as a nonduty, if the disability is a result of:
31
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1. Excessive and habitual use by the nenber of drugs,
i nt oxi cants, or narcotics;

2. Injury or disease sustained by the nenber while
willfully and illegally participating in fights, riots, or
civil insurrections or while conmmtting a crine;

3. Injury or disease sustained by the nenber while

serving in any arned forces;

4. Injury or disease sustained by the nenber after his
or her enpl oynment has terninated;

5. Injury or disease sustained by the nenber while
wor ki ng for anyone other than the city and arising out of such
enpl oynent; or+—

6. Injury or disease sustained by the nenber bhefore

coming to work with the city.

Section 5. Subparagraph 5. of paragraph (a) of
subsection (21) of section 16 of chapter 24981, Laws of
Fl ori da, 1947, as anended, is anended to read:

Section 16. West Pal m Beach Police Pension Fund.--

(21) Investnents.--

(a) The board shall have the power and authority to
i nvest and reinvest the noneys of the fund and to hold,
purchase, sell, assign, transfer, and di spose of any
securities and investnents held in the fund, including the
power and authority to enploy counseling or investnent
managenent services. The aimof the investnent policies shal
be to preserve the integrity and security of fund principal
to nmaintain a bal anced investnment portfolio, to maintain and
enhance the value of fund principal, and to secure the nmaximm
total return on investnents that is consonant with safety of
principal, provided that such investnents and reinvestnents
shall be limted to the foll ow ng
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1 1. Direct obligations of the United States Governnent
2 | or any agency thereof and any ot her evidences of indebtedness
3| which are fully guaranteed by the United States Governnent or
4 | any agency thereof for the paynents of principal and interest.
5 2. Direct obligations of the State of Florida

6 3. In debt securities, preferred and comobn stocks and
7 | mutual fund shares subject to the linmtations set forth in

8 | this section.

9 4. |In savings and | oan associations, to the extent

10 | that deposits are guaranteed by the United States Governnent
11| or any agency thereof.

12 5. Purchases of securities may include bonds or other
13 | evidence of indebtedness, preferred stocks, and conmon stocks.
14 | Operations shall be conducted on the basis of a bal anced

15| portfolio, the total thereof invested in preferred stocks

16 | shall not aggregate nore than 5 percent and the total anount
17 | thereof invested in comon stocks and nutual funds shall not
18 | aggregate nore than 60 percent of the fund. Percentages shal
19 | be based on cost market value at the end of each reporting
20 | period (Septenber 30).
21 Section 6. Subsection (29) of section 16 of chapter
22 | 24981, Laws of Florida, 1947, as anended, is anended
23 | retroactive to January 1, 1995, to read:
24 Section 16. West Pal m Beach Police Pension Fund.--
25 (29) Internal Revenue Code limts.--
26 (a) In no event may a nenber's annual benefit exceed
27 | thetesser—of+-
28 +—~Nnety one hundred and twenty thousand dollars
29 | (adjusted for cost of living in accordance with Interna
30 | Revenue Code (I RC) Section 415(d).;—but—entyfor—the—year—in
31 | which—such—adiustrent—s—effective)r—o+
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(b)3— If a nenber has less than 10 years of service

with the City, the applicable limtation in paragraph(a) %r
or—paragraph—(2)yof this subsection shall be reduced by
mul tiplying such linmtation by a fraction, not to exceed one.
The nunerator of such fraction shall be the nunber of years,
or part thereof, of service with the city; the denom nator
shal |l be 10 years.

(c) 4 For purposes of this subsection, "annua
benefit" nmeans a benefit payable annually in the formof a
straight life annuity with no ancillary or incidental benefits
and with no nmenmber or rollover contributions. To the extent
that ancillary benefits are provided, the limts set forth in

par agr aph (a) paragraphs—{(b—and—(2rabove will be reduced

actuarially, using an interest rate assunption equal to the

greater of 5 percent or the rate being used for actuari al
equi val ence, to reflect such ancillary benefits.
(d)5- If distribution of retirenment benefits begins
before age 62, the dollar limtation as described in paragraph
<U>(a) (Hrshall be reduced using an interest rate assunption
equal to the greater of 5 percent or the interest rate used

for actuarial equival ence; however, retirenent benefits shal
8
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1| not be reduced bel ow $75,000 if paynment of benefits begins at
2| or after age 55 and not bel ow the actuarial equival ent of

3| $75,000 i f payment of benefits begins before age 55. For a

4 | menber with 15 or nore years of service with the city, the

5| reductions described above shall not reduce such nenber's

6 | benefit bel ow $50, 000 (adjusted for cost of living in

7 | accordance with IRC s. 415(d), but only for the year in which
8 | such adjustnent is effective). If retirenment benefits begin

9| after age 65, the dollar limtation of paragraph(a)¢ti)shal

10 | be increased actuarially by using an interest assunption equa
11| to the lesser of 5 percent or the rate used for actuari al

12 | equi val ence.

13 . , .

14 | anndval—conpensation—for—arenber—s—threehighest—paid

15 i . ‘

16 | conpensation—during—theperiotd—of—three—consecuti-ve—catendar
17 | years—tha—which—the—indvidval—was—an—acti-ve—renber—of—the

19 | eontributon—traction—tor—at—eguati-Hedptrans—of—theCty—for
20 | each—commn—partiectpant—shat-—not—exceed—one—

21 (e) tb)y Conpensation in excess of limtations set forth
22| in Section 401(a)(17) of the Internal Revenue Code shall be
23 | disregarded. The linmtation on conpensation for an "eligible
24 | enpl oyee" shall not be | ess than the anount which was all owed
25| to be taken into account hereunder as in effect on July 1,

26| 1993. "Eligible enployee" is an individual who was a nenber
27 | before the first plan year beginning after Decenber 31, 1995.
28 Section 7. Unless otherw se provided, this act shal
29 | take effect upon beconing a | aw.

30

31
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