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34-505- 98

1 A bill to be entitled

2 An act relating to the tax on sales, use, and

3 ot her transactions; anending s. 212.06, F.S.

4 providi ng definitions; authorizing the

5 desi gnati on of seaport duty-free zones by

6 counties that contain certain deepwater ports;

7 providi ng an exenption fromthe sal es and use

8 tax for certain itens purchased within a

9 seaport duty-free zone by passengers on a sea

10 crui se ship who reside outside this state;

11 provi di ng procedures; providing penalties for

12 maki ng a fraudul ent statenment for the purpose

13 of tax evasion; providing for inapplicability

14 of the exenption to certain commodities;

15 providing penalties for failing to renove

16 property fromthe state if the tax was not

17 pai d; authorizing a business that operates a

18 sea cruise ship to issue cruise

19 arrival -departure cards; requiring records to
20 be kept; providing a mandatory fine for issuing
21 a false or fraudulent arrival -departure card
22 for the purpose of tax evasion; providing an
23 ef fective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Subsection (13) is added to section 212.06
28| Florida Statutes, to read
29 212.06 Sales, storage, use tax; collectible from
30 | dealers; "dealer" defined; dealers to collect from purchasers;
31| legislative intent as to scope of tax.--
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1 (13)(a) As used in this subsection, the term

2 1. "Sea cruise ship" neans a vessel that is capable of
3| transporting 250 or nore passengers for hire to destination

4 | points outside the boundaries of this state and that actually
5| docks and pernits passengers to di senbark at one or nore

6 | destination points outside the boundaries of this state.

7 2. "Seaport duty-free zone" neans an area designated
8 | by ordi nance of the governing body of any county that contains
9| a deepwater port eligible for funding by a grant for seaport
10 | transportati on and econom ¢ devel opnent under s. 311.07(3)(a),
11 | which area nust not exceed 5 square niles and nust incl ude

12 | boundaries contiguous to, but extending not nore than 2 niles
13| from the port. The designation of a seaport duty-free zone is
14 | not required by this subsection but is authorized for any

15| county that contains such a deepwater port.

16 (b) This part does not apply to the sale, use,

17 | consunption, or storage of tangi bl e personal property within a
18 | seaport duty-free zone, which property is to be renoved from
19| this state by a purchaser who either is, or will be, a
20 | passenger on a sea cruise ship and who, at the tine of taking
21 | delivery of the property, does not nake his or her pernanent
22 | place of residence in this state.
23 (c)1. This subsection does not apply unless:
24 a. The purchaser, at the tine of sale, furnishes to
25| the selling dealer a valid cruise arrival -departure card and
26 | picture identification
27 b. The purchase is made within 2 days before the
28 | departure of the sea cruise ship or within 2 days foll ow ng
29 | the arrival of the sea cruise ship.
30 c. The purchaser, at the tine of purchase, furnishes
31| the selling dealer with a statenent that includes the
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purchaser's nane, address, and cruise arrival -departure card

nunber. The statenent nust be dated and signed, under oath, by

t he purchaser and nust include the sentence: "Under penalty of

perjury, | declare that | do not nmake ny pernmanent pl ace of

residence in the State of Florida, that | have read the

foregoing, and that the facts alleged are true to the best of

ny know edge and belief."

2. |If a person knowingly aids or assists in naking any

fraudul ent statenent under this paragraph for the purpose of

evading tax, the person, in addition to being liable for

payrment of the tax plus a mandatory penalty of 200 percent of

the tax, commits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.
(d) Notwithstandi ng any other provision of this part,

this subsection does not apply to:
1. Food or drinks;
2. Sal es through vendi ng or amusenent nmchi nes;

3. The lease or rental of tangible personal property;

4. Tangi ble personal property that will be used at any

time in this state in any enpl oynent, trade, business, or

pr of essi on.
(e) |If the purchaser fails to renpbve the property from

this state within 30 days after the date of purchase, the

purchaser is liable to the departnent for use tax on the cost

price of the property in addition to paynent of a penalty

equal to the anpbunt of use tax payable. This penalty is

imposed in lieu of the penalty inposed under s. 212.12(2), is

nmandat ory, and nmay not be wai ved by the departnent.

(f)1. Any business that operates a sea crui se ship nay

i ssue cruise arrival -departure cards to its passengers. The
3
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cruise arrival -departure card nust contain: the passenger's

nane and address; the nane of the sea cruise ship; the nane of

the port fromwhich the cruise has, or will, originate and the

schedul ed date of departure; the nane of the port of

ternmination and schedul ed date of arrival; and a uni que nunber

that individually identifies the passenger to whomthe cruise

arrival -departure card was i ssued

2. A business that operates a sea cruise ship and

i ssues cruise arrival -departure cards nust maintain records of

all persons to whomthe business has issued such cards.

3. Any person who issues a false or fraudul ent cruise

arrival -departure card to any passenger for the purpose of

evading tax is liable for a mandatory penalty of $1,000 for

each vi ol ati on.
Section 2. This act shall take effect July 1, 1998.
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SENATE SUMVARY

Aut horizes a county to designate certain deepwater ports
as seaport duty-free zones. "Provides an exenption from
the sales and uUse tax for certain itens purchased within
a seaport duty-free zone b& Ccrui se ShIP Passengers who
reside outside the state. Provides tha he cruise ship
nmust be capabl e of transporting 250 or nobre passengers
and nmust actually dock and perimt passengers to diSenbark
at a destination outside the boundaries of the state in

order for purchases to be eligible for the tax exenption
Provi des. that the exenption does not apply to certaln
comodi ties. Provides requirenents for |ssuing cruise
arrival -departure cards. Provides penalties for
attenpting to evade the tax, failing to renove property
fromthe State on which the tax has not been paid, or

i ssuing fraudul ent cruise arrival -departure cards.
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