Florida Senate - 1998 CS for SB 710

By the Cormittee on Transportation and Senator Silver

306-2007-98
1 A bill to be entitled
2 An act relating to regul ati on of w ecker
3 operators and persons i mobilizi ng vehicles;
4 anending s. 1.01, F.S.; defining the term
5 "wrecker operator"; providing for a | aw
6 enforcenent officer to place a hold order on a
7 notor vehicle in a wecker operator's storage
8 facility; prescribing conditions on such acts;
9 aut hori zi ng county and nuni ci pal w ecker
10 operator systens; prohibiting certain acts in
11 contravention of such systens; providing
12 penal ties; anending ss. 125.0103 and 166. 043,
13 F.S.; providing that counties nust establish
14 maxi nrum f ees whi ch may be charged for the
15 towi ng or inmobilization of vehicles; anmending
16 s. 316.193, F.S.; providing for a receipt to
17 the wrecker operator to be given at the tine of
18 rel ease of a vehicle inpounded or inmobilized
19 as a result of a charge of driving under the
20 i nfluence; anending s. 321.051, F.S.; revising
21 provi sions authorizing the Florida H ghway
22 Patrol to establish a wecker operator system
23 prohibiting certain acts in contravention of
24 such system providing penalties; anending s.
25 322.34, F.S.; revising provisions relating to
26 i mpoundnent or inmmobilization of vehicles being
27 operated while the operator's license is
28 suspended, revoked, canceled, or disqualified;
29 providing for paynent of accrued charges;
30 anending s. 713.78, F.S.; providing that |aw
31 allowing a lien for recovering, tow ng, or
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1 storing a vehicle does not authorize a lien for

2 i mobilizing a vehicle; providing liability for

3 damages or theft in connection with a towed

4 vehi cle; anmending s. 319.30, F.S.; conforming a

5 cross reference; providing an effective date.

6

7| Be It Enacted by the Legislature of the State of Florida:

8

9 Section 1. Subsection (15) is added to section 1.01
10| Florida Statutes, to read

11 1.01 Definitions.--In construing these statutes and
12 | each and every word, phrase, or part hereof, where the context
13| will permt:

14 (15) The term "w ecker operator" means any person or
15 firmregularly engaged for hire in the business of tow ng or
16 | renovi ng notor vehicles.

17 Section 2. Wecker operator storage facilities;

18 | vehicl e holds.--

19 (1) An investigating agency nay place a hold on a

20 | notor vehicle stored within a wecker operator's storage

21| facility for a period not to exceed 5 days, excluding holidays
22 | and weekends, unless extended in witing.

23 (2) The investigating agency nmust notify the w ecker
24 | operator in witing within 5 days, excluding holidays and

25 | weekends, whether the hold is to be continued. If no

26 | notification follows this period of time the wecker operator
27 | may rel ease the vehicle to the designated person pursuant to
28 | s. 713.78, Florida Statutes.

29 (a) If the hold is to continue beyond 5 days,

30 | excl udi ng holidays and weekends, the investigating agency nay
31| have the vehicle renoved to a designated inmpound lot, in which
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event, the vehicle will not be released by the investigating

agency to the owner or lienholder of the vehicle until proof

of paynent of the towi ng and storage charges incurred by the

wrecker operator is presented to the investigating agency.

(b) If the investigating agency chooses to have the

vehicle remain at the wecker operator's storage facility

beyond 5 days, excluding holidays and weekends, pursuant to

the witten notification, the investigating agency shall be

responsi ble for paynent of the storage charges incurred by the

wr ecker operator for the requested extended period. In such an

event, the owner or |ienholder shall be responsible for

payment of accrued towi ng and storage charges for the first 5

days, excluding holidays and weekends, or any period | ess than

the first 5 days, excluding holidays and weekends, when the

i nvestigating agency either noves the vehicle fromthe wecker

operator's storage facility to a designated i npound | ot or

provides witten notification to extend the hold on the

vehicle prior to the expiration of the 5 days, excl uding

hol i days and weekends.

(c) The towing and storage rates for the owner or

| i enhol der of the held vehicle shall not exceed the rates for

the i nvestigating agency.

(3) If thereis a judicial finding of no probable

cause for having continued the i mopbilization or inpoundnent,

the investigating agency ordering the hold nust pay the

accrued charges for any tow ng and storage.

(4) The requirenents for a witten hold applies when

the following conditions are present:

(a) The officer has probable cause to believe the

vehi cl e shoul d be seized and forfeited under the Florida

3
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Contraband Forfeiture Act, ss. 932.701-932.704, Florida
St at ut es;

(b) The officer has probable cause to believe the

vehi cl e should be seized and forfeited under s. 372.312,

Fl ori da St at ut es;

(c) The officer has probable cause to believe the

vehi cl e was used as the neans of commtting a crineg;

(d) The officer has probable cause to believe that the

vehicle is itself evidence that tends to show that a crine has

been commtted or that the vehicle contains evidence, which

cannot readily be renobved, which tends to show that a crine

has been comm tted;

(e) The officer has probable cause to believe the

vehicle was involved in a traffic accident resulting in death

or personal injury and should be sealed for investigation and

coll ection of evidence by a vehi cul ar hom cide investigator

(f) The vehicle is inpounded or i mobilized pursuant
tos. 316.193 or s. 322.34, Florida Statutes; or
(g) The officer is conplying with a court order.

(4) The hold nust be in witing and nust specify:

(a) The nane and agency of the |aw enforcenent officer

pl acing the hold on the vehicle;
(b) The date and tine the hold is placed on the
vehi cl e;

(c) A general description of the vehicle including its

color, make, nodel, body style, and year; VIN (Vehicle

Identification Nunber); registration |license plate nunber

state, and year; and validation sticker nunber, state, and

year;
(d) The specific reason for placing the hol d;

(e) The condition of the vehicle;
4
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1 (f) The location where the vehicle is being held; and
2 (g) The nane, address, and tel ephone nunber of the

3 | wecker operator and the storage facility.

4 (5) A wecker operator's storage facility nmust conply
5|with a hold placed by a | aw enforcenent officer, including

6| instructions for inside or outside storage. A w ecker

7 | operator's storage facility may not rel ease a notor vehicle

8 | subject to a hold to any person except as directed by the | aw
9 | enforcenent agency pl aci ng the hol d.

10 (6) When a vehicle owner is found guilty of, or pleads
11| nolo contendere to, the offense that resulted in a hold being
12 | placed on his or her vehicle, regardl ess of the adjudication
13| of guilt, the owner nmust pay the accrued towi ng and storage
14 | charges assessed agai nst the vehicle.

15 Section 3. County and nunici pal w ecker operator

16 | systens; penalties for operation outside of system--

17 (1) As used in this section, the term

18 (a) "Authorized wecker operator" neans any w ecker

19 | operator who has been designated as part of the wecker
20 | operator system established by the governnental unit having
21| jurisdiction over the scene of a wecked or disabl ed vehicle.
22 (b) "Unaut horized wecker operator" neans any w ecker
23 | operator who has not been designated as part of the w ecker
24 | operator system established by the governnental unit having
25| jurisdiction over the scene of a wecked or disabl ed vehicle.
26 (c) "Wecker operator system neans a systemfor the
27 | towing or renoval of wecked, disabled, or abandoned vehi cl es,
28 | sinmlar to the Florida H ghway Patrol w ecker operator system
29 | described in s. 321.051(2), Florida Statutes, under which a
30| county or nunicipality contracts with one or nore w ecker
31| operators for the towing or renoval of wecked, disabled, or

5
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1 | abandoned vehicles from acci dent scenes, streets, or hi ghways.
2| A wecker operator systemshall include using a nethod for

3 | apportioning the towi ng assi gnnents anong the eligible wecker
4 | operators through the creation of geographic zones, a rotation
5| schedul e, or a conbi nati on of these nethods.

6 (2) In any county or nunicipality that operates a

7 | wecker operator system

8 (a) It is unlawful for an unaut horized w ecker

9| operator or its enployees or agents to nmonitor police radio
10 | for conmuni cations between patrol field units and the

11 | dispatcher in order to determine the |location of a wecked or
12 | di sabl ed vehicle for the purpose of driving by the scene of

13 | such vehicle in a manner described in paragraph (b) or

14 | paragraph (c). Any person who violates this paragraph is

15 ) guilty of a noncrimnal violation, punishable as provided in
16 | s. 775.083, Florida Statutes.

17 (b) It is unlawful for an unaut horized w ecker

18 | operator to drive by the scene of a wecked or disabled

19 | vehicle before the arrival of an authorized w ecker operator
20| initiate contact with the owner or operator of such vehicle by
21| soliciting or offering towi ng services, and tow such vehicle.
22 | Any person who violates this paragraph is guilty of a
23 | mi sdeneanor of the second degree, punishable as provided in s.
24 | 775.082 or s. 775.083, Florida Statutes.
25 (c) \When an unauthorized w ecker operator drives by
26 | the scene of a wrecked or disabled vehicle and the owner or
27 | operator initiates contact by signaling the wecker operator
28 | to stop and provide tow ng services, the unauthorized w ecker
29 | operator nust disclose to the owner or operator of the vehicle
30| that he or she is not the authorized wecker operator who has
31| been designated as part of the wecker operator system and

6
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nmust disclose, in witing, what charges for tow ng and storage

will apply before the vehicle is connected to the tow ng

apparatus. Any person who violates this paragraph is guilty

of a m sdeneanor of the second degree, punishable as provided
ins. 775.082 or s. 775.083, Florida Statutes.
(d) At the scene of a wecked or disabled vehicle, it

is unlawful for a wecker operator to falsely identify hinself

or herself as being part of the wecker operator system Any

person who violates this paragraph is guilty of a m sdeneanor

of the first degree, punishable as provided in s. 775.082 or
s. 775.083, Florida Statutes.
(3) This section does not prohibit, or in any way

prevent, the owner or operator of a vehicle involved in an

accident or otherw se disabled fromcontacting any w ecker

operator for the provision of towi ng services, whether the

wrecker operator is an authorized wecker operator or not.

Section 4. Paragraph (b) of subsection (1) of section
125. 0103, Florida Statutes, is amended, and paragraph (c) is
added to that subsection, to read:

125. 0103 O dinances and rules inposing price controls;
findings required; procedures.--

(1)

(b) The provisions of this section shall not prevent
the enactnent by |ocal governnents of public service rates

ot herwi se aut horized by |aw, including water, sewer, solid
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at—the—seene—or—otherwise—does—not—consent—tothe+reroval—of
the—vehiete;-or port rates.

(c) Counties nust establish naxi num fees which nay be

charged on the towing of vehicles fromor inmnobilization of

vehicl es on private property, renoval and storage of wecked

or di sabl ed vehicles froman acci dent scene or for the renoval

and storage of vehicles, in the event the owner or operator is

i ncapaci tated, unavail able, |eaves the procurenent of wecker

service to the | aw enforcenent officer at the scene, or

ot herwi se does not consent to the renoval of the vehicle.

Section 5. Paragraph (b) of subsection (1) of section
166. 043, Florida Statutes, is anended, and paragraph (c) is
added to that subsection, to read:

166. 043 O di nances and rul es inposing price controls;
findi ngs required; procedures.--

(1)

(b) The provisions of this section shall not prevent
the enactnent by |ocal governnents of public service rates

ot herwi se authorized by |law, including water; sewer; solid

the—vehieter-or port rates.
(c) Counties nmust establish naxi num fees which nay be

charged on the towing of vehicles fromor inmnobilization of

vehi cl es on private property, renoval and storage of wecked

or di sabl ed vehicles froman acci dent scene or for the renoval
8
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1| and storage of vehicles, in the event the owner or operator is
2 | incapacitated, unavail abl e, | eaves the procurenent of w ecker
3| service to the | aw enforcenent officer at the scene, or

4 | otherwi se does not consent to the renmoval of the vehicle.

5 Section 6. Paragraph (d) of subsection (6) of section
6| 316.193, Florida Statutes, is anended to read:

7 316.193 Driving under the influence; penalties.--

8 (6) Wth respect to any person convicted of a

9| violation of subsection (1), regardless of any penalty inposed
10 | pursuant to subsection (2), subsection (3), or subsection (4):
11 (d) In addition to the penalty inposed under paragraph
12| (a), paragraph (b), or paragraph (c), the court shall also

13 | order the inpoundnent or immbilization of the vehicle that

14 | was driven by, or in the actual physical control of, the

15| of fender, unless the court finds that the famly of the owner
16 | of the vehicle has no other public or private neans of

17 | transportation. The period of inpoundnent or inmobilization is
18 | 10 days, or, for the second conviction within 3 years, 30

19 | days, or, for the third conviction within 5 years, 90 days and
20 | may not be concurrent with probation or inprisonnent. If the
21| vehicle is leased or rented, the period of inmpoundnent or
22 | immobilization may not extend beyond the expiration of the
23| l ease or rental agreenent. Wthin 7 business days after the
24 | date that the court issues the order of inpoundnent or
25| immbilization, the clerk of the court shall send notice by
26 | certified mail, return receipt requested, to the registered
27 | owner of the vehicle if the registered owner is a person other
28 | than the offender and to each person of record claimng a lien
29 | against the vehicle. Al costs and fees for the inpoundnent or
30| immbilization, including the cost of notification, nust be
31| paid by the owner of the vehicle or, if the vehicle is |eased

9
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or rented, by the person leasing or renting the vehicle. The
person who owns a vehicle that is inpounded or imobilized
under this paragraph, or a person who has a lien of record
agai nst such a vehicle, may, within 10 days after the date

t hat person has know edge of the location of the vehicle, file
a conplaint in the county in which the owner resides to
determ ne whether the vehicle was wongfully taken or wi thheld
fromthe owner or lienholder. Upon the filing of a conplaint,
the owner or |ienholder may have the vehicle rel eased by
posting with the court a bond or other adequate security equa
to the anmount of the costs and fees for inpoundnent or

i mmobilization, including towing or storage, to ensure the
payment of such costs and fees if the owner or |ienhol der does
not prevail. Wen the bond is posted and the fee is paid as
set forth in s. 28.24, the clerk of the court shall issue a
certificate releasing the vehicle. At the tine of rel ease,
after reasonabl e inspection, the owner or |ienholder nust give

a receipt to the wecker operator tewngor—sterage—conpany

indicating any | oss or danage to the vehicle or to the

contents of the vehicle.

For the purposes of this section, any conviction for a
violation of s. 327.35; a previous conviction for the
violation of former s. 316.1931, forner s. 860.01, or forner
s. 316.028; or a previous conviction outside this state for
driving under the influence, driving while intoxicated,
driving with an unl awful bl ood-al cohol level, driving with an
unl awf ul breat h-al cohol |evel, or any other sinlar
al cohol -related or drug-related traffic offense, is also
consi dered a previous conviction for violation of this
section. However, in satisfaction of the fine inposed pursuant
10
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to this section, the court may, upon a finding that the
defendant is financially unable to pay either all or part of
the fine, order that the defendant participate for a specified
additional period of tine in public service or a commnity
work project in lieu of paynent of that portion of the fine
which the court deternines the defendant is unable to pay. In
determ ni ng such additional sentence, the court shall consider
t he anount of the unpaid portion of the fine and the
reasonabl e val ue of the services to be ordered; however, the
court may not conpute the reasonable value of services at a
rate less than the federal nininumwage at the tinme of

sent enci ng.

Section 7. Paragraphs (d) and (e) of subsection (5) of
section 320.08, Florida Statutes, are anended to read:

320. 08 License taxes.--Except as otherw se provided
herein, there are hereby levied and i nposed annual |icense
taxes for the operation of notor vehicles, nopeds, notorized
bicycles as defined in s. 316.003(2), and nobil e hones, as
defined in s. 320.01, which shall be paid to and collected by
the departnent or its agent upon the registration or renewal
of registration of the foll ow ng:

(5) SEM TRAI LERS, FEES ACCORDI NG TO GRCSS VEH CLE
VEI GHT; SCHOOL BUSES; SPECI AL PURPCSE VEHI CLES. - -

(d) A wecker, as defined in s. 320.01(40), which is
used to tow a vessel as defined in s. 327.02(36), a disabled,

abandoned, stol en-recovered, or inpounded notor vehicle as

defined in s. 320.01(38),or a replacenment notor vehicle as
defined in s. 320.01(39): $30 flat.

(e) A wecker, as defined in s. 320.01(40), which is
used to tow any notor vehicle, regardl ess of whether or not
such notor vehicle is a disabled notor vehicle as defined in

11
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s. 320.01(38), 6t a replacenent notor vehicle as defined in s.

320.01(39), a vessel as defined in s. 327.02(36), or any other
cargo, as foll ows:

1. Goss vehicle weight of 10,000 pounds or nore, but
| ess than 15,000 pounds: $87 flat.

2. Goss vehicle weight of 15,000 pounds or nore, but
| ess than 20,000 pounds: $131 flat.

3. Goss vehicle weight of 20,000 pounds or nore, but
| ess than 26,000 pounds: $186 flat.

4. G oss vehicle weight of 26,000 pounds or nore, but
| ess than 35,000 pounds: $240 flat.

5. &Goss vehicle weight of 35,000 pounds or nore, but
| ess than 44,000 pounds: $300 flat.

6. Goss vehicle weight of 44,000 pounds or nore, but
| ess than 55,000 pounds: $572 flat.

7. Goss vehicle weight of 55,000 pounds or nore, but
| ess than 62,000 pounds: $678 flat.

8. Goss vehicle weight of 62,000 pounds or nore, but
| ess than 72,000 pounds: $800 flat.

9. Goss vehicle weight of 72,000 pounds or nore
$979 fl at.

Section 8. Section 321.051, Florida Statutes, is
amended to read:

321.051 Florida H ghway Patrol A w ecker operator

system penalties for operation outside of system for—renmpvalt

(1) As used in this section, the term

(a) "Authorized wecker operator" neans any w ecker

operator who has been designated by the Division of Florida

H ghway Patrol as part of the wecker operator system

12
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(b) "Unaut horized wecker operator" neans any w ecker

operator who has not been designated by the division as part

of the w ecker operator system
(2) The Division of Florida H ghway Patrol of the
Departnent of Hi ghway Safety and Mbtor Vehicles is authorized

to establish within areas designated by the patrol a wecker
operator system using ttiHH-zing qualified, reputable wecker
operators for renoval and storage of wecked or disabled
vehi cl es from an acci dent scene or for renoval and storage of
abandoned vehicles, in the event the owner or operator is
i ncapacitated or unavail able or |eaves the procurenent of
wrecker service to the officer at the scene. All reputable
wr ecker operators shall be eligible for use in the system
provided their equipnent and drivers neet recogni zed safety
gual i fications and nechani cal standards set by rules of the
Division of Florida Hi ghway Patrol for the size of vehicle it
is designed to handle. The division is authorized to limt the
nunber of wrecker operators participating in the wecker
operator system which authority shall not affect wecker
operators currently participating in the system established by
this section. The division is authorized to establish nmaxi mum
rates for the towing and storage of vehicles renpved at the
di vi sion's request, where such rates have not been set by a
county or nmunicipality pursuant to s. 125.0103 or s. 166. 043.
Such rates shall not be considered rules for the purpose of
chapter 120; however, the departnent shall establish by rule a
procedure for setting such rates. Any provision in chapter
120 to the contrary notwithstanding, a final order of the
departnment denyi ng, suspending, or revoking a w ecker
operator's participation in the systemshall be reviewable in
the manner and within the tine provided by the Florida Rul es
13
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1| of Appellate Procedure only by a wit of certiorari issued by
2| the circuit court in the county wherein such wecker operator
3 | resi des shat——reside.

4 (3)(a) It is unlawful for an unauthorized w ecker

5| operator or its enployees or agents to nmonitor police radio

6 | for communi cati ons between patrol field units and the

7 | dispatcher in order to deternine the |ocation of a wecked or
8 | di sabl ed vehicle for the purpose of driving by the scene of

9 | such vehicle in a manner described in paragraph (b) or

10 | paragraph (c). Any person who violates this paragraph is

11 ) guilty of a noncrimnal violation, punishable as provided in
12| s. 775.083.

13 (b) It is unlawful for an unaut horized w ecker

14 | operator to drive by the scene of a wecked or disabled

15| vehicle before the arrival of the authorized w ecker operator
16 | initiate contact with the owner or operator of such vehicle by
17 | soliciting or offering towi ng services, and tow such vehicle.
18 | Any person who violates this paragraph is guilty of a

19 | ni sdeneanor of the second degree, punishable as provided in s.
20 | 775.082 or s. 775.083.

21 (c) \When an unauthorized w ecker operator drives by

22 | the scene of a wrecked or disabled vehicle and the owner or
23 | operator initiates contact by signaling the wecker operator
24 |1 to stop and provide tow ng services, the unauthorized w ecker
25 | operator nmust disclose to the owner or operator of the vehicle
26 | that he or she is not an authorized wecker operator who has
27 | been designated as part of the wecker operator system and

28 | nust disclose, in witing, what charges for towi ng and storage
29 | will apply before the vehicle is connected to the tow ng

30 | apparatus. Any person who violates this paragraph is guilty
31

14
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of a m sdeneanor of the second degree, punishable as provided

ins. 775.082 or s. 775.083.
(d) At the scene of a wecked or disabled vehicle, it

is unlawful for a wecker operator to falsely identify hinself

or herself as being part of the wecker operator system Any

person who violates this paragraph is guilty of a m sdeneanor

of the first degree, punishable as provided in s. 775.082 or
s. 775.083.
(4) This section does not prohibit, or in any way

prevent, the owner or operator of a vehicle involved in an

accident or otherw se disabled fromcontacting any w ecker

operator for the provision of towi ng services, whether the

wrecker operator is an authorized wecker operator or not.

Section 9. Paragraphs (d) and (f) of subsection (8) of
section 322.34, Florida Statutes, are anended to read:

322.34 Driving while |icense suspended, revoked,
cancel ed, or disqualified.--

(8)

(d) Either the arresting agency or the tow ng service,
whi chever is in possession of the vehicle, shall determne
whet her any vehicle i npounded or imobilized under this
section has been leased or if there are any persons of record
with a lien upon the vehicle. Either the arresting agency or
the towi ng service, whichever is in possession of the vehicle,
shall notify by certified mail, return recei pt requested,

within 7 business days after the date of the i nmpbilization or

i mpoundnent of the vehicle, the regi stered owner and al

persons having a recorded |lien against the vehicl e tetephone
any—tessor—or—tH-enholder—before—5p—m—on—thebusiness—day
after—the—day that the vehicle has been inpounded or
i mobilized. A lessor or lienholder may then obtain the

15
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1| vehicle, upon paynent of any lawful towi ng or storage charges.
2| I1f the storage facility fails to provide tinely notice to a

3| lessor or lienholder as required by this paragraph, the

4| storage facility shall be responsible for payment of any

5] towi ng or storage charges necessary to release the vehicle to
6| a lessor or lienholder that accrue after the notice period,

7 | which charges may then be assessed against the driver of the
8| vehicle if the vehicle was |awfully i nmpounded or inmobili zed.
9 (f) The owner of a vehicle that is inpounded or

10 | imuobilized under this subsection may, within 10 days after
11| the date the owner has know edge of the |ocation of the

12 | vehicle, file a conplaint in the county in which the owner

13 | resides to determ ne whether the vehicle was wongfully taken
14 | or withheld. Upon the filing of a conplaint, the owner nay

15| have the vehicle rel eased by posting with the court a bond or
16 | ot her adequate security equal to the amobunt of the costs and
17 | fees for inpoundnent or inmobilization, including tow ng or
18 | storage, to ensure the payment of such costs and fees if the
19 | owner does not prevail. \When the vehicle owner does not

20| prevail on a conplaint that the vehicle was wongfully taken
21| or withheld, he or she nust pay the accrued charges for the
22 | immobilization or inmpoundnent, including any tow ng and

23 | storage charges assessed against the vehicle. Wen the bond is
24 | posted and the fee is paid as set forth in s. 28.24, the clerk
25| of the court shall issue a certificate rel easing the vehicle.
26 | At the tinme of release, after reasonable inspection, the owner
27 | must give a receipt to the towing or storage conpany

28 | indicating any | oss or damage to the vehicle or to the

29 | contents of the vehicle.

30 Section 10. Section 713.78, Florida Statutes, is

31 | anended to read

16
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713.78 Liens for recovering, towi ng, or storing
vehicl es. - -

(1) For the purposes of this section, the term

(a) "Vehicle" neans any nobile item whether notorized
or not, which is nounted on wheels.

(b) "Wecker" neans any truck or other vehicle which
is used to tow, carry, or otherw se transport notor vehicles
and which is equipped for that purpose with a boom w nch, car
carrier, or other simlar equipnent.

(2) \Whenever a person regularly engaged in the
busi ness of transporting vehicles by wecker, tow truck, or
car carrier recovers, renpoves, or stores a vehicle or nobile
honme upon instructions from

(a) The owner thereof; or

(b) The owner or |essor, or a person authorized by the
owner or |essor, of property on which such vehicle is
wrongfully parked, and such renpval is done in conpliance with
s. 715.07; or

(c) Any law enforcenent agency; or

(d) A nobile hone park owner as defined in s. 723.003
who has a current wit of possession for a nobile hone | ot
pursuant to s. 723.061

she or he shall have a lien on such vehicle for a reasonable
towing fee and for a reasonable storage fee; except that no
storage fee shall be charged if such vehicle is stored for
| ess than 6 hours.

(3) This section does not authorize any person to

claima lien on a vehicle for fees or charges connected with

the i nmobilization of such vehicle using a vehicle boot or

other simlar device pursuant to s. 715.07.
17
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(4) (a) 3)yta)yr Any person regularly engaged in the
busi ness of recovering, towi ng, or storing vehicles who cones

i nto possession of a vehicle pursuant to subsection (2), and
who clains a lien for recovery, tow ng, or storage services,
shal|l give notice to the registered owner and to all persons
claiming a lien thereon, as disclosed by the records in the
Departnent of Hi ghway Safety and Mtor Vehicles or of a
correspondi ng agency in any other state.
(b) Notice by certified mail, return receipt
requested, shall be sent within 7 business days after the date
of storage of the vehicle to the regi stered owner and to al
persons of record claimng a |ien against the vehicle. It
shal|l state the fact of possession of the vehicle, that a lien
as provided in subsection (2) is clained, that charges have
accrued and the anmount thereof, that the lien is subject to
enforcenent pursuant to |aw, and that the owner or |ienhol der
if any, has the right to a hearing as set forth in subsection
(5) t4)y, and that any vehicle which renains unclained, or for
whi ch the charges for recovery, tow ng, or storage services
remai n unpaid, may be sold in 35 days free of all prior |iens.
(c) If attenpts to locate the owner or |ienhol der
prove unsuccessful, the tow ng-storage operator shall, after 7
wor ki ng days, excluding Saturday and Sunday, of the initial
tow or storage, notify the public agency of jurisdiction in
witing by certified mail or acknow edged hand delivery that
t he tow ng-storage conpany has been unable to |ocate the owner
or |lienholder and a physical search of the vehicle has
di scl osed no ownership informati on and a good faith effort has
been made. For purposes of this paragraph, subsection(9)
8y, and s. 715.05, "good faith effort" neans that the

18
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foll owi ng checks have been perforned by the conpany to
establish prior state of registration and for title:

1. Check of vehicle for any type of tag, tag record,
tenporary tag, or regular tag.

2. Check of law enforcenent report for tag nunber, if
the vehicle was towed at the request of a | aw enforcenent
of ficer.

3. Check of trip sheet or towticket of tow truck
operator to see if a tag was on vehicle at begi nning of tow,
if private tow.

4. |f there is no address of the owner on the inmpound
report, check of |law enforcenment report to see if an
out-of-state address is indicated fromdriver |icense
i nformati on.

5. Check of vehicle for inspection sticker or other
stickers and decals that may indicate a state of possible
regi stration.

6. Check of the interior of the vehicle for any papers
that may be in the glove box, trunk, or other areas for a
state of registration.

(5) (a) t%Htar The owner of a vehicle renoved pursuant
to the provisions of subsection (2), or any person clainmng a
lien, other than the tow ng-storage operator, within 10 days
after the tinme she or he has know edge of the location of the
vehicle, may file a conplaint in the county court of the
county in which the vehicle is stored or in which the owner
resides to determine if her or his property was wongfully
taken or withheld fromher or him

(b) Upon filing of a conplaint, an owner or |ienhol der
may have her or his vehicle released upon posting with the
court a cash or surety bond or other adequate security equa
19

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOOUuDWNER O

r

Florida Senate - 1998 CS for SB 710
306- 20

5 07-98

to the anmount of the charges for towi ng or storage and | ot
rental anount to ensure the paynent of such charges in the
event she or he does not prevail. Upon the posting of the
bond and the paynent of the applicable fee set forth in s.
28.24, the clerk of the court shall issue a certificate
notifying the lienor of the posting of the bond and directing
the lienor to rel ease the vehicle. At the time of such

rel ease, after reasonabl e inspection, she or he shall give a
receipt to the tow ng-storage conpany reciting any clains she
or he has for loss or danage to the vehicle or the contents

t her eof .

(c) Upon deternmining the respective rights of the
parties, the court may award danages and costs in favor of the
prevailing party. 1In any event, the final order shall provide
for inmedi ate paynent in full of recovery, tow ng, and storage
fees by the vehicle owner or lienholder; or the agency
ordering the tow, or the owner, |essee, or agent thereof of
the property from which the vehicle was renoved.

(6) £5); Any vehicle which is stored pursuant to
subsection (2) and which remai ns unclai ned, or for which
reasonabl e charges for recovery, towing, or storing remain
unpaid or for which a lot rental anount is due and owing to
t he nobile hone park owner, as evidenced by a judgrment for
unpaid rent, and any contents not rel eased pursuant to
subsection(10){9), may be sold by the owner or operator of
t he storage space for such towi ng or storage charge or unpaid
| ot rental anount after 35 days fromthe tine the vehicle is
stored therein. The sale shall be at public auction for cash
If the date of the sale was not included in the notice
required in subsection(4){3), notice of the sale shall be
given to the person in whose nane the vehicle or nobile hone
20
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is registered, to the nobile hone park owner, and to al
persons clainming a lien on the vehicle as shown on the records
of the Departnent of Hi ghway Safety and Mtor Vehicles or of
t he correspondi ng agency in any other state. Notice shall be
sent by certified nail, return receipt requested, to the owner
of the vehicle and the person having the recorded lien on the
vehi cl e at the address shown on the records of the registering
agency and shall be nailed not | ess than 15 days before the
date of the sale. After diligent search and inquiry, if the
nane and address of the registered owner or the owner of the
recorded lien cannot be ascertained, the requirenents of
notice by nmail nmay be dispensed with. In addition to the
notice by nmail, public notice of the tine and place of sale
shal | be nmade by publishing a notice thereof one tine, at
| east 10 days prior to the date of the sale, in a newspaper of
general circulation in the county in which the sale is to be
hel d. The proceeds of the sale, after paynent of reasonabl e
towi ng and storage charges, costs of the sale, and the unpaid
ot rental anpunt, in that order of priority, shall be
deposited with the clerk of the circuit court for the county
if the owner is absent, and the clerk shall hold such proceeds
subject to the claimof the person legally entitled thereto.
The clerk shall be entitled to receive 5 percent of such
proceeds for the care and di sbursenent thereof. The
certificate of title issued under this | aw shall be discharged
of all liens unless otherw se provided by court order

(7) (a) {6y A wrecker operator Ne—persoen—tegutarty
engaget—n—the—bustness—oef recovering, towi ng, or storing

vehicles is not shat—be |iable for danmages connected with

such services, theft of such vehicles, or theft of persona

property contained in such vehicles, provided that such
21
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servi ces they have been perforned with reasonabl e care and
provided, further, that, in the case of renpoval of a vehicle
upon the request of a person purporting, and reasonably
appearing, to be the owner or |essee, or a person authorized
by the owner or |essee, of the property fromwhich such
vehicle is renpved, such renoval has been done in conpliance
with s. 715.07. Further, a wecker operator is not liable for

damage connected with such services when conplying with the

| awful directions of a | aw enforcenent officer to renpve a

vehi cl e stopped, standing, or parked upon a street or hi ghway

in such a position as to obstruct the normal novenent of

traffic or in such a condition as to create a hazard to ot her

traffic upon the street or hi ghway.

(b) For the purposes of this subsection, a w ecker

operator is presuned to use reasonable care to prevent the

theft of a vehicle or of any personal property contained in

such vehicle stored in the wecker operator's storage facility

if all of the foll owi ng apply:

1. The wrecker operator surrounds the storage facility

with a chain-link or solid-wall type fence at |least 6 feet in
hei ght ;
2. The wrecker operator has illunm nated the storage

facility with lighting of sufficient intensity to revea

persons and vehicles at a distance of at |east 150 feet during

ni ghttine; and

3. The wrecker operator uses one or nore of the

followi ng security nethods to di scourage theft of vehicles or

of any personal property contained in such vehicles stored in

the wecker operator's storage facility:

a. A night dispatcher or watchman renmi ns on duty at

the storage facility fromsunset to sunri se;
22
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b. A security dog renmmins at the storage facility from

sunset to sunri se;

C. Security caneras or other simlar surveillance

devices nonitor the storage facility; or

d. A security guard service exam nes the storage

facility at |east once each hour from sunset to sunrise.

(c) Any law enforcenent agency requesting that a notor

vehi cl e be renpved from an acci dent scene, street, or hi ghway

nmust conduct an inventory and prepare a witten record of al

personal property found in the vehicle before the vehicle is

renoved by a wecker operator. A wecker operator is not

liable for the | oss of personal property alleged to be

contained in such a vehicle when such personal property was

not identified on the inventory record prepared by the | aw

enf orcenent agency requesting the renoval of the vehicle.

(8) 7 A person regularly engaged in the business of
recovering, towing, or storing vehicles, except a person
| i censed under chapter 493 while engaged in "repossession"
activities as defined in s. 493.6101, may not operate a
wr ecker, tow truck, or car carrier unless the nane, address,
and tel ephone nunber of the conpany performng the service is
clearly printed in contrasting colors on the driver and
passenger sides of its vehicle. The nane nust be in at |east
3-inch permanently affixed letters, and the address and
t el ephone nunber nust be in at |least 1-inch permanently
affixed letters.

(9)¢8)y Failure to make good faith best efforts to
conply with the notice requirenents of this section shal
preclude the inposition of any storage charges agai nst such
vehi cl e.

23
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1 (10) {9y Persons who provide services pursuant to this

2 | section shall pernit vehicle owners or their agents, which

3| agency is evidenced by a witing acknow edged by the owner

4 | before a notary public or other person enpowered by law to

5| adm ni ster oaths, to inspect the towed vehicle and shal

6| release to the owner or agent all personal property not

7| affixed to the vehicle which was in the vehicle at the tine

8 | the vehicle cane into the custody of the person providing such
9 | services.

10 (11) (a) t6)yft=a)r Any person regularly engaged in the

11 | busi ness of recovering, towi ng, or storing vehicles who cones
12 | into possession of a vehicle pursuant to subsection (2) and
13 | who has conplied with the provisions of subsections (3) and
14 |(6) £5), when such vehicle is to be sold for purposes of being
15| di smant |l ed, destroyed, or changed in such manner that it is
16 | not the nmotor vehicle or nobile home described in the

17 | certificate of title, shall apply to the county tax collector
18 | for a certificate of destruction. A certificate of

19 | destruction, which authorizes the dismantling or destruction
20 | of the vehicle described therein, shall be reassignable and
21 | shall acconpany the vehicle for which it is issued, when such
22 | vehicle is sold for such purposes, in lieu of a certificate of
23| title. The application for a certificate of destruction shal
24 | include an affidavit fromthe applicant that it has conplied
25| with all applicable requirenents of this section and, if the
26 | vehicle is not registered in this state, by a statenent froma
27 | l aw enforcenment officer that the vehicle is not reported

28 | stolen, and shall be acconpani ed by such docunentation as nay
29 | be required by the departnent.

30 (b) The Departnent of H ghway Safety and Mot or

31| Vehicles shall charge a fee of $3 for each certificate of

24
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1| destruction. A service charge of $4.25 shall be collected and
2| retained by the tax collector who processes the application

3 (c) The Departnent of H ghway Safety and Mot or

4 | Vehicles may adopt such rules as it deens necessary or proper
5| for the admi nistration of this subsection.

6 (12) (a) txH{t=a)r Any person who viol ates any provision

7 | of subsection stubseetioens (1), subsection (2), subsection (4),
8 | subsection (5), subsection (6), or subsection (7)through—{(6)
9]is guilty of a nisdeneanor of the first degree, punishable as
10| provided in s. 775.082 or s. 775.083.

11 (b) Any person who violates the provisions of

12 | subsections(8) At hrough(11){30)is guilty of a felony of

13| the third degree, punishable as provided in s. 775.082, s.

14| 775.083, or s. 775.084.

15 (c) Any person who uses a false or fictitious nane,

16 | gives a false or fictitious address, or nmakes any fal se

17 | statenent in any application or affidavit required under the
18 | provisions of this section is guilty of a felony of the third
19 | degree, punishable as provided in s. 775.082, s. 775.083, or
20 | s. 775.084.
21 Section 11. Paragraph (a) of subsection (1) of section
22| 319.30, Florida Statutes, is anended to read:
23 319.30 Definitions; disnmantling, destruction, change
24 | of identity of notor vehicle or nobile hone; sal vage.--
25 (1) As used in this section, the term
26 (a) "Certificate of destruction" neans the certificate
27 | i ssued pursuant to s. 713.78(11) s—F3—78(16).
28 Section 12. This act shall take effect October 1,
29 | 1998.
30
31
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEES§U§%8ITUTE FOR

The CS increases the anount of tine that a | aw enforcenment
agency nmay ﬂut a hold order on a vehicle from 72 hours to five
days. If the | aw enforcenment agency w shes to continue to

hol d the vehicle beyond five days they nay_nove the vehicle to
another |ot, but nmust hold the vehicle until the owner pays
the wrecker operator for all accrued tow ng and storaPe
charges. |If the law enforcenent agency chooses to hold the
vehi Cle at the wecker's storage facility beyond five days

the agency wi || be responsible for paynent of the storage fees
for the extended period, and the owner of the vehicle i§
responsi ble for paynent for the first five days.  However, the

| aw enforcenent agency wll be responsible for all_ tow ng and
storage charges if_ a tourt finds that the agency did not have
probabl e cauSe to inmpound or put a hold ordér oh the vehicle,
and the vehicle owner will be responsible for all tow ng and

storage charges if found PU|Ity of , or pleads nolo conténdere
toh_twe of fense that resulted in a hold being placed on their
vehi cl e.

The CS renoves the provisions in the bill r i
enf orcenent agencies to pay tow ng and stor

quir n? | aw
( ge costs if the
vehicl e owner i s found not guilty of the. of ensF
0
es t
st or

i
o}
for which the
aint that the
hat the | aw
orage costs if a

e
]
vehi cl e was 1 npounded or prévails in their_ conp
vehi cl e was mmongful!y taken. The CS provid
enf or cenent agency will only pay tow ng and
court finds that the agency did not have probabl e cause to

e
i mpound t he vehicle, %hls provision would significantly | ower
the fiscal inpact of this bill on | aw enforcefent agenci es.

The CS anends ss. 125.0103 and 166.043 to require | oca
governnments to enact ordi nances to establish naxi mum fees
whi ch. may be charged for: the tomnn? of vehicles from or

i mmobi l'ization of "vehicles on private property; the renpval
and storage of wecked or disabled vehicles froman, acci dent
scene; or for the renoval and storage of vehicles, in the
event the owner or operator is incapacitated, unavail abl e,

| eaves the procurenent of the wecker service to the | aw
enforcenent officer at the scene, or otherw se does not
consent to the renmoval of the vehicle.

The CS anends s, 320.08, F

. S,
register at a fiat rate of $30 may al so w vessel s as well as
abandoned, stol en-recovered, or inpounded notor vehicles, and
wr eckers which register by GYWnay tow vessels and any ot her
car go.

to cIarifY t hat wreckers which
o]
d
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