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SENATE AMENDMENT

Bill No. CS for CS for SB 714
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senat or Forman noved the foll owi ng amendnent :

Senat e Anendnent
On page 84, line 1, through page 97, line 4, delete
t hose lines

and insert:

Section 38. Section 400.411, Florida Statutes, is
amended to read:

400.411 Initial application for license; provisiona
license.--

(1) Application for a license shall be nade to the
agency on fornms furnished by it and shall be acconpani ed by

the appropriate license fee. Fhe—apptecation—shaH—econtarn
TION it e . o I f iy

I ’ REDT I . Cd

adeguate—eare—

(2) The applicant may be an individual owner, a

corporation, a partnership. a firm an association. or a

governnental entity.
(3) 2> The application nmust shkalt+ be signed by the
1
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appl i cant under oath and nust shatH- contain the foll ow ng:
(a) The nane, address, date of birth, and soci al
security nunber of the applicant and the nane by which the
facility is to be known. Purstant—thereto-
+ If the applicant is a firm partnership, or
associ ation, the application shall contain the nane, address,
date of birth, and social security nunber of every nenber
t her eof .
2- If the applicant is a corporation, the application
shal |l contain the corporation's ++s nane and address_;the

nane, address, date of birth, and social security nunber of
each of its directors and officers;—and the nane and address
of each person having at |east a 5-percent ownership

+0-pereent interest in the corporation

(b) The nane and address of any professional service,

firm association, partnership, or corporation that is to
provi de goods, |eases, or services to the facility fer—whieh
the—appHeat+on—s—rade-if a 5-percent 16-pereent or greater
ownership interest in the service, firm association
partnership, or corporation is owned by a person whose nane
nmust be listed on the application under paragraph (a).

(c) F . I " T

I t abt I ¢ ol bty I F

atni-strater—inetuei-ng The nane and address of any long-term

care facility with which the applicant, e+ admnistrator, or

financial officer has been affiliated through ownership or

enpl oynent within 5 years of the date of this |license the
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appl i cati on fer—a—++eense; and a signed affidavit disclosing
any financial or ownership interest that the applicant, or any

person listed in paragraph (a)prneipal—partrer—or
sharehotder—thereef, holds or has held within the last 5 years

in any ether facility licensed under this part, or in any

other entity licensed by this the state or another state to
provide health or residential care, which facility or entity
cl osed or ceased to operate as a result of financial problens,_
or has had a receiver appointed or a |license deni ed, suspended

or revoked, or was subject to a noratoriumon adm Ssions, or

has had an injunctive proceeding initiated against it.

(d) A description and expl anati on of any excl usi ons,

per manent suspensions, or terninations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

di scl osure of ownership and control interest requirenents of

the Medicaid or Medicare prograns shall be accepted in |ieu of

this submni ssion.
(e) e The nanes and addresses of ether persons of
whom t he agency may inquire as to the character and

reputation, _and financial responsibility of the owner

appH—eant and, if different fromthe applicant. appH-eable—of
the adm ni strator and financial officer
tey—Fhe—rnares—antd—adadresses—oef—other—persens—ef—whom
I . . I T ol i F
the—appteant—

(f) ldentification of all other hones or facilities,

i ncluding the addresses and the license or |icenses under
whi ch they operate, if applicable, which are currently
operated by the applicant or adninistrator and which provide

housi ng, neals, and personal services to residents agus.
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. o I I I T f iy
appH-ecant—teo—reet—the—responstbirHtres—enta-ted—unrder—this
patt—

(@) The location of the facility for which a
license is sought and docunentation, signed by the appropriate
| ocal governnent official, which states that the applicant has
net | ocal zoning requirenents.

(h) 6 The nane, address, date of birth, social
security nunber, education, and experience of the
administrator, if different fromthe applicant.

(4) 3> The applicant shall furnish satisfactory proof
of financial ability to operate and conduct the facility in
accordance with the requirenents of this part. A certificate

of authority, pursuant to chapter 651, may be provided as

proof of financial ability.Ar—appHecant—apphbying—for—an

()4 If the applicant is a continuing care facility

certified under effers—eonrtihadving—care—agreerents—as—defrned
i chapter 651, a copy of the facility's preef—shaH—be
furAi-shed—that—the—appH-ecant—has—obtatrned—a certificate of
authority nust be provi ded as—tegured—tor—operation—tunder
that—ehapter.

(6) 5> The applicant shall provide proof of liability
insurance as defined in s. 624. 605.

(7)€6) If the applicant is a community residential

hone, the applicant nust provide proof that it has net the

requi rements specified in chapter 419 shat—appty—to—cormruntty

4
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" ot | i rele—tfarrid ey,
(8) A The applicant nust provide the agency with

proof of legal right to occupy the property. Fhis—proof—may

(9) 8y The applicant nust furnish proof that the
facility has received a satisfactory firesafety inspection
The | ocal #Hre—+warshal—or—ether authority having jurisdiction
or the State Fire Marshal nust conduct the inspection within
30 days after the witten request by the applicant. H—an

o b e sdiet I I Lt ed
T F . i . ha—sha I I
. o

(10) The applicant nust furnish docunentation of a

sati sfactory sanitation inspection of the facility by the

county health departnent.

(11) The applicant nust furnish proof of conpliance

with | evel 2 background screening as required under_s.
400.4174.
(12) 9y A provisional license may be issued to an

applicant making initial application for |icensure or nmaking
application for a change of ownership. A provisional |icense
shall be limted in duration to a specific period of tine not
to exceed 6 nonths, as deternined by the agency.

(13) 36> A Ne county or nmunicipality may not shat
i ssue an occupational |icense that whieh is bei ng obtained for
t he purpose of operating a facility regulated under this part
wi thout first ascertaining that the applicant has been
licensed to operate such facility at the specified |ocation or
| ocations by the agency. The agency shall furnish to | oca
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agenci es responsi bl e for issuing occupational |icenses
sufficient instruction for making such the—abeve—+eguit+ed
det ermi nati ons.

Section 39. Section 400.414, Florida Statutes, is
amended to read:

400. 414 Denial, revocation, or suspension of license;
i mposition of adm nistrative fine; grounds.--

(1) The agency may deny, revoke, or suspend any &

|icense issued under this part,or inpose an administrative
fine in the manner provided in chapter 120, for—At—the

2 any of the follow ng actions by an assisted |iving

a facility, any person subject to |level 2 background screening
under s. 400.4174, or facility er—ts enpl oyee shatH—be
o ¢ . I I . ¥ :

(a) An intentional or negligent act seriously

affecting the health, safety, or welfare of a resident of the
facility.

(b) The determ nation by the agency that the—factHty
owhner—or—adni-strator—+s—not—ef—sui-table—character—or
corpeteney—or—that the owner | acks the financial ability, to
provi de continui ng adequate care to resident s—pursuant—to—the
Aferraton—obtarred—through—Ss—406041+—s—4064+F+—or—=5—
400434

(c) M sappropriation or conversion of the property of
a resident of the facility.

(d) Failure to followthe criteria and procedures
provi ded under part | of chapter 394 relating to the
transportation, voluntary adnission, and involuntary
exam nation of a facility resident.
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(e) One or nore class I, three or nore class 11, or

five or nore repeated or recurring identical or simlar class
Il violations that are sinmilar or identical to violations ef
thi-s—part which were identified by the agency within the | ast

2 vears duri ] o ol ’ . . st
i ) . . whieh—i I ot
the—heatth—safety—or—welHare—of—the—factHty—residents.

(f) A determnation that a person subject to |level 2

backgr ound screeni ng under s. 400.4174(1) does not neet the

screeni ng standards of s. 435.04 or that the facility is

retaining an enpl oyee subject to | evel 1 background screening

st andards under s. 400.4174(2) who does not neet the screening

standards of s. 435.03 and for whom exenptions from

di squal ification have not been provi ded by the agency.

() A confirnmed report of adult abuse, neglect, or
exploitation, as defined in s. 415.102, which has been upheld
following a chapter 120 hearing or a waiver of such
proceedi ngs where the perpetrator is an enpl oyee, vol unteer
adm ni strator, or owner, or otherw se has access to the
residents of a facility, and the owner or admi nistrator has
not taken action to renove the perpetrator. Exenptions from
disqualification may be granted as set forth in s. 435.07. No
adm ni strative action nay be taken against the facility if the
perpetrator is granted an exenption.

(h) ey Violation of a noratorium

(i)fR) Failure of the license applicant,the |licensee
during relicensure, or fa-ure—of a |licensee that holds a
provi si onal aR—inA-tatl—er—change—ef—oewnership | i censerto neet
m ni nrum | i cense standards—or—the requi renents of rues—adopted
wrder this part or related rules, at the tinme of license

application or renewal .
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(J) A fraudul ent statenent or onission of any

material fact on an application for a license or any other

docunent required by the agency., including the subnission of a

license application that conceals the fact that any board

nmenber, officer, or person owning 5 percent or nore of the

facility may not neet the background screening requirenents of

s. 400.4174, or that the applicant has been excl uded,

per nanently suspended, or term nated fromthe Medicaid or

Medi care prograns that—s—stghet—ant—rotarized
(K)5 An intentional or negligent |ife-threatening

act in violation of the uniformfiresafety standards for

assisted living facilities or other firesafety standards
estabH-shet—by—the—State—Fre—arshal—t hat threatens the
health, safety, or welfare of a resident of a facility, as
communi cated to the agency by the State—++e—Narshal—a | oca
fH+e—rarshal—or—ether authority having jurisdiction or the
State Fire Marshal

(1) Exclusion., permanent suspension, or termnination

fromthe Medicare or Medicaid prograns.

(m __ Knowi ngly operating any unlicensed facility or

providing without a license any service that nust be |icensed

under this chapter

Adni ni strative proceedi ngs chal | engi ng agency acti on under

this subsection shall be reviewed on the basis of the facts

and conditions that resulted in the agency action
e} - )—sha I o I e
(2) 4 Upon notification by the State—+ire—-Marshal
| ocal fHre—+marshal—or—oether authority having jurisdiction or

by the State Fire Marshal, the agency may deny or revoke the

8
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license of an assisted living & facility that fails to correct

cited fire code viol ations t+sstuetd—by—the—State—+ire—varshal—a
I e hat- I o b uri-sdietion

that affect or threaten the health, safety, or welfare of a

resident of a facility.
(3) The agency mmy deny a |license to any applicant or

to any officer or board nenber of an applicant who is a firm

corporation, partnership. or association or who owns 5 percent

or nore of the facility, if the applicant, officer, or board

nenber has or had a 25-percent or greater financial or

ownership interest in any other facility licensed under this

part, or in any entity licensed by this state or another state

to provide health or residential care, which facility or

entity during the 5 vears prior to the application for a

license closed due to financial inability to operate: had a

recei ver appointed or a license deni ed, suspended. or revoked;

was subject to a noratoriumon adm ssions; had an injunctive

proceeding initiated against it; or has an outstandi ng fine

assessed under this chapter.

(4) The agency shall deny or revoke the |license of an

assisted living facility that has two or nore cl ass

violations that are sinmlar or identical to violations

identified by the agency during a survey., inspection

nonitoring visit, or conplaint investigation occurring within

t he previous 2 vears.
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(5) 6> An action taken by the agency to suspend, deny,
or revoke a facility's license under this part, in which the
agency clainms that the facility owner or an enployee of the
facility has threatened the health, safety, or welfare of a

resident of the facility—shaH—upon—+eeceipt—oef—the
faetHty—s—reguest—For—a—hearing-be heard by the Division of

Adm ni strative Hearings of the Departnment of Managenent
Services within 120 days after receipt of the facility's the

request for a hearing, unless that tine linitation period is
wai ved by both parties. The administrative | aw judge mnust
render a decision within 30 days after receipt of a proposed
reconmended order the—heartng.

(6) A The agency shall provide to the Division of
Hotel s and Restaurants of the Departnent of Business and

Prof essi onal Regulation, on a nonthly basis, a list of those
assisted living facilities that whieh have had their |icenses

deni ed, suspended, or revoked or that whieh are involved in an
appel | ate proceedi ng pursuant to s. 120.60 related to the
deni al, suspension, or revocation of a |icense.

(7) Agency notification of a license suspension or

revocation, or denial of a license renewal., shall be posted

and visible to the public at the facility.
Section 40. Section 400.417, Florida Statutes, is
amended to read:

400. 417 Expiration of license; renewal; conditiona
| i cense. - -

(1) Biennial |icenses issted—+or—the—operationof—a

10
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faeity, unless sooner suspended or revoked, shall expire

atvteratiea-ty 2 years fromthe date of issuance. Linited
nursing, extended congregate care, and limted nental health

licenses shall expire at the sane tine as the facility's

standard license, regardless of when issued. The agency shal

notify the facility by certified nail at |east 120 days prior
to the expirati on ef—the—+ieense that a renewal license
reHeensure 1S necessary to continue operation. N nety days

prior to the expiration date, an application for renewal shal

be subnitted to the agency. A+H-ecense—shat—be—+renevwet—upon

et it F . . F F chedt I

ey v I T I . i shed
wrder—thi-s—part—and—at—rutes—promi-gated—unrder—thi-s—part— The

failure to file a tinely renewal application shall result in a
|ate fee charged to the facility in an anount equal to 50

percent of the current fee.in—efHfeet—orn—thetast—preceding

reguar—renewal—date—tate—fees——shalH—be—depoest+ted—into—the

Heat-th—Care—Frust—uht—as—providetd—Rr—s—466-418—TFhe

it bt i b v . ot e of
T I I et et . I et

the—+regqurerenrts—ef—ths—part—

(2) A license shall be renewed within 90 days upon the

tinely filing of an application on forns furni shed by the

agency and the provision of satisfactory proof of ability to

operate and conduct the facility in accordance with the

requi renents of this part and adopted rules, including Ar

appH-ecant—feor—+enewal—ef—a—t+ecense—ust—Furntsh proof that the

facility has received a satisfactory firesafety inspection
conducted by the | ocal #H+e—+warshal—or—oether authority having
jurisdiction or the State Fire Marshal, within the preceding

12 nonths and an affidavit or conpliance with the background
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screeni ng requirenents of s. 400.4174.

(3) An applicant for renewal of a license who has

conpl i ed eA—the—intt+a—+H-ecense—appteation with the

provisions of s. 400.411 with respect to proof of financial

ability to operate shall not be required to provide further

pr oof ef—nanretral—abi-Hty—en—+enewal—appteati+ons unl ess the

facility or any other facility owned or operated in whole or

in part by the sanme person e+—bustress—enti+ty has denonstrated
financial instability as provided under s. 400.447(2)

serviees or unl ess the agency suspects that the facility is
not financially stable as a result of the annual survey or
conplaints fromthe public or a report fromthe State

Long- Term Care Onbudsman Council. Each facility nust shat-
report to the agency any adverse court action concerning the
facility's financial viability, within 7 days after its
occurrence. The agency shall have access to books, records,
and any other financial docunents maintained by the facility
to the extent necessary to determine the facility's financi al

stability earry—out—thepurpose—of—this—seetion. A license

for the operation of a facility shall not be renewed if the

| i censee has any outstanding fines assessed pursuant to this
part which are in final order status.

(4) 2> A licensee agai nst whom a revocation or
suspensi on proceeding is pending at the tinme of license
renewal nay be issued a conditional license effective unti
final disposition by the agency ef—sueh—proceeting. |f
judicial relief is sought fromthe final disposition, the
court having jurisdiction may issue a conditional license for
the duration of the judicial proceeding.

12
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(5) 3> A conditional |icense may be issued to an
applicant for license renewal if when the applicant fails to
neet all standards and requirenents for licensure. A
conditional license issued under this subsection shall be
limted in duration to a specific period of tine not to exceed
6 nonths, as deternined by the agency, and shall be
acconpani ed by an agency- approved approved plan of correction

(6) Wien an extended care or linited nursing |license

is requested during a facility's biennial |license period, the

fee shall be prorated in order to pernt the additiona

license to expire at the end of the biennial license period.

The fee shall be calculated as of the date the additiona

license application is received by the agency.
Section 41. Section 400.4174, Florida Statutes, is
amended to read:

400. 4174 Background screening: exenptions:reports of

abuse in facilities.--
(1) (a) Level 2 backdground screeni ng nust be conduct ed

on each of the foll owing persons, who shall be considered

enpl oyees for the purposes of conducting screeni ng under
chapt er 435:
1. The facility owner if an individual:; the

adm ni strator; and the financial officer

2. An officer or board nenber if the facility owner is

a firm corporation, partnership, or association, or any

person owning 5 percent or nore of the facility if the agency

has probabl e cause to believe that such person has been

convi cted of any offense prohibited by s. 435.04. For each

officer, board nenber, or person owning 5 percent or npore who

has been convi cted of any such offense, the facility shal

submit to the agency a description and expl anation of the

13
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conviction at the tine of |license application. This

subpar agraph does not apply to a board nenber of a

not-for-profit corporation or organization if the board nmenber

serves solely in a voluntary capacity, does not regularly take

part in the day-to-day operational decisions of the

corporation or organi zation, receives no renuneration for his

or _her services, and has no financial interest and has no

family nenbers with a financial interest in the corporation or

organi zati on, provided that the board nenber and facility

submit a statenent affirmng that the board nmenber's

relationship to the facility satisfies the requirenents of

this subparagraph.

(b) Proof of conpliance with [evel 2 screening

st andards whi ch has been submitted within the previous 5 years

to neet any facility or professional |icensure requirenents of

t he agency or the Departnent of Health satisfies the

requi rements of this subsection, provided that such proof is

acconpani ed, under penalty of perjury. by an affidavit of

conpliance with the provisions of chapter 435. Proof of

conpliance with the background screening requirenents of the

Departnent of |Insurance for applicants for a certificate of

authority to operate a continuing care retirenent conmunity

under chapter 651, subnitted within the |ast 5 vears,

satisfies the Departnent of Law Enforcenent and Federal Bureau

of lnvestigation portions of a |level 2 backaground check

(c) The agency may dgrant a provisional license to a

facility applying for an initial |license when each indivi dua

required by this subsection to undergo screening has conpl eted

the abuse reqgistry and Departnent of Law Enforcenent

backaground checks. but has not vet received results fromthe

Federal Bureau of Investigation, or when a request for an

14
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exenption fromdisqualification has been subnmtted to the

agency pursuant to s. 435.07, but a response has not been

i ssued.
(2) The owner or adninistrator of an assisted living

facility nmust conduct |evel 1 backdground screening., as set

forth in chapter 435, on all enployees hired on or after

Cctober 1, 1998, who perform personal services as defined in

s. 400.402(16). The agency may exenpt an individual from

enpl oynent disqualification as set forth in chapter 435. Such

persons shall be considered as having net this requirenent if:

(a) Proof of conpliance with [evel 1 screening

requi renents obtained to neet any professional license

requirenents in this state is provided and acconpani ed, under

penalty of perjury, by a copy of the person's current

prof essional |license and an affidavit of current conpliance

with the background screening requirenents.

(b) The person required to be screened has been

continuously enployed in the sane type of occupation for which

the person is seeking enploynent w thout a breach in service

whi ch exceeds 180 days. and proof of conpliance with the | evel

1 screening requirenent which is no nore than 2 vears old is

provi ded. Proof of conpliance shall be provided directly from

one enpl oyer or contractor to another, and not fromthe person

screened. Upon request. a copy of screening results shall be

provi ded by the enployer retaining docunentation of the

screening to the person screened.

(c) The person required to be screened is enployed by

a corporation or business entity or related corporation or

busi ness entity that owns, operates, or nmnages nore than one

facility or agency |licensed under chapter 400, and for whom a

| evel 1 screening was conducted by the corporation or business

15
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entity as a condition of initial or continued enpl oynent.

(3) When an enpl oyee, vol unteer, adm nistrator, or
owner of a facility is the subject of has a confirmed report

of adult abuse, neglect, or exploitation, as defined in s.
415. 102, e+r—ehHd—abuse—eor—rnegtect—as—defHinred—n—Ss—415-503+
and the protective investigator knows that the individual is
an enpl oyee, volunteer, adm nistrator, or owner of a facility,
t he agency shall be notified of the confirned report.

Section 42. Section 400.4176, Florida Statutes, is
anended to read:

400. 4176 Notice of change of adninistrator.--If,
during the period for which a license is issued, the owner
changes admi nistrators, the owner nust notify the agency of
the change within 10 45 days thereef and must provi de
docunentation within 90 days that the new adm ni strator has

conpl eted the applicable core educational requirenents under
s. 400.452. Background screening shall be conpleted on any
new admi ni strat or teo—estabH-sh—that—the—ind-vi-duval—s——of
sttable—eharacter as specified in s. 400.4174 ss—
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