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1 Abill to be entitled

2 An act relating to al cohol and tobacco sal es;

3 anending s. 562.45, F.S.; providing

4 restrictions on |ocations for on-prenises

5 consunpti on of al coholic beverages; anending s.

6 562.11, F.S.; authorizing | aw enforcenent

7 officers to use persons under a certain age to

8 test vendor conpliance with provisions

9 restricting the sale of al coholic beverages to
10 certain mnors; anending s. 567.01, F.S.
11 providing for |ocal-option elections to
12 determ ne sales of intoxicating liquors, w nes,
13 or beer by the drink; anmending s. 567.06, F.S.
14 providing ballot instructions for |ocal-option
15 el ections; anending s. 567.07, F.S.; providing
16 for a local option election for sole purpose of
17 determ ni ng whether intoxicating |iquors,
18 W nes, or beer nay be sold by the drink for
19 consunption on prenises; anending ss. 569.002
20 and 569. 101, F.S.; authorizing | aw enforcenment
21 officers to use persons under a certain age to
22 test vendor conpliance with provisions
23 restricting the sale of tobacco products to
24 certain mnors; anmending s. 569.11, F.S.
25 specifying times within which community service
26 or fines are satisfied; providing effective
27 dat es.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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Section 1. Paragraph (a) of subsection (2) of section
562.45, Florida Statutes, is anended to read:

562.45 Penalties for violating Beverage Law, |oca
ordi nances; prohibiting regulation of certain activities or
busi ness transactions; requiring nondiscrimnatory treatnent;
provi di ng exceptions. --

(2)(a) Nothing contained in the Beverage Law shall be
construed to affect or inpair the power or right of any county
or incorporated nunicipality of the state to enact ordi nances
regul ati ng the hours of business and | ocation of place of
busi ness, and prescribing sanitary regul ations therefor, of
any |licensee under the Beverage Law within the county or
corporate limts of such nmunicipality. However, except for

prem ses licensed on or before July 1, 1998, a location for

on- preni ses consunption of al coholic beverages nay not be

| ocated within 500 feet of the real property that conprises a

public or private elenentary school, niddle school, or

secondary school unless the county or nmunicipality approves

the location as pronoting the public health, safety, and

general welfare of the community under proceedi ngs as provided

ins. 286.0115. The division nay not issue a change in the

series of a license or approve a change of a |icensee's
| ocation unless the |licensee provides docunentation of proper
zoning fromthe appropriate county or rnunicipal zoning
aut horiti es.

Section 2. Subsection (4) is added to section 562.11
Fl orida Statutes, to read

562.11 Selling, giving, or serving al coholic beverages
to person under age 21; misrepresenting or mnisstating age or
age of another to induce licensee to serve al coholic beverages
to person under 21; penalties.--
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(4) Any law enforcenent officer, as defined in s.

943.10(1), may use persons under the age of 21 to assist the

officer in enforcenent efforts by testing vendor conpliance

with the prohibitions established in this section.

Not wi t hst andi ng the prohibitions contained in s. 562.111, such

person acting on behalf of the | aw enforcenent officer to test

vendor conpliance with the prohibitions established in this

section shall be inmmune fromcivil and crimnal liability

i nposed by s. 562.111 while acting on behalf of the | aw

enf orcenent officer
Section 3. Subsections (2) and (6) of section 567.01,
Fl ori da Statutes, are anended to read

567.01 Petition, order, notice of election.--
(2) The election so ordered shall be to decide either
(a) Wether the sale of intoxicating |liquors, w nes,
or beer shall be prohibited or permitted in said county, and
to decide al so whether such sale, if permtted by said
el ection, shall be restricted to sales by the package as
herei nafter defined; or—

(b) Whether the sale of intoxicating |liquors, w nes,

or beer shall be sold by the drink for consunption on prem ses
as provided in s. 567.07(3).
(6) It is the purpose and intent of the Legislature

that such el ection shall obviate the necessity for holding two
separate el ections, except as provided in s. 567.07(3), by

determning in one election

(a) Whether the sale of intoxicating |liquors, w nes,
or beer shall be prohibited or permtted, and

(b) If such sales are determned to be permitted, to
further deternine whether the sales so nmade shall be linited
to sales by the package as herein before defined, or whether
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1| sales by the drink on the premises, as well as sales by the
2 | package, may be permtted.
3
4 Anmgjority of those legally voting at such el ection nust cast
5| their votes for selling intoxicating liquors, w nes, or beer
6|in order that the results of the election on the second
7 | question shall be effective and bindi ng.
8 Section 4. Subsection (3) is added to section 567. 06,
9| Florida Statutes, to read
10 567.06 Form of ballot; canvassing votes. --
11 (3) However, for a local option election authorized by
12 ] s. 567.01(2)(b) on the sole question of whether intoxicating
13| liquors, wines, or beer may be sold by the drink for
14 | consunption on prem ses, ballot instructions shall be
15| presented in the followi ng form
16
17 | INSTRUCTIONS: Local Option Election on the Foll ow ng
18 | Questi on:
19
20 THE QUESTI ON BEFORE THE ELECTORATE is to decide
21 whet her the sale of intoxicating liquors,
22 W nes, or beer, containing nore than 6. 243
23 percent of al cohol by volunme, may be sold by
24 the drink for consunption on prenises in
25 ( ) County, Florida.
26
27 For Sal es by the Drink:
28
29| followed by the word "yes" and al so by the word "no," and
30| shall be styled in such a manner that a "yes" vote wll
31
4
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i ndi cate approval of the question and a "no" vote wll

i ndi cate rejection.

Section 5. Present subsection (3) of section 567.07,
Florida Statutes, is renunbered as subsection (4), and a new
subsection (3) is added to that section, to read:

567.07 Results of election.--

(3) Inthe event a mpjority of those legally voting at

any such election cast their vote "For Selling Intoxicating

Li quors, Wnes, or Beer" on question nunber 1 and a najority

of the votes legally cast on question nunber 2 be "For Sal es

by the Package Only" then, after the expiration of 2 years an

el ection pursuant to s. 567.01(2)(b) nmay be held to determne

the sole question of whether intoxicating liquors, w nes, or

beer may be sold by the drink for consunption on premises. |If

a mpjority of those legally voting cast their votes for

selling intoxicating liquors, wines, or beer by the drink for

consunpti on on prenises, then such al coholic beverages may be

sold as otherwi se provided by law in that county until

otherwi se determ ned in an el ection, which shall not be held

oftener than once every 2 years. |If a nmpjority of those

legally voting cast their vote against the sale of

intoxicating liquors, wines, or beer by the drink for

consunpti on on prenises, then sales by the package only shal

conti nue.

Section 6. Subsection (7) of section 569.002, Florida
Statutes, is anended to read:

569.002 Definitions.--As used in this chapter, the
term

(7) "Any person under the age of 18" does not incl ude
any person under the age of 18 who:
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(a) Has had his or her disability of nonage renoved
under chapter 743;

(b) Isinthe nmlitary reserve or on active duty in
the Arned Forces of the United States;

(c) |Is otherw se emanci pated by a court of conpetent
jurisdiction and rel eased fromparental care and
responsibility; or

(d) Is acting in his or her scope of |awful enpl oynment
with an entity |licensed under the provisions of chapter 210 or
this chapter.;—er

" " . . . et I F

I . f deal e b I .

Section 7. Subsection (4) is added to section 569.101
Fl orida Statutes, to read

569.101 Selling, delivering, bartering, furnishing, or
gi ving tobacco products to persons under 18 years of age;
crimnal penalties; defense.--

(4) Any law enforcenent officer, as defined in s.

943.10(1), may use persons under the age of 18 to assist the

officer in enforcenent efforts by testing vendor conpliance

with the prohibitions established in this section.

Not wi t hst andi ng the prohibitions contained in s. 569.11, such

person acting on behalf of a | aw enforcenent officer to test

vendor conpliance with the prohibitions established in this

section shall be inmune fromcivil liability inposed by s.

569. 11 while acting on behalf of the | aw enforcenent officer
Section 8. Subsection (5) of section 569.11, Florida
Statutes, is anended to read:

569. 11 Possession, nisrepresenting age or nilitary
service to purchase, and purchase of tobacco products by
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persons under 18 years of age prohibited; penalties;
jurisdiction; disposition of fines.--

(5)(a) If a person under 18 years of age is found by
the court to have commtted a noncriminal violation under this
section and that person has failed to conplete community
service within 60 days, pay the fine as required by paragraph

(1) (a) or paragraph (2)(a) within 30 days, or attend a

school - approved anti-tobacco program if locally avail abl e,
the court nust direct the Departnent of H ghway Safety and
Mot or Vehicles to withhold issuance of or suspend the driver's
license or driving privilege of that person for a period of 30
consecutive days

(b) If a person under 18 years of age is found by the
court to have conmitted a noncriminal violation under this
section and that person has failed to pay the applicable fine
as required by paragraph (1)(b) or paragraph (2)(b) within 30
days, the court nust direct the Departnent of H ghway Safety
and Motor Vehicles to withhold i ssuance of or suspend the
driver's license or driving privilege of that person for a
period of 45 consecutive days.

Section 9. This act shall take effect July 1, 1998.
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