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Fl ori da House of Representatives - 1997 HB 727
By Representative Andrews

Abill to be entitled
An act relating to personal injury protection
i nsurance; anending s. 627.736, F.S.; requiring
the Departnent of Insurance to establish a
physi ci an examni nati on panel for purposes of
sel ecti ng physicians to conduct nental or
physi cal exaninations for certain purposes;
providing criteria; providing requirenents;
provi di ng procedures; providing for reports;
providing for renoval of a physician fromthe
panel under certain circunstances; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (c) is added to subsection (7) of
section 627.736, Florida Statutes, 1996 Supplenent, to read:

627.736 Required personal injury protection benefits;
exclusions; priority.--

(7) MENTAL AND PHYSI CAL EXAM NATI ON OF | NJURED PERSON
REPORTS. - -

(c)1. The departnent shall establish a personal injury

protection physician exam nati on panel and appoint to the

panel physicians licensed for at |east 5 years pursuant to
chapter 458, chapter 459, chapter 460, chapter 461, chapter
462, or chapter 466 and practicing in this state. Physicians

perforning exam nations or witing reports of the exam nation

pursuant to paragraph (a) nmust be sel ected from anong

physi ci ans appointed to the panel. Any physician with an

active unrestricted |icense may request and shall be appointed

to the panel. A physician participating on the panel shall not
1

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 727
571-128-97

be entitled to conpensation or renuneration fromthe

departnent for such participation or for perforning any

exam nations or witing any reports on behalf of an insurer or

insured. A physician participating on the panel shall be

actively involved in the clinical managenent in the practice

of the profession of the chapter under which the physician is

|icensed and, except for a physician who is physically

di sabled, a mpjority of such practice and i ncone fromthat

practice shall not derive fromw tness fees and exam nation of

persons or witing of reports about persons not under the

physician's care and treatnent.

2. An insurer seeking an exanmination or report of the

exam nati on pursuant to paragraph (a) shall request fromthe

departnent a list of five nanes fromthe panel fromthe

geogr aphi cal region of the municipality of residence of the

insured. |If there is no physician on the panel available from

such region, a physician on the panel fromthe geographica

region of a nunicipality of closest proximty to such region

may be selected. The departnment shall subnmit the list to both

the insurer and the insured. The insurer shall strike two

nanes fromthe list and the insured shall strike two nanes

fromthe list. The renmining physician shall be the physician

who will performthe exanmination or wite the report of the

exam nation. The insurer and the insured may nutual |y agree

to use a physician who is not on the panel w thout follow ng

the selection process set forth in this subparagraph

3. A person exani ned pursuant to paragraph (a) shal

not be a patient or subsequently becone a patient of the

physi cian perform ng the exam nation or witing the report.

An exam nation of, or report of the examination witten about,
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a person pursuant to paragraph (a) does not create a physician

patient rel ationship.

4, Al exam nations perforned or reports of

exam nations witten pursuant to paragraph (a) shall be

perforned in accordance with generally accepted professiona

standards of practice or care required by the chapter under

whi ch the physician is |icensed. A physician perform ng an

exam nation or witing a report of an exanination pursuant to

paragraph (a) shall have no financial or econonmic interest in

the type or duration of treatnent or the results of the

exam nation or report of the exami nation. No insurer

enpl oyer, enployee, patient, or agent, or representative of an

i nsurer, enployer, enployee, patient, or agent, shall attenpt

to dictate to any physician perform ng an exan nati on or

witing a report of the exam nation pursuant to paragraph (a)

the type or duration of treatnent or the results of the

exam nation or report of the exam nation

5. Each report of an examination witten pursuant to

par agraph (a) nust identify the physician by nane and |icense

nunber and be signed by the physician preparing the report of

the exanination. A physician shall not nmake to the person

exam ned any di sparagi ng renmark about the treating physician

during the exanination requested by the insurer pursuant to

par agraph (a).

6. The departnent shall renpve a physician fromthe

panel upon a confirmation that the physician has issued at

| east three reports, each of which

a. Does not identify the physician by nane and |license

nunber ;
b. 1s not signed by the physician
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1 c. Concludes that the treatnent was not reasonabl e,

2| related or necessary when there is evidence in the nedica

3| records of the person covered by the personal injury

4 | protection that the treatnent was necessary, related, or

5| necessary;

6 d. Contains disparaging conments or renarks about the

7 | treating physician; or

8 e. Contains subjective statenents unrelated to the

9]injuries or treatnent at issue.

10 Section 2. This act shall take effect October 1, 1997.
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13 HOUSE SUMVARY

14 . o . o
Provides for a personal injury protection physician

15 exam nati on panel from which physicians nust” be sel ected
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17 or details.
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