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Fl ori da House of Representatives - 1997 HB 75
By Representative Crow

Abill to be entitled
An act relating to elections; anending s.
106. 143, F.S.; providing conditions for
political advertisenents; providing additional
requirements for specified politica
advertisenents; providing a penalty; creating
s. 106.1431, F.S.; requiring specific
di scl osures during tel ephone calls nmade in
relation to a candidate, ballot proposal, or
political organization; providing conditions
for telephone solicitations; providing a
penalty; creating s. 106.1432, F.S.; requiring
t he appointnent of a registered agent for a
person providing political canpaign services or
products before that person conducts busi ness;
requiring the filing of such appointnment with
the Division of Elections of the Departnent of
State; providing a penalty; creating s.
106. 1433, F. S.; requiring disclosure of
nessages accessi bl e by conputer or other
nmedi um providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 106.143, Florida Statutes, is
amended to read:

106. 143 Political advertisenments circulated prior to
el ection; requirenents. --

(1) Any political advertisenent and any canpai gn
literature published, displayed, or circulated prior to, or on
the day of, any election shall:
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(a) Be narked "paid political advertisenment"” or with
t he abbreviation "pd. pol. adv."

(b) ldentify the persons or organizations sponsoring
t he adverti sement.

(c)1.

a. State whether the advertisenment and the cost of
production is paid for or provided in kind by or at the
expense of the entity publishing, displaying, broadcasting, or
circulating the political advertisenent; or

b. State who provided or paid for the adverti senent
and cost of production, if different fromthe source of
sponsor shi p.

2. This paragraph shall not apply if the source of the
sponsorship is patently clear fromthe content or format of
the political advertisenent or canpaign |literature.

Thi s subsection does not apply to canpai gn nessages used by a
candi date and the candi date's his—or—her supporters if those
whi-eh nessages are designed to be worn by a person

(2) Any political advertisenent of a candi date running
for partisan office ra—any—eteetion shall express the name of
the political party of which the candidate is seeking
nonm nation or is the nomnee. |If the candidate for partisan
office is running as an i ndependent candi date, any politica
advertisement of the candidate must state that the candi date
i s an i ndependent candidate. Any political advertisenent
endorsi ng the candidate shall expressly state whether the
perm ssion of the candi date has been obtained to advertise
such endor senent .

(3) It is unlawful for any candi date or person on
behal f of a candidate to represent that any person or
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organi zati on supports such candi date, unless the person or
organi zation so represented has given specific approval in
witing to the candidate to make such representation

However, this subsection seetien does not apply to:

(a) Editorial endorsenent by any newspaper, radio or
tel evision station, or other recognized news nedi um

(b) Publication by a party comrittee advocating the
candi dacy of its nom nees.

(4)(a) Any political advertisenent, other than an

i ndependent expenditure, offered by or in behalf of a

candi date nust be approved in advance by the candi date. Such

political advertisenent nust expressly state that the content

of the adverti senent was approved by the candi date and nust

state who paid for the advertisenent. The candi date shal

provide a witten statenent of authorization to the newspaper,

radi o station, television station, or other nediumfor each

such advertisenent subnmitted for publication, display,

br oadcast, or other distribution.

(b) Any person who nakes an i ndependent expenditure

for a political advertisenent shall provide a witten

statenent that no candi date has approved the advertisenent to

t he newspaper, radio station, television station, or other

nedi um for each such advertisenent subnitted for publication

di spl ay, broadcast, or other distribution. The advertisenent

nust also contain a statenent that no candi date has approved

t he adverti sement.

(5) Any political advertisenent that supports or

opposes a candidate and is paid for by a political party nust

expressly state that the content of the advertisenent was or

was nhot approved by the candidate that it was intended to

benefit. In any proceeding before the el ecti ons com ssion
3
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bet ween a candi date and the candidate's political party

concerning a candidate's approval of a politica

advertisenent, the political party bears the burden of proof

regardi ng the approval.
(6) 4> No political advertisenent of a candi date who
is not an incunbent of the office for which the candi date he

er—she is running shall use the word "re-elect."” Additionally,
such advertisement nust include the word "for" between the

candi date's name and the office for which the candi date he—o+
she is running, in order that incunbency is not inplied. This

subsection does not apply to bunper stickers or itens designed
to be worn by a person.

(7) €5y This section does shatt+ not apply to novelty
itens having a retail oef-—rnemnalk value of $10 or | ess which
support, but do not oppose, a candidate or issue.

(8){6) Any political advertisenment which is published,

di spl ayed, or produced in a | anguage other than English may

provide the information required by this section in the
| anguage used in the advertisenent.

(9) A Any person who willfully violates any provision
the——provistons of this section is subject to a term of

i mpri sonnent not exceeding 3 years and a fine not exceeding

$50, 000 the—eivit—penatties—prescribed—i+n—s—166-265
Section 2. Section 106.1431, Florida Statutes, is

created to read

106. 1431 Discl osure of tel ephone solicitation.--

(1)(a) A candidate, political party, politica

conmmittee, comrttee of continuous existence, or other person

conducting a political poll or engaging in any form of

political solicitation or contact relating to a candidate, a

bal | ot proposal, or any political organization which is
4
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conducted by tel ephone or tel ephonic device nust, by the end

of the call, identify the person or organization paying for

the solicitation by stating: "This call is paid by ... (insert

nane of person or organi zati on naki ng expenditure)..."

(b) Acaller may not state or inply that the caller

represents any person or organi zation unless the caller has

permission in witing to nake such representation fromthat

person or organi zation prior to the tel ephone call.

(c) Acaller may not state or inply that the person

represents a nonexi stent person or organization

(2) The content of any tel ephone solicitation offered

by or in behalf of a candidate, other than an i ndependent

expendi ture, nmust be approved in advance by the candi date.

Such solicitation nust expressly state that the content was

approved by the candidate. A signed statenent of approval

fromthe candidate nust be filed with the division no |ater

than 5 busi ness days after the solicitation has begun

(3) A person who violates this section is subject to a

termof inprisonnment not exceeding 3 years and a fine not
exceedi ng $50, 000.

Section 3. Section 106.1432, Florida Statutes, is
created to read

106. 1432 Regi stered agents; requirenents;

regi stration.--

(1) Any person who contracts with a candi date,

political party, political conmmittee, or comittee of

conti nuous exi stence for the purpose of providing politica

canpai gn services or products nust, prior to conducting such

business, file with the division a form appointing a

regi stered agent for the purpose of service of process. Such

agent nust be an individual resident of this state, a donestic
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corporation, or a foreign corporation authorized to do

business in this state. This requirenent does not apply to

any entity already lawfully registered to conduct business in

this state.
(2) The division shall maintain such forns and

prescribe the format to elicit at a minimumthe foll ow ng:

(a) The nane and address of the regi stered agent; and

(b) The nane and address of the person conducting

business in this state.

(3) A person who violates subsection (1) is subject to

a termof inprisonnent not exceeding 3 years and a fine not
exceedi ng $50, 000.

Section 4. Section 106. 1433, Florida Statutes, is
created to read

106. 1433 Messages accessi bl e by conputer

requi renments. --A nessage provided by a candidate, politica

party, political conmittee, or conmittee of continuous

exi stence, or an agent of any such person, which nessage is

accessi bl e by conputer or any other nmedium nust include a

statenent disclosing all information required of politica
adverti senents under s. 106. 143(1).
Section 5. This act shall take effect August 1, 1997.
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2 SENATE SUMMARY

3 Reguires any political advertisenent, other than an
i ndependent " expenditure, for a candidate to be approved

4 i n advance by the candi date. Provides nethod of approval.
Requires the candidate to provide a witten statenent of

5 authorization to the newspaper, radio station, television
station, or other nediumtor each political advertisenent

6 submtted for publication. Provides requirenents for
persons who nake. an i ndependent expenditure for a

7 political advertisenent. Provides requirenents for =
political advertisenents that are paid for bY a politica

8 arty. The requirenments do not aPp y to novelty itens
aving a retail value of $10 or [ess which support but do

9 not oPpose a candi date_ or i1ssue. Provides crimnal =
penalties for a violation of the requirenents. Specifies

10 di scl osure that nust be nade during a tel ephone call nade
inrelation to_a candidate, ballot proposal, or politica

11 organi zation. Provides conditions for making such calls.
Provides crimnal penalties for nonconpliancCe, Requires

12 any person who contracts with a candidate, politica
party, political conmttee, or commttee of cantinuous

13 exi stence to provide canpalign services or products to
file wwth the Division of Elections a form appointing a

14 regi stered agent for service of process prior to
conducting such business. Requires the division to .

15 mai ntain and prescribe a format for the forms. Provides
crimnal penalties for failure to make such appoi nt nent.

16 Requi res di scl osure of nessages accessible by conputer or
ot her nedi um
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