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Fl orida Senate - 1998 SB 780
By Senat or CGutnman

34-756- 98
A bill to be entitled

An act relating to felony offenders; anending
S. 775.084, F.S.; providing that for purposes
of sentencing an offender as a violent career
crimnal, a habitual felony offender, or a
habi tual violent felony offender, placenent of
the of fender on community control w thout an
adj udi cation of guilt is considered a prior
convi ction under certain circunstances;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (1) and (2) of section 775.084,
Fl orida Statutes, are anended to read

775.084 Violent career crimnals; habitual felony
of fenders and habitual violent felony offenders; definitions;
procedure; enhanced penalties.--

(1) As used in this act:

(a) "Habitual felony offender" nmeans a defendant for
whom the court nay inpose an extended term of inprisonnent, as
provided in paragraph (4)(a), if it finds that:

1. The defendant has previously been convicted of any
conbi nati on of two or nore felonies in this state or other
qgual i fi ed of fenses.

2. The felony for which the defendant is to be
sent enced was conmitted:

a. Wiile the defendant was serving a prison sentence
or other commtnent inposed as a result of a prior conviction
for a felony or other qualified offense; or
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b. Wthin 5 years after of the date of the conviction
of the defendant's last prior felony or other qualified
offense, or within 5 years after of the defendant's rel ease
froma prison sentence or other conmitnent inposed as a result
of a prior conviction for a felony or other qualified of fense,
whi chever is later.

3. The felony for which the defendant is to be
sentenced, and one of the two prior felony convictions, is not
a violation of s. 893.13 relating to the purchase or the
possession of a controlled substance.

4. The defendant has not received a pardon for any
felony or other qualified offense that is necessary for the
operation of this paragraph

5. A conviction of a felony or other qualified offense
necessary to the operation of this paragraph has not been set
aside in any postconviction proceedi ng.

(b) "Habitual violent felony offender" neans a
defendant for whomthe court may inpose an extended term of
i mprisonnent, as provided in paragraph (4)(b), if it finds
t hat :

1. The defendant has previously been convicted of a
felony or an attenpt or conspiracy to comit a felony and one
or nore of such convictions was for

Aggravat ed child abuse;

a. Arson;

b. Sexual battery;
c. Robbery;

d. Ki dnappi ng;

e.

f.

Aggr avat ed abuse of an elderly person or disabled
adul t ;

g. Aggravated assault;
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h. Mirder;

i. Mansl aughter;

j. Aggravated mansl aughter of an elderly person or
di sabl ed adul t;

k. Aggravated mansl aughter of a child;

. Unlawful throw ng, placing, or discharging of a
destructive devi ce or bonb;

m Arned burglary;

n. Aggravated battery; or

0. Aggravated stal ki ng.

2. The felony for which the defendant is to be
sent enced was conmitted:

a. Wiile the defendant was serving a prison sentence
or other commtnent inposed as a result of a prior conviction
for an enunerated fel ony; or

b. Wthin 5 years after of the date of the conviction
of the last prior enunerated felony, or within 5 years after
of- the defendant's rel ease froma prison sentence or other
comm tnent inposed as a result of a prior conviction for an
enunerated felony, whichever is later

3. The defendant has not received a pardon on the
ground of innocence for any crine that is necessary for the
operation of this paragraph

4. A conviction of a crime necessary to the operation
of this paragraph has not been set aside in any postconviction
pr oceedi ng.

(c) "Violent career crimnal" neans a defendant for
whom t he court nust inpose inprisonnment pursuant to paragraph
(4)(c), if it finds that:
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1. The defendant has previously been convicted as an
adult three or nore tines for an offense in this state or
other qualified offense that is:

a. Any forcible felony, as described in s. 776.08;

b. Aggravated stal king, as described in s. 784.048(3)
and (4);

c. Aggravated child abuse, as described in s.
827.03(2);

d. Aggravated abuse of an elderly person or disabled
adult, as described in s. 825.102(2);

e. Lewd, lascivious, or indecent conduct, as described
in s. 800.04;

f. [Escape, as described in s. 944.40; or

g. A felony violation of chapter 790 involving the use
or possession of a firearm

2. The defendant has been incarcerated in a state
prison or a federal prison

3. The primary felony offense for which the defendant
is to be sentenced is a felony enunerated in subparagraph 1
and was commtted on or after COctober 1, 1995, and:

a. Wiile the defendant was serving a prison sentence
or other conmmtnent inposed as a result of a prior conviction
for an enunerated fel ony; or

b. Wthin 5 years after the conviction of the |ast
prior enunerated felony, or within 5 years after the
defendant's release froma prison sentence or other conm tnent
i nposed as a result of a prior conviction for an enunerated
fel ony, whichever is later.

4. The defendant has not received a pardon for any
felony or other qualified offense that is necessary for the
operation of this paragraph
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5. A conviction of a felony or other qualified offense
necessary to the operation of this paragraph has not been set
aside in any postconviction proceedi ng.

(d) "Qualified offense" neans any offense,
substantially sinmlar in elenents and penalties to an of fense
inthis state, which is in violation of a |law of any other
jurisdiction, whether that of another state, the District of
Col unbia, the United States or any possession or territory
t hereof, or any foreign jurisdiction, that was puni shabl e
under the law of such jurisdiction at the tine of its
conmi ssion by the defendant by death or inprisonnment exceedi ng
1 year.

(2) For the purposes of this section, the placing of a
person on probation or conrunity control without an

adj udi cation of guilt shall be treated as a prior conviction
i f the subsequent offense for which the person is to be
sentenced was conmitted during such probationary period or
period of conmunity control

Section 2. This act shall take effect July 1, 1998.
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SENATE SUMVARY

Provides that if an offender is placed on connun|t¥
control w thout an adjudication Of_?UI|t and comm s a
subsequent offense while on communify control, the

pl acement on community control is considered a prior

convi ction for purposes of sentenC|n? the offender as a
violent career crimnal, a habitual felony offender, or a
habi tual violent fel ony offender
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