Florida Senate - 1998 CS for SB 786

By the Cormittee on Crimnal Justice and Senator CGutnan

307-1687-98
1 A bill to be entitled
2 An act relating to the offense of trespass;
3 anending s. 810.08, F.S.; providing an enhanced
4 penalty for trespass in a structure or
5 conveyance if the offender commits an assaul t
6 or battery upon any person in the structure or
7 conveyance; amending s. 921.0022, F.S.
8 providing for a level-4 rank in the offense
9 severity ranking chart of the Crininal
10 Puni shnment Code; providing an effective date
11
12 | Be It Enacted by the Legislature of the State of Florida:
13
14 Section 1. Section 810.08, Florida Statutes, is
15 | anended to read:
16 810.08 Trespass in structure or conveyance. --
17 (1) \Whoever, without being authorized, |icensed, or
18| invited, willfully enters or renains in any structure or
19 | conveyance, or, having been authorized, licensed, or invited,
20| is warned by the owner or |essee of the prenises, or by a
21 | person authorized by the owner or |essee, to depart and
22 | refuses to do so, conmits the offense of trespass in a
23 | structure or conveyance.
24 (2)(a) Except as otherwise provided in this
25 | subsection, trespass in a structure or conveyance is a
26 | mi sdeneanor of the second degree, punishable as provided in s.
27 | 775.082 or s. 775.083.
28 (b) If there is a human being in the structure or
29 | conveyance at the tine the offender trespassed, attenpted to
30 | trespass, or was in the structure or conveyance, the trespass
31
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in a structure or conveyance is a misdeneanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083.
(c) If the offender is arned with a firearm or other

dangerous weapon, e+ arns hinself or herself with such while
in the structure or conveyance, or conmits an assault or

battery upon any person in the structure or conveyance,the

trespass in a structure or conveyance is a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084. Any owner or person authorized by the owner may,
for prosecution purposes, take into custody and detain, in a
reasonabl e manner, for a reasonable length of tine, any person
when he or she reasonably believes that a violation of this
par agraph has been or is being conmitted, and he or she
reasonably believes that the person to be taken into custody
and detai ned has committed or is committing such violation
In the event a person is taken into custody, a |aw enforcenent
of ficer shall be called as soon as is practicable after the
person has been taken into custody. The taking into custody
and detention by such person, if done in conpliance with the
requi renments of this paragraph, shall not render such person
crimnally or civilly liable for false arrest, false
i mprisonnent, or unlawful detention.

Section 2. Paragraph (d) of subsection (3) of section
921.0022, Florida Statutes, is anended to read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony
Statute Degr ee Descri ption
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(d) LEVEL 4

Fleeing or attenpting to el ude

| aw enforcenent officer resulting
i n high-speed pursuit.

Battery of | aw enforcenment
officer, firefighter, intake
officer, etc.

Battery on detention or
commtnent facility staff.
Battery on a person 65 years of
age or ol der.

Battery on specified official or
enpl oyee.

Battery by detai ned person on
visitor or other detainee.
Interference with custody;
wrongly takes child from
appoi nt ed guardi an.

Take, entice, or renove child
beyond state linmits with crimna
i ntent pendi ng cust ody

pr oceedi ngs.

Carrying child beyond state |ines
with crimnal intent to avoid
produci ng child at custody
hearing or delivering to

desi ghat ed person

Exhi biting firearm or weapon
within 1,000 feet of a school
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1| 790. 115(2) (b)
2

3

4| 790. 115(2) (c)
5

6 | 810.02(4) (a)
;

8

9 | 810.02(4) (b)
10

11

12 | 810. 06

13 | 810. 08(2) (¢)
14

15 | 810. 08(2) (c)
16

17 | 812. 014(2) (¢) 3.
18

19 | 812. 014

20| (2)(c)4.-10.
21

22

23 | 817.563(1)

24

25

26

27 | 828. 125(1)

28

29

30

31 | 837.02(1)
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Possessi ng el ectric weapon or
devi ce, destructive device, or
ot her weapon on school property.
Possessi ng firearm on school
property.

Burglary, or attenpted burglary,
of an unoccupi ed structure;
unarned; no assault or battery.
Burglary, or attenpted burglary,
of an unoccupi ed conveyance,;
unarned; no assault or battery.
Bur gl ary; possession of tools.
Trespass on property, arnmed with
firearm or dangerous weapon.

Trespass on property with assault

or battery committed therein.
G and theft, 3rd degree $10, 000
or nore but |ess than $20, 000.

Grand theft, 3rd degree, a wll,

firearm notor vehicle,

| i vestock, etec.

Sell or deliver substance other

than control |l ed substance agreed

upon, excluding s. 893.03(5)

dr ugs.

Kill, maim or cause great bodily

harm or permanent breeding

disability to any registered

horse or cattle.

Perjury in official proceedings.
4
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1| 837.021(1) 3rd Make contradictory statenents in

2 of ficial proceedings.

3| 843. 025 3rd Deprive | aw enforcenent,

4 correctional, or correctiona

5 probation officer of neans of

6 protection or conmunication

7] 843.15(1)(a) 3rd Fai lure to appear while on bai

8 for felony (bond estreature or

9 bond j unpi ng).

10| 874.05(1) 3rd Encour agi ng or recruiting another

11 to join a crimnal street gang.

12 ] 893. 13(2) (a) 1. 2nd Purchase of cocaine (or other s.

13 893.03(1)(a), (b), or (d), or

14 (2)(a) or (b) drugs).

15| 914. 14(2) 3rd W t nesses accepting bribes.

16 | 914. 22(1) 3rd Force, threaten, etc., wtness,

17 victim or informant.

18 | 914. 23(2) 3rd Retal i ati on agai nst a w tness,

19 victim or informant, no bodily

20 injury.

211 918. 12 3rd Tanmpering with jurors.

22 Section 3. This act shall take effect October 1, 1998.

23

24 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

25 OMinate Bril 786

26

27 | TheSLl 2858 PLob! CSPBFPoLLN AN RSSO L2t BLLETY, Ol g be
el | y ranking

20 | GTehadt SCFi Sno"that oufuron"or Bfter Cotobes 1 "Lbob *"

29 ’
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