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By the Conmittee on Environnental Protection and
Repr esent ati ves Mackey and Senbl er

1 A bill to be entitled

2 An act relating to taxation of fuels; anending
3 s. 206.01, F.S.; revising the definition of

4 "reseller"; amending s. 206.026, F.S.

5 i ncluding blenders, carriers, and term na

6 operators in provisions which prohibit certain
7 persons fromholding a |icense; anending s.

8 206. 27, F.S.; authorizing the Departnment of

9 Revenue to nmake certain audit information

10 avail able to the Departnent of H ghway Safety
11 and Motor Vehicles and providing for

12 application of confidentiality and penalty

13 provi sions; anmending s. 206.41, F.S.; revising
14 the information required on the sales invoice
15 executed in connection with a sale of notor or
16 di esel fuel for which the purchaser clainms a
17 refund; authorizing subm ssion of a schedul e of
18 transactions in lieu of invoices with a refund
19 application; revising the departnent's

20 authority to refuse to grant a refund; revising
21 t he persons authorized to execute an invoi ce;
22 i ncluding blenders in provisions relating to
23 records and inspection; providing liability of
24 termnal suppliers, inporters, blenders,

25 exporters, and whol esalers with respect to

26 fal se or fraudul ent refunds; creating s.

27 206.413, F.S.; specifying the persons liable
28 for paynent of the taxes inposed by s. 206. 41,
29 F.S.; specifying conditions under which Florida
30 | aw applies when notor fuel is withdrawmm froma
31 termnal outside the state or transfer of

1
CODI NG Wrds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 CS/ HB 81
194- 100- 97

1 ownership of nmotor fuel occurs outside the

2 state; providing penalties for willfully

3 evading or attenpting to evade or defeat

4 payment of tax when specified circunstances

5 apply and providing liability for penalties;

6 anending s. 206.414, F.S.; revising provisions
7 whi ch specify when certain taxes shall be

8 collected and renitted by whol esal ers and

9 term nal suppliers; anending s. 206.43, F.S.
10 revising provisions relating to conditions

11 under which a ternminal supplier's or inporter's
12 al l onance i s deductible; anending s. 206. 44,
13 F.S.; revising applicability of penalties for
14 failure to report or pay taxes due; anending s.
15 206.874, F.S.; providing that dyed di esel fue
16 may be purchased for use by a nonconmerci al

17 vessel ; anmending s. 206.8745, F.S.; providing
18 restrictions on clains for refund of the excise
19 tax paid on undyed diesel fuel used by a
20 noncomerci al vessel; anmending s. 206.91, F.S.
21 revising provisions relating to conditions
22 under which a diesel fuel registrant's
23 al l onance is deductible; anending s. 212. 05,
24 F.S.; providing for inposition of sales tax on
25 di esel fuel used in a vessel and not taxed
26 under chapter 206, F.S.; anending s. 212. 0501
27 F.S.; revising the definition of "consunption
28 use, or storage by a trade or business" for
29 pur poses of the use tax on diesel fue
30 purchased for such purposes; revising
31 provisions relating to collection of such tax
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1 by licensed sal es tax deal ers; anendi ng s.

2 212.08, F.S.; providing that the partial sales

3 tax exenption for notor vehicles engaged in

4 interstate commerce applies to conmon carriers;

5 i ncluding diesel fuel placed in certain

6 separate tanks in the exenption; amending ss.

7 336. 021 and 336.025, F.S.; revising provisions

8 relating to application of the forrmula for

9 determ ning adm ni strative costs of the

10 ninth-cent fuel tax and the |ocal option fue

11 taxes; providing effective dates for

12 reinmposition of certain |ocal option fue

13 t axes; providing effective dates.

14

15| Be It Enacted by the Legislature of the State of Florida:

16

17 Section 1. Subsection (29) of section 206.01, Florida
18 | Statutes, 1996 Supplenent, is anended to read:

19 206.01 Definitions.--As used in this chapter

20 (29) "Reseller" nmeans any person who purchases in the
21 | state tax-paid fuel froma term nal supplier or whol esal er and
22 | who is authorized by the term nal supplier or wholesaler to
23| resell such fuel to retail dealers or end users only.

24 Section 2. Subsection (1) of section 206.026, Florida
25| Statutes, as anended by chapter 95-417, Laws of Florida, is
26 | anended to read:

27 206.026 Certain persons prohibited fromholding a

28 | termi nal supplier, inporter, exporter, blender, carrier

29 | term nal operator, or whol esal er |icense; suspension and

30 | revocation. - -

31

3
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(1) No corporation, except a publicly held corporation
regularly traded on a national securities exchange and not
over the counter, general or linmted partnership, sole
proprietorship, business trust, joint venture or
uni ncor porated associ ation, or other business entity shal
hold a ternminal supplier, inporter, exporter, bl ender
carrier, termnal operator,or wholesaler license in this

state if any one of the persons or entities specified in
par agraph (a) has been determ ned by the departnent not to be
of good noral character or has been convicted of any offense
specified in paragraph (b):

(a)1. The licensehol der.

2. The sole proprietor of the Iicensehol der

3. A corporate officer or director of the
I i censehol der.

4. A general or limted partner of the |icensehol der

5. A trustee of the |icensehol der

6. A nenber of an unincorporated association
I i censehol der.

7. A joint venturer of the |icensehol der

8. The owner of any equity interest in the
| i censehol der, whether as a comon sharehol der, general or
limted partner, voting trustee, or trust beneficiary.

9. An owner of any interest in the license or
I i censehol der, including any imediate fanily nenber of the
owner, or hol der of any debt, nortgage, contract, or
concession fromthe |icensehol der, who by virtue thereof is
able to control the business of the Iicensehol der

(b)1. A felony in this state.

2. Any felony in any other state which would be a
felony if committed in this state under the |aws of Florida.

4
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1 3. Any felony under the laws of the United States.

2 Section 3. Subsection (2) of section 206.27, Florida
3| Statutes, 1996 Suppl enent, is anended to read:

4 206. 27 Records and files as public records.--

5 (2) Nothing herein shall be construed as requiring the
6 | departnent to provide as a public record any infornmation

7 | concerning audits in progress or those records and files of

8 | the departnment described in this section which are currently
9 | the subject of pending investigation by the Departnent of

10 | Revenue or the Florida Departnent of Law Enforcenent. It is
11 | specifically provided that the foregoing information shall be
12 | exenpt fromthe provisions of s. 119.07(1) and shall be

13 | considered confidential pursuant to s. 213.053; however, the
14 | departnent nay nmke available to the executive director of the
15 | Departnent of H ghway Safety and Mdtor Vehicles or his or her
16 | desi gnee, exclusively for official purposes in admnistering
17 | chapter 207, any information concerning any audit in progress,
18 | and the provisions of s. 213.053(7) requiring a witten

19 | agreenent and nmmi ntenance of confidentiality by the recipient,
20| and the penalty for breach of confidentiality, shall apply if
21| the departnent makes such information available. Any officer
22 | enpl oyee, or forner officer or enployee of the departnent who
23| divul ges any such information in any nanner except for such
24 | official purposes or under s. 213.053 is guilty of a
25 | mi sdeneanor of the first degree, punishable as provided in s.
26 | 775.082 or s. 775.083.
27 Section 4. Paragraphs (b), (e), and (f) of subsection
28| (5) of section 206.41, Florida Statutes, 1996 Suppl enent, are
29 | anended to read:
30 206.41 State taxes inposed on notor fuel.--
31 (5)

5
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1 (b)1. When notor fuel or diesel fuel is sold to a

2| person who clains to be entitled to a refund under subsection

3] (4), the seller of such notor fuel or diesel fuel shall make

4| out a sales invoice, which shall contain the foll ow ng

5| information:

6 a. The name, post office address, and residence

7 | address of the purchaser

8 b. The nunber of gallons purchased

9 c. The date on which the purchase was nade.
10 d. The price paid for the notor fuel or diesel fuel
11 e. The nanme and place of business of the seller of the
12 | notor fuel or diesel fuel
13 f. The |license nunber, or other identification nunber
14 | of the notor vehicle or boat of the purchaser
15 g. The Departnent of Environnental Protection facility
16 | nunber for the seller's |ocation.
17 2. The sales invoice shall be retained by the
18 | purchaser until the departnent's power to i ssue an assessnent
19 | with respect to such tax has terninated pursuant to s.
20 | 95. 091( 3) fer—attachrent—to—his—or—her—apptiecationtor—a
21 | refunth—as—apart—thereef. In lieu of original sales invoices,
22 | a purchaser nmay subnit a detail ed schedul e of individua
23 | transactions which includes the informati on required by
24 | subparagraph 1. along with the refund application. No refund
25| will be allowed unless the seller has executed such an invoice
26 | and unl ess proof of paynent of the taxes for which the refund
27 | is clainmed can be provided to the departnent upon request +s
28 | attached. The departnent may refuse to grant a refund in
29 | whole or in part if the schedule or an invoice is inconplete
30| and fails to contain the full information required in this
31 | paragraph.

6
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3. No person nmay execute a sales invoice, as described
i n subparagraph 1., except a term nal supplier, inporter
exporter, o+ wholesaler, reseller, or retail deal er er—a—tuty
atthorized—agent—thereef. No—refund—invercermay—be—executed
: I : L . o

4. \When notor fuel or diesel fuel is sold by a retai

dealer to a person who clains to be entitled to a refund under

subsection (4), a detailed schedul e of individual purchase

© 00 N o O W DN PP

transactions includi ng nanme, address, Departnent of

=
o

Environnental Protection facility nunber of the station, date

[N
[N

of purchase, invoice nunber, and nunber of gallons purchased

=
N

may be provided the departnment by the permitted refund
applicant in lieu of the original invoices. Netw-thstanting

=
w

16 ; ; ;

17 ; ; ;
18 | er—wholesaters—are—avaitable-

19 5. Notwithstandi ng provisions of this paragraph to the
20| contrary, refunds to a school district for fuel consunmed by

21 | school buses operated for the district by private contractors
22 | shall be based on an estinmate of taxes paid. The estinate

23| shall be deternined quarterly by dividing the total niles

24 | travel ed by such vehicles for school purposes by their average
25| miles per gallon, as determ ned by the departnent, and

26 | multiplying the result by the applicable tax rate per gallon
27| 1t is the responsibility of the school district to provide

28 | information relevant to this determnation

29 (e)1. Each ternminal supplier, inporter, blender

30 | exporter, or wholesaler shall, in accordance with the

31| requirenents of the departnent, keep at his or her principa

7
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 CS/ HB 81
194- 100- 97

pl ace of business in this state or at the bul k plant where the
sale is nmade a conplete record of or duplicate sales tickets
for all nmotor fuel or diesel fuel sold by himor her for which
a refund provided in this section may be clai ned, which
records nust give the date of each such sale, the nunber of
gall ons sold, the nane of the person to whom sold, and the
sale price. Atermnal supplier, inporter, blender, exporter

or whol esaler, or his or her agent or enployee, may not

acknowl edge or assist in the preparation of any fal se or
fraudulent claimfor tax refund. Any term nal supplier

i mporter, blender, exporter, or whol esaler, or his or her

agent or enpl oyee, that has know edge or shoul d have had

know edge that a refund is false or fraudulent shall in

addition to other penalties be jointly liable with the refund

recipient to the state for the tax inproperly refunded.

2. Every person to whoma refund pernit has been
i ssued under this subsection shall, in accordance with the
requi renments of the department, keep at his or her residence
or principal place of business in this state a record of each
purchase of notor fuel or diesel fuel froma term na
supplier, inporter, blender, exporter, or wholesaler, or his
or her authorized agent; the nunber of gallons purchased; the
nane of the seller; the date of the purchase; and the sale
pri ce.

3. The records required to be kept under this
par agraph are subject, at all reasonable hours, to audit or
i nspection by the departnent or by any person duly authorized
by the departnent. Such records shall be preserved and may not
be destroyed until the period specified in s. 215.26(2) has
el apsed.

8

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N O O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N D WNPRER O

Fl ori da House of Representatives - 1997 CS/ HB 81
194- 100- 97

4. The departnent shall keep a permanent record of the
anmount of refund clainmed and paid to each cl ai mant. Such
records are open to public inspection.

(f) Agents of the departnent are authorized to go upon
the prenises of any permitholder or terminal supplier
i mporter, blender, exporter, or wholesaler, or duly authorized
agent thereof, to nake inspection to ascertain any matter
connected with the operation of this subsection or the
enforcenent hereof. However, no agent may enter the dwelling
of any person wi thout the consent of the occupant or authority
froma court of conpetent jurisdiction

Section 5. Section 206.413, Florida Statutes, is
created to read

206.413 Liability for tax; interstate agreenent;

penal ties. --

(1) The person liable for paynent of the taxes inposed
by s. 206.41 shall be as foll ows:
(a) Every position holder shall pay taxes on the

renoval of notor fuel froma termnal as described by s.

206.41. |In an exchange agreenent between two |icensed

termnal suppliers, the receiving party shall be liable as the

position holder if the receiving party is identified to the

ternminal operator by the delivering party.

(b) Every terminal supplier shall pay taxes on the

renoval of notor fuel froma refinery as specified by s.
206. 41.
(c) Every inporter shall pay taxes on the entry into

this state as specified by s. 206. 41.

(d) Any person that produces bl ended notor fue

outside the bulk transfer or term nal systemshall pay taxes
as provided for by s. 206.41.

9
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(e) Any person using notor fuel upon which the tax

required by s. 206.41 has not been paid and which is not

exenpted by this part is liable for the backup tax inposed by
s. 206.873.
(f) The seller of notor fuel is jointly and severally

liable for the backup tax inposed by s. 206.873 if the seller

knows or has reason to know that the notor fuel will be used

i N any nonexenpt use.

(g) The terminal operator is jointly and severally

liable for the taxes inposed by s. 206.41 if:

1. The position holder with respect to the notor fue

is a person other than the terminal operator and is not a

ternmnal supplier; or

2. The terminal operator has not net the conditions

speci fi ed under paragraph (h).

(h) Aternminal operator is not liable for taxes

i nposed by s. 206.41 if at the tine of the renoval all the

foll owi ng apply:

1. The terninal operator is a ternminal supplier

2. The terminal operator has an unexpired notification

certificate fromthe position holder as required by the

I nternal Revenue Servi ce.

3. The terminal operator has no reason to believe that

any information in the certificate is fal se.

(2) Alicensed ternmnal supplier who is a position

holder in a termnal |ocated outside of this state or a seller

transferring owership of notor fuel outside of this state

destined for this state agrees to be subject to the | aws of

this state and conply with the provisions of this chapter in

the sane nanner as if the nmotor fuel were withdrawn from a

10
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terminal in this state or the transfer of ownership occurred

in this state.

(3)(a) Any person who willfully evades or attenpts to

evade or defeat the paynent of the fuel taxes inposed by this

part shall be penalized in the anount of $10 for every gallon

of notor fuel involved or $1,000, whichever is greater, for

the first offense. The penalty shall increase with subsequent

violations by multiplying the penalty anount by the nunber of

prior violations. The penalty applies in any of the foll ow ng

ci rcunst ances:

1. If any notor fuel is sold or held for sale by any

person for any use that is taxable and such person knows or

has reason to know that the taxes due under this part have not

been paid to the state, and that person fails to pay the taxes

due directly to the state.

2. If any notor fuel is held for use or used by any

person for a use other than a nontaxabl e use and such person

knew, or had reason to know, that the taxes due under this

part have not been paid to the state, and that person fails to

pay the taxes due directly to the state.

3. |If any person willfully, with intent to evade tax,

alters sales or shipping docunents or collects and fails to

remt any taxes due under this part.

(b) Any business entity and each officer, enployee, or

agent of the entity who willfully participated in any act

giving rise to the penalty is jointly and severally liable

with the entity for the penalty.

Section 6. Subsection (1) of section 206.414, Florida
Statutes, is anended to read:

206. 414 Collection of certain taxes; prohibited
credits and refunds. --

11
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1 (1) The taxes inposed by s. 206.41(1)(d), (e), and (f)

2| shall be collected and remitted by |icensed whol esal ers and

3| termnal suppliers upon each sale, delivery, or consignnent to

4| retail dealers, resellers, and end users.

5 Section 7. Paragraph (a) of subsection (1) of section

6| 206.43, Florida Statutes, 1996 Supplenent, is anended to read:

7 206.43 Termi nal supplier, inporter, exporter, blender

8 | and whol esaler to report to departnent nonthly;

9 | deduction.--The taxes |evied and assessed as provided in this
10 | part shall be paid to the departnment nonthly in the follow ng
11 | manner:

12 (1) (a) Taxes are due on the first day of the

13 | succeeding nonth and shall be paid on or before the 20th day
14 | of each nonth. The ternminal supplier, inporter, exporter

15| bl ender, or whol esaler shall nmail to the departnment verified
16 | reports on forns prescribed by the departnent and shall at the
17 | sane tine pay to the departnent the anount of tax conputed to
18 | be due. However, if the 20th day falls on a Saturday, a

19 | Sunday, or a federal or state legal holiday, returns shall be
20 | accepted if postnarked on the next succeedi ng workday. The
21| terminal supplier or inporter shall deduct fromthe anobunt of
22 | tax shown by the report to be payabl e an anount equivalent to
23| .2 percent of the tax on notor fuels inposed by s.

24| 206.41(1)(a), (b), (c), and (g), which deduction is hereby

25| allowed to the terninal supplier or inporter on account of

26 | services and expenses in conplying with the provisions of the
27 | law. The all owance on taxable gallons of nmotor fuel sold to
28 | persons licensed under this chapter shall not be deductible
29 | unl ess the terninal supplier or inporter has allowed 50

30 | percent of the allowance provided by this section to a the

31 | Heensed purchaser with a valid wholesaler or termna

12
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supplier license. However, this allowance shall not be

deducti bl e unl ess paynent of the tax is made on or before the
20th day of the nonth as herein required. The United States
post office date stanped on the envel ope in which the report
is subnitted shall be considered as the date the report is
received by the departnent. Nothing in this subsection shal
be construed to authorize a deduction fromthe constitutiona
fuel tax or fuel sales tax.

Section 8. Subsection (1) of section 206.44, Florida
Statutes, as anended by chapter 95-417, Laws of Florida, is
amended to read:

206.44 Penalty and interest for failure to report on
time; penalty and interest on tax deficiencies.--

(1) If any person terwinal—suppHer—i+nporters
exporter—or—wholtesaler fails to nake a report or pay the
taxes due as required by this chapter, the departnent shal
add a penalty in the anount of 10 percent of any unpaid tax if
the failure is for not nore than 1 nonth, with an additi ona
10 percent of any unpaid tax for each additional nmonth or
fraction thereof during which the failure continues. However,
such penalty may not exceed 50 percent in the aggregate of any
unpaid tax. Furthernore, in no event nay the penalty assessed
be |l ess than $10. The departnment shall collect the tax,
together with the penalty and costs, in the same nanner as
ot her delinquent taxes are coll ected.

Section 9. Paragraph (m is added to subsection (3) of
section 206.874, Florida Statutes, 1996 Supplenent, to read:

206. 874 Exenptions. --

(3) Dyed diesel fuel may be purchased and used only
for the foll owi ng purposes:

(m Use by a noncommercial vessel
13
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1 Section 10. Subsection (1) of section 206. 8745,

2| Florida Statutes, 1996 Suppl enent, is amended, and subsection
3](7) is added to said section, to read:

4 206.8745 Credits and refund clains. --

5 (1) Except as provided in subsections subseetion (2)
6| and (7), any person who purchases undyed, tax-paid diesel fue
7 | who has paid the tax inposed by this part to the seller may

8| file aclaimfor refund of such taxes paid as provided in s.
9] 215.26 if the fuel is used for an exenpt purpose identified in
10 | s. 206.874(3).

11 (7) Any person who purchases undyed di esel fuel for

12 | use by a noncommercial vessel who has paid the tax inposed by
13| this part to the seller may claima refund of such taxes paid
14 | subject to the following restrictions:

15 (a) The purchaser may nake one clai mfor refund per

16 | cal ender year

17 (b) The annual refund claimshall be subnitted prior
181 to April 1 of the year subsequent to the year in which the tax
19 | was paid.

20 (c) No refund shall be allowed on purchases of |ess

21| than 2,500 gall ons per cal endar year

22 (d) The purchaser shall submit, with the refund

23 | request, original purchase invoices showing the taxes paid.
24 (e) The purchaser shall remt as an offset to the

25| refund the sales tax due under chapter 212 based on the

26 | purchase price of the fuel net of the state tax refunded.

27 Section 11. Subsection (1) of section 206.91, Florida
28 | Statutes, as anended by chapter 95-417, Laws of Florida, is
29 | anended to read:

30 206.91 Tax reports; conputation and payment of tax.--
31

14
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1 (1) For the purpose of deternining the anount of taxes
2 | inposed by s. 206.87, each diesel fuel registrant shall, not

3| later than the 20th day of each cal endar nmonth, nmail to the

4 | departnent, on forns prescribed by the departnment, nonthly

5] reports which shall show such information on inventori es,

6 | purchases, nontaxabl e di sposals, and taxable sales in gallons
7 | of diesel fuel and alternative fuel, for the preceding

8 | cal endar nonth as may be required by the departnent. However,
9]if the 20th day falls on a Saturday, a Sunday, or a federal or
10| state |l egal holiday, returns shall be accepted if postnarked
11 | on the next succeedi ng workday. The reports shall contain or
12 | be verified by a witten declaration that such report is nade
13 | under the penalties of perjury. The diesel fuel registrant

14 | shall deduct fromthe anbunt of taxes shown by the report to
15 | be payabl e an anpbunt equivalent to .67 percent of the taxes on
16 | di esel fuel inposed by s. 206.87(1)(a) and (e), which

17 | deduction is hereby allowed to the diesel fuel registrant on
18 | account of services and expenses in conplying with the

19 | provisions of this part. The allowance on taxable gallons of
20 | diesel fuel sold to persons |icensed under this chapter shal
21 | not be deductible unless the diesel fuel registrant has

22 | all oned 50 percent of the allowance provided by this section
23 | to a thet+ieensed purchaser with a valid whol esaler or

24 | terminal supplier license. This allowance shall not be

25 | deducti bl e unl ess paynent of the taxes is nade on or before
26 | the 20th day of the nonth as herein required. Nothing in this
27 | subsection shall be construed to authorize a deduction from
28 | the constitutional fuel tax or fuel sales tax.

29 Section 12. Paragraph (n) is added to subsection (1)
30| of section 212.05, Florida Statutes, 1996 Supplenent, to read:
31

15
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212.05 Sales, storage, use tax.--It is hereby declared
to be the legislative intent that every person is exercising a
taxabl e privilege who engages in the business of selling
tangi bl e personal property at retail in this state, including
t he busi ness of mamking mail order sales, or who rents or
furni shes any of the things or services taxable under this
chapter, or who stores for use or consunption in this state
any itemor article of tangi ble personal property as defined
herein and who | eases or rents such property within the state.

(1) For the exercise of such privilege, a tax is
| evied on each taxable transaction or incident, which tax is
due and payabl e as foll ows:

(m At the rate of 6 percent of the sales price of

each gall on of diesel fuel not taxed under chapter 206

purchased for use in a vessel
Section 13. Section 212.0501, Florida Statutes, is
anended to read:

212.0501 Tax on diesel fuel for business purposes;
purchase, storage, and use. --

(1) It is declared to be the legislative intent that
every person is exercising a taxable privilege who purchases
any diesel fuel as defined in chapter 206 for use by that
person in a trade or business.

(2) Each person who purchases diesel fuel for
consunption, use, or storage by a trade or business shal
register as a dealer and renit a use tax, at the rate of 6
percent, on the total cost price of diesel fuel consuned.

(3) For purposes of this section, "consunption, use,
or storage by a trade or business" does not include those uses
of diesel fuel specifically exenpt on account of residential
pur poses, or on account of agricultural purposes as defined in
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S. 212.08(5), or the purchase or storage of diesel fuel held
for resale.
(4) Except as otherwise provided in s. 212.05(1)(n), a

<@>No |icensed sales tax deal er may el ect shaH—be—reqgui+ted to

coll ect such tax pursuant to this chapter on all sales to each

afy person who purchases diesel fuel for consunption, use, or

storage by a trade or business. Wen the licensed sal es tax

deal er has not elected to collect such tax on all such sal es,

the purchaser or ultimte consurmer shall be liable for the
payment of tax directly to the state.

(5) Diesel fuel upon which the fuel taxes pursuant to
chapter 206 have been paid is exenpt fromthe tax inposed by
this chapter. Liquefied petroleumgas or other fuel used to
heat a structure in which started pullets or broilers are
raised is exenpt fromthe tax inposed by this chapter
however, such exenption shall not be allowed unl ess the
purchaser or |essee signs a certificate stating that the fue
to be exenpted is for the exclusive use designated herein.

(6) Al taxes required to be paid on fuel used in
sel f-propelled off-road equi pnrent shall be deposited in the
Fuel Tax Collection Trust Fund, to be distributed, after
deducti on of the general revenue service charge pursuant to s.
215.20, to the State Transportation Trust Fund. The
departnent shall, each nonth, nmake a transfer, from genera
revenue collections, equal to such use tax reported on
deal ers' sal es and use tax returns.

Section 14. Paragraph (b) of subsection (9) of section
212.08, Florida Statutes, 1996 Supplenent, is anended to read:

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and

17

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 CS/ HB 81
194- 100- 97

1| the storage to be used or consuned in this state of the

2| following are hereby specifically exenpt fromthe tax inposed
3| by this part.

4 (9) PARTI AL EXEMPTI ONS; RAI LROADS AND MOTOR VEHI CLES
5| ENGAGED | N | NTERSTATE OR FOREI GN COWMERCE. - -

6 (b) Mbdtor vehicles which are engaged in interstate

7 | comrerce as comon carriers, and parts thereof, used to

8 | transport persons or property in interstate or foreign

9| comerce are subject to tax inposed in this chapter only to
10 | the extent provided herein. The basis of the tax shall be the
11| ratio of intrastate mleage to interstate or foreign mleage
12 | traveled by the carrier's notor vehicles which were used in
13| interstate or foreign comerce and which had at |east sone

14 | Florida mileage during the previous fiscal year of the

15| carrier. Such ratio is to be determ ned at the close of the
16 | carrier's fiscal year. This ratio shall be applied each nonth
17 ) to the total purchases of such notor vehicles and parts

18 | thereof which are used in this state to establish that portion
19 | of the total used and consuned in intrastate novenent and
20 | subject to tax under this part. Mtor vehicles which are
21| engaged in interstate commerce, and parts thereof, used to
22 | transport persons or property in interstate and foreign
23 | commerce are hereby deternmined to be susceptible to a distinct
24 | and separate classification for taxation under the provisions
25| of this part. Mtor vehicles and parts thereof used
26 | exclusively in intrastate comerce do not qualify for the
27 | proration of tax. For purposes of this paragraph, parts of a
28 | notor vehicle engaged in interstate commerce include a
29 | separate tank not connected to the fuel supply systemof the
30| notor vehicle into which diesel fuel is placed to operate a
3l | refrigeration unit or other equipnent.
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1 Section 15. Effective July 1, 1999, paragraph (a) of

2 | subsection (2) of section 336.021, Florida Statutes, 1996

3 | Suppl enent, as anended by section 17 of chapter 96-397, Laws
4| of Florida, is anended to read:

5 336.021 County transportation system |evy of

6 | ninth-cent fuel tax on notor fuel and diesel fuel.--

7 (2)(a) The tax collected by the departnent pursuant to
8 | subsection (1) shall be transferred to the N nth-cent Fuel Tax
9| Trust Fund, which fund is created for distribution to the

10 | counties pursuant to paragraph (1)(d). The departnent shal

11 | deduct the adnministrative costs incurred by it in collecting,
12 | adninistering, enforcing, and distributing back to the

13 | counties the tax, which administrative costs may not exceed 2
14 | percent of collections authorized by this section. The total
15| adninistrative cost shall be prorated anbng those counties

16 | levying the tax according to the follow ng formnula, which

17 | shall be revised on July 1 of each year: Two-thirds of the
18 | anount deducted shall be based on the county's proportiona

19 | share of the nunber of deal ers taxpayers who are registered
20 | for purposes of chapter 212 ant—+egqured—tofitetax—+eturns
21| on June 30th of the preceding state fiscal year, and one-third
22 | of the anmpbunt deducted shall be based on the county's share of
23| the total amount of the tax collected during the preceding

24 | state fiscal year. The departnment has the authority to

25 | prescribe and publish all forns upon which reports shall be
26 | made to it and other forns and records deened to be necessary
27 | for proper administration and collection of the tax |evied by
28 | any county and shall adopt rul es necessary to enforce this

29 | section, which rules shall have the full force and effect of
30| law. The provisions of ss. 206.026, 206.027, 206.028, 206.051
31| 206. 052, 206.054, 206.055, 206.06, 206.07, 206.075, 206. 08,
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206. 09, 206.095, 206.10, 206.11, 206.12, 206.13, 206.14,

206. 15, 206.16, 206.17, 206.175, 206.18, 206.199, 206. 20,

206. 204, 206. 205, 206.21, 206.215, 206.22, 206.24, 206.27,
206. 28, 206.41, 206.416, 206.44, 206.45, 206.48, 206. 49,

206. 56, 206.59, 206.626, 206.87, 206.872, 206.873, 206.8735,
206. 874, 206.8741, 206.8745, 206.94, and 206.945 shall, as far
as practicable, be applicable to the levy and coll ection of
the tax inposed pursuant to this section as if fully set out
in this section.

Section 16. Paragraphs (a) and (b) of subsection (1)
of section 336.025, Florida Statutes, 1996 Suppl enent, are
amended to read:

336.025 County transportation system |evy of |oca
option fuel tax on notor fuel and diesel fuel.--

(1)(a) In addition to other taxes allowed by | aw,
there may be levied as provided in ss. 206.41(1)(e) and
206.87(1)(c) a 1-cent, 2-cent, 3-cent, 4-cent, 5-cent, or
6-cent |ocal option fuel tax upon every gallon of notor fue
and di esel fuel sold in a county and taxed under the
provisions of part | or part Il of chapter 206.

1. The tax shall be levied before July 1 to be
effective January 1 of the followi ng year for a period not to
exceed 30 years, and the applicable nmethod of distribution
shal | be established pursuant to subsection (3) or subsection
(4). However, levies of the tax which were in effect on July

1, 1996, and which expire on August 31 of any year may be

rei nposed effective Septenber 1 of the year of expiration

Upon expiration, the tax nmay be relevied provided that a
redetermnati on of the method of distribution is nade as
provided in this section.
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1 2. County and runici pal governnents shall utilize

2 | noneys received pursuant to this paragraph only for

3 | transportation expenditures.

4 3. Any tax levied pursuant to this paragraph nmay be

5| extended on a majority vote of the governing body of the

6| county. A redeternination of the nethod of distribution shal

7 | be established pursuant to subsection (3) or subsection (4),
8|if, after July 1, 1986, the tax is extended or the tax rate

9 | changed, for the period of extension or for the additiona

10 | tax.

11 (b) In addition to other taxes allowed by |law, there
12 | may be levied as provided in s. 206.41(1)(e) a 1-cent, 2-cent,
13| 3-cent, 4-cent, or 5-cent local option fuel tax upon every

14 | gallon of notor fuel sold in a county and taxed under the

15| provisions of part | of chapter 206. The tax shall be |evied
16 | by an ordi nance adopted by a najority plus one vote of the

17 | menbershi p of the governing body of the county or by

18 | referendum

19 1. The tax shall be levied before July 1, to be

20 | effective January 1 of the followi ng year. However, |evies of
21| the tax which were in effect on July 1, 1996, and which expire
22 | on August 31 of any year nmmy be rei nposed effective Septenber
23| 1 of the year of expiration

24 2. The county may, prior to levy of the tax, establish
25| by interlocal agreenent with one or nore nunicipalities

26 | located therein, representing a majority of the popul ation of
27 | the incorporated area within the county, a distribution

28 | formula for dividing the entire proceeds of the tax anbng

29 | county government and all eligible municipalities within the
30| county. If no interlocal agreenent is adopted before the

31| effective date of the tax, tax revenues shall be distributed
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1| pursuant to the provisions of subsection (4). If no
2| interlocal agreenent exists, a new interlocal agreenent may be
3| established prior to June 1 of any year pursuant to this
4 | subparagraph. However, any interlocal agreenent agreed to
5| under this subparagraph after the initial levy of the tax or
6 | change in the tax rate authorized in this section shall under
7] no circunstances materially or adversely affect the rights of
8 | hol ders of outstandi ng bonds which are backed by taxes
9 | authorized by this paragraph, and the anounts distributed to
10 | the county governnment and each nunicipality shall not be
11 | reduced bel ow the anmpount necessary for the paynent of
12 | principal and interest and reserves for principal and interest
13 | as required under the covenants of any bond resol ution
14 | outstandi ng on the date of establishnent of the new interloca
15 | agreenent.
16 3. County and runici pal governnents shall utilize
17 | noneys received pursuant to this paragraph only for
18 | transportati on expenditures needed to neet the requirenents of
19 | the capital inprovenents el enent of an adopted conprehensive
20 | pl an.
21 Section 17. Effective July 1, 1999, paragraph (a) of
22 | subsection (2) of section 336.025, Florida Statutes, 1996
23 | Suppl enent, as anended by section 19 of chapter 96-397, Laws
24| of Florida, is anmended to read:
25 336.025 County transportation system |evy of |oca
26 | option fuel tax on notor fuel and diesel fuel.--
27 (2)(a) The tax levied pursuant to paragraph (1)(a)
28 | shall be collected and renitted in the sane manner provi ded by
29| ss. 206.41(1)(e) and 206.87(1)(c). The tax |evied pursuant to
30 | paragraph (1)(b) shall be collected and remitted in the sane
31 | manner provided by s. 206.41(1)(e). The taxes renitted
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pursuant to this section shall be transferred to the Loca
Option Fuel Tax Trust Fund, which fund is created for
distribution to the county and eligi bl e munici pal governnents
within the county in which the tax was collected and which
fund is subject to the service charge inposed in chapter 215.
The tax shall be distributed nonthly by the departnment in the
sane manner provided by s. 336.021(1)(c) and (d). The
departnment shall deduct the adm nistrative costs incurred by
it in collecting, adm nistering, enforcing, and distributing
back to the counties the tax, which adninistrative costs nay
not exceed 2 percent of collections authorized by this
section. The total administrative costs shall be prorated
anong those counties levying the tax according to the
following formula, which shall be revised on July 1 of each
year: Two-thirds of the anmount deducted shall be based on the
county's proportional share of the nunber of deal ers taxpayers
who are registered for purposes of chapter 212 and—reguitret—to
fHH+e—tax—returns on June 30 of the preceding state fisca

year, and one-third of the anount deducted shall be based on

the county's share of the total anount of the tax collected
during the preceding state fiscal year. The departnent has the
authority to prescribe and publish all forms upon which
reports shall be made to it and other forns and records deened
to be necessary for proper admnistration and coll ection of
the taxes levied by any county and shall pronul gate such rul es
as may be necessary for the enforcenent of this section, which
rul es shall have the full force and effect of law. The
provi si ons of ss. 206.026, 206.027, 206.028, 206.051, 206.052,
206. 054, 206. 055, 206.06, 206.07, 206.075, 206.08, 206. 09,
206. 095, 206.10, 206.11, 206.12, 206.13, 206.14, 206.15,
206. 16, 206.17, 206.175, 206.18, 206.199, 206.20, 206. 204,
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206. 205, 206.21, 206.215, 206.22, 206.24, 206.27, 206.28,

206. 41, 206.416, 206.44, 206.45, 206.48, 206.49, 206.56,

206. 59, 206.626, 206.87, 206.872, 206.873, 206.8735, 206.874,

206. 8741, 206.94, and 206.945 shall, as far as practicable, be

applicable to the levy and collection of taxes inposed

pursuant to this section as if fully set out in this section
Section 18. Except as otherw se provided herein, this

act shall take effect upon beconing a | aw.
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