Fl orida Senate - 1998 SB 84
By Senator Burt

16-72-98

1 A bill to be entitled

2 An act relating to state correctiona

3 facilities; creating the "Tobacco-free Prisons
4 Act"; providing legislative intent; requiring

5 t he Departnent of Corrections and the

6 Correctional Privatization Comm ssion to nake

7 snoki ng- cessati on assi stance available to

8 inmates; requiring the act to be fully

9 i mpl erented by a specified date; providing

10 definitions; prohibiting an inmate within a

11 state or private correctional facility from

12 possessi ng or using tobacco products regardl ess
13 of an inmate's location; prohibiting visitors
14 from possessi ng tobacco products while in a

15 state or private correctional facility;

16 aut hori zi ng the superintendent of each

17 correctional facility to designate speci al

18 snoking areas within the facility for use by

19 enpl oyees; authorizing enpl oyees to possess and
20 use tobacco products outdoors within a facility
21 perineter; requiring policies for the disposa
22 of used tobacco products; providing penalties;
23 providing an effective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Tobacco-free Prisons Act.--
28 (1) SHORT TITLE.--This section may be cited as the
29 |"Tobacco-free Prisons Act."
30 (2) LEG SLATIVE | NTENT. --The purpose of this section
31|is to protect the health, confort, and environnent of
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nonsnoki ng enpl oyees of the Departnment of Corrections and the

Correctional Privatization Conm ssion and of nonsnoki ng

i nmates by prohibiting inmates from usi ng tobacco products in

state correctional facilities. Scientific evidence |inks the

use of tobacco products with nunerous significant health

ri sks. The use of tobacco products by inmates is contrary to

efforts by the Departnent of Corrections to reduce the costs

of inmate health care and limt unnecessary litigation. The

Departnent of Corrections and the Correctional Privatization

Conmi ssi on shall make snoki ng-cessation assi stance avail abl e

to inmates in order to inplenent this section. The Departnent

of Corrections and the Correctional Privatization Conm ssion

shal|l inplenent this section as soon as possible and al

provisions of this section nust be fully inpl enented by
January 1, 2000.
(3) DEFINITIONS.--As used in this section, the term
(a) "Conmission" neans the Correctional Privatization

Conmi ssion or a private vendor in a contractual relationship

with the Correctional Privatization Conm ssion.

(b) "Departnent" neans the Departnent of Corrections.

(c) "Enployee" neans an enpl oyee of the departnent or

the commi ssion, including a contractor, volunteer, or |aw

enforcenent officer

(d) "Private correctional facility" neans a

correctional institution operated under section 944, 105,

Florida Statutes, or chapter 957, Florida Statutes.

(e) "State correctional facility" neans a state

correctional institution as defined in section 944.02, Florida

St at ut es.
(f) "Tobacco products" nmeans itens such as cigars,

cigarettes, snuff, |oose tobacco, or sinilar goods nmade with
2

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Fl ori da Senate - 1998 SB 84
16-72-98

any part of the tobacco plant, which are prepared or used for

snoki ng, chewi ng, dipping, sniffing, or other personal use.
(4) POSSESSI ON OR USE OF TOBACCO PRODUCTS
PROH BI TED. --An inmate within a state or private correctiona

facility nmay not possess or use tobacco products at any tine

while in the custody of the departnent or a state or private

correctional facility. This prohibition applies regardl ess of

an inmate's location in relation to the physical plant of a

state or private correctional facility. Any person who visits

a state or private correctional facility, other than an

enpl oyee, nmay not use or possess any tobacco products while in

the state or private correctional facility. The superi nt endent

or supervisor of each state or private correctional facility

shal | take reasonable steps to ensure that the tobacco

prohibition for visitors is strictly enforced.
(5) DESI GNATI ON OF EMPLOYEE SMOKI NG AREAS. - - The
superintendent or supervisor of each state or private

correctional facility nay designate special snoking areas, as

necessary, for use by enployees. Wile on the grounds of a

state or private correctional facility, an enpl oyee nmay use

t obacco products outdoors within the perineter of the

correctional facility. The superintendent or supervisor shal

use due care to designate other snpbking areas in locations to

prevent enpl oyee and i nnate exposure to secondhand snoke. The

superintendent or supervisor shall establish policies for the

di sposal of used tobacco products by enpl oyees.
(6) PENALTIES.--An inmate who violates this section
commits a disciplinary infraction and i s subject to puni shnent

determined to be appropriate by the disciplinary authority in

the facility, including, but not linmted to, forfeiture of
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1| gain-tine or the right to earn gain-tine in the future under

2 | section 944.28, Florida Statutes.

3 Section 2. This act shall take effect upon becoming a

41 | aw
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7 SENATE SUMVARY

8 Creates the "Tobacco-free Prisons Act." Prohibits the
possessi on or use of tobacco products bY inmates within

9 state correctional facilities. Defines the term"tobacco

roducts” to nean cigars, cigarettes, snuff, |oose

10 obacco, or simlar goods. Provides that an innate who
violates the act is sub{ect to forfeiting gain-tine or

11 the right to earn gain-tinme. Requires thé Superintendent
or supervisor of each state correctional faC|I|t¥ to

12 des!Pnate snoki ng areas _for use by enegoyees_of he
facility. Requireées the Departnment” of rrections and the

13 Correctional Privatization Conm ssion to nmake

14 snoki ng- cessati on assi stance available to I nmates.
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