Florida Senate - 1998 CS for SB 844

By the Cormittee on Transportation and Senator Hargrett

306- 1686-98
1 A bill to be entitled
2 An act relating to conmercial notor vehicles;
3 anending s. 316.091, F.S.; providing that on
4 speci fi ed hi ghways certain commercial vehicles
5 may drive only in certain |anes; anending s.
6 316.302, F.S.; adopting federal notor carrier
7 safety regul ations; authorizing audits of
8 intrastate notor carriers for drivers' hours of
9 service conpliance; anending s. 316.545, F.S.
10 prescribing the penalty for operating an
11 overwei ght or inproperly registered comerci al
12 vehi cle; anending s. 320.01, F.S.; defining the
13 term"agricultural products"; anending s.
14 320. 055, F.S.; providing for staggered fl eet
15 regi stration; anmending s. 320.0657, F.S.
16 defining the term"fleet"; providing
17 registration fees; providing penalties for late
18 or inproper registration; repealing s. 320. 065,
19 F.S., which requires pernmanent registration for
20 certain agricultural vehicles; providing an
21 ef fective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Subsection (5) is added to section 316.091
26| Florida Statutes, to read
27 316.091 Limted access facilities; interstate
28 | hi ghways; use restricted. --
29 (5) A person nmay drive a comercial notor vehicle
30 | having a gross vehicle weight of 26,001 pounds or nore or 3
31| axles or nore, or a conbination of vehicles weighing 26,001
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pounds or nore, upon any limted access facility with six or

nore lanes only in the two right through | anes, except when

exiting the facility. However, in congested urban areas the

Departnent of Transportation may all ow comercial notor

vehicles to operate in additional | anes when necessary for the

safe flow of traffic.
Section 2. Subsections (1) and (5) of section 316. 302,
Fl ori da Statutes, are anended to read

316.302 Commercial notor vehicles; safety regul ations;
transporters and shippers of hazardous naterial s;
enf orcenent . - -

(1)(a) Al owners and drivers of commercial notor
vehi cl es that are operated on the public highways of this
state while engaged in interstate comerce are subject to the
rules and regul ations contained in 49 CF. R parts 40, 382,
383, 385, 387, and 390- 397.

(b) Except as otherwi se provided in this section, al
owners or drivers of commercial nmotor vehicles that are
engaged in intrastate conmerce are subject to the rules and
regul ations contained in 49 CF. R parts 40, 382, 383, 385,

387, and 390-397, with the exception of 49 CF.R s. 390.5 as
it relates to the definition of bus, as such rules and
regul ati ons existed on March 1, 1998 199+

(c) Except as provided in s. 316.215(5), and except as
provided in s. 316.228 for rear overhang lighting and flaggi ng
requirenments for intrastate operations, the requirenents of
this section supersede all other safety requirenents of this
chapter for conmercial notor vehicles.

(5) The Departnent of Transportation nmay adopt and
revise rules to assure the safe operation of comrercial notor
vehi cl es. The Departnent of Transportation may enter into
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1| cooperative agreenents as provided in 49 CF. R part 388.

2 | Departnent of Transportation personnel may conduct notor

3| carrier and shipper ternminal audits only for the purpose of

4 | determning conpliance with 49 C F.R parts 40,171, 172, 173,
5| 177, 178, 180, 382, 383, 385, 387, 3914, —393—396;and 390- 397,

6 | subsection (2), 3949 +R—-s—3951{e){5—rand s.

7| 627.7415.

8 Section 3. Paragraph (b) of subsection (2) of section
9| 316.545, Florida Statutes, is anended to read:

10 316.545 Wight and | oad unl awful ; special fuel and

11 | notor fuel tax enforcenent; inspection; penalty; review. --

12 (2)

13 (b) The officer shall inspect the |icense plate or

14 | registration certificate of the commercial vehicle, as defined
15]in s. 316.003(66), to deternine if its gross weight is in

16 | conpliance with the declared gross vehicle weight. If its

17 | gross wei ght exceeds the declared weight, the penalty shall be
18 | 5 cents per pound on the difference between such weights. In
19 | those cases when the comerci al vehicle, as defined in s.

20| 316.003(66), is being operated over the highways of the state
21 | with an expired registration or with no registration fromthis
22| or any other jurisdiction or is not registered under the

23 | applicabl e provisions of chapter 320, the penalty herein shal
24 | apply on the basis of 5 cents per pound on that scal ed wei ght
25 | whi ch exceeds 35,000 pounds on |l aden truck tractor-semtrailer
26 | conbi nations or tandemtrailer truck conbi nati ons, 10, 000

27 | pounds on | aden straight trucks or straight truck-trailer

28 | conbi nati ons, or 10,000 pounds on any unl aden commerci al notor
29 | vehicle. The penalty inposed under this paragraph nmay not

30 | exceed $1,000.1n the case of special nobile equipnent as

31| defined in s. 316.003(48), which qualifies for the |license tax
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1| provided for in s. 320.08(5)(b), being operated on the

2 | highways of the state with an expired registration or

3| otherwi se not properly registered under the applicable

4 | provisions of chapter 320, a penalty of $75 shall apply in

5] addition to any ot her penalty which may apply in accordance

6| with this chapter. A vehicle found in violation of this

7 | section may be detained until the owner or operator produces
8 | evidence that the vehicle has been properly registered. Any
9| costs incurred by the retention of the vehicle shall be the
10| sole responsibility of the ower. A person who has been

11 | assessed a penalty pursuant to this paragraph for failure to
12 | have a valid vehicle registration certificate pursuant to the
13 | provisions of chapter 320 is not subject to the delinquent fee
14 | authorized in s. 320.07 if such person obtains a valid

15| registration certificate within 10 worki ng days after such

16 | penalty was assessed.

17 Section 4. Subsection (42) is added to section 320.01
18 | Florida Statutes, to read

19 320.01 Definitions, general.--As used in the Florida
20| Statutes, except as otherw se provided, the term
21 (42) "Agricultural products" neans any food product;
22 | any agricultural, horticultural, or livestock product; any raw
23 | material used in plant food fornul ati on; or any plant food
24 | used to produce food and fi ber
25 Section 5. Subsection (8) is added to section 320. 055
26| Florida Statutes, to read
27 320. 055 Registration periods; renewal periods.--The
28 | following registration periods and renewal periods are
29 | establi shed:
30 (8) For those vehicles subject to registration under
31| s. 320.0657, the departnent shall inplenent a systemthat
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1| distributes the registration renewal process throughout the

2 [ year.

3 Section 6. Section 320.0657, Florida Statutes, is

4 | anended to read:

5 320. 0657 Permanent registration; fleet license

6| plates. --

7 (1) For purposes of this section, the term"fleet"

8 | neans nonapportioned notor vehicles owned or |eased by a

9 | conpany and used for business purposes. Vehicle nunbers

10| conprising a "fleet" shall be established by the Departnment of
11 | H ghway Safety and Motor Vehicles. Vehicles registered as

12 | short-termrental vehicles are excluded fromthe provisions of
13 | this section.
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26 (2)(a) The owner or |essee of a fleet of notor

27 | vehicles shall, upon application in the nanner and at the

28 | tinme prescribed and upon approval by the departnent and

29 | paynent of the license tax prescribed under s. 320.08(2), (3),

w
o

(4), (5)(a) and (b), (6)(a), (7), and (8), be issued pernanent
fleet license plates. All vehicles with a fleet license plate
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shal |l have the conpany's nane or | ogo and unit nunber

di spl ayed so that they are readily identifiable. The

provisions of s. 320.0605 do not apply to vehicles registered

in accordance with this section, and no annual validation

sticker is required.

(b) The plates, which shall be of a distinctive color,
shal | have the word "Fl eet" appearing at the bottom and the
word "Florida" appearing at the top. The plates shall conform
in all respects to the provisions of this chapter, except as
speci fi ed herein.

(c) In addition to the license tax prescribed by s.
320.08(2), (3), (4, (5(a) and (b), (B)(a), (7), and (8), an
annual fleet managenent fee of $2 shall be charged. A one-tine

license plate nmanufacturing fee of $1.50 shall be charged for

pl ates issued for the established nunber of vehicles in the

fleet. If the size of the fleet is increased, a

$20- per-vehicle i ssuance fee will be charged to include the

license plate manufacturing fee. If the license plate

manuf acturi ng cost increases, the departnent shall increase

the license-plate manufacturing fee to recoup its cost. Fees

coll ected shall be deposited into the Hi ghway Safety Operating

Trust Fund. Paynent of registration |icense tax and fees shal

be made annually and be evidenced only by the issuance of a

single receipt by the departnent. The provisions of s.

320. 0605 do not apply to vehicles registered in accordance

with this section, and no annual validation sticker is

required.
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(3) The departnent is authorized to adopt such rules
as necessary to conply with this section
(4) |If arecipient of fleet license plates fails to

properly and tinely renew or initially register vehicles in

its fleet, the departnent may i npose a delinquency penalty of

$50 or 10 percent of the delinquent taxes due, whichever is

greater, if the failure is for not nore than 30 days, with an

addi tional 10 percent penalty for each additional 30 days, or

fraction thereof, during the tinme the failure continues, not

to exceed a total penalty of 100 percent in the aggregate.

However, the penalty may not be |l ess than $50.

(5) Al recipients of fleet |license plates authorized

by this section nmust provide the departnent with an annua

vehicl e reconciliation and nust annually surrender al

unassigned license plates. Failure to conply may result in

fines of up to $1,000 for each occurrence or in suspension or

ternmnation fromthe fl eet program
Section 7. Section 320.065, Florida Statutes, is
r epeal ed
Section 8. This act shall take effect July 1, 1998.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEESEUEEIITUTE FOR

The CS provides for the registration of fleet vehicles. The

Departnent of Hi ghway Safefy and Mbtor Vehicles will set the
nunber of vehiclés ich conprise a fleet. The CS provides

fees for such registration and penalties for late

regi stration.

The CS al so authorizes a termnal audit of nmptor carriers for
conpliance with the drivers hours of service | aw

8
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