Florida Senate - 1998 CS for CS for SB 882

By the Committees on

Ways and Means; Natural Resources; and
Senators Sulllvan Myers d

ris

ders

ey, _Qut man, For man, Kl ei n,

, Dudl
Br onson, Latval a Fbr , ﬁ%ist Turner, Rossin, Scott,

¥Egﬂggﬁand GEYler Kay, Kurth, Silver, WIIians,
301-2217-98
1 Abill to be entitled
2 An act relating to funding for beach
3 managenent; anmending s. 161.088, F.S.
4 providing a |l egislative declaration that beach
5 restoration and renouri shnent projects are in
6 the public interest and shall be funded in a
7 speci fi ed manner; anmending s. 161.091, F.S.
8 providing for funding of the state's beach
9 managenent plan through the Ecosystem
10 Managenent and Restoration Trust Fund
11 provi di ng that designated funds be deposited in
12 the trust fund and that funds in the trust fund
13 be used to fully inplenment the beach nmanagenent
14 plan prior to being used for any other purpose
15 anending s. 161.101, F.S.; authorizing the
16 Departnent of Environnental Protection to
17 i mpl erent regi onal conponents of the beach
18 managenent plan, to enter into agreenments to
19 cost-share and coordi nate such activity, and to
20 sponsor or cosponsor beach managenent
21 denonstration projects; providing criteria to
22 be considered in determ ning annual funding
23 priorities for beach managenent projects;
24 providing for reductions in |ocal sponsors
25 cost shares; anending s. 161.161, F.S.
26 providing for regi onal conponents of the
27 st at ewi de beach nanagenent pl an; providing for
28 subm ssion of funding reconmendations to the
29 Legi sl ature; deleting obsol ete provisions;
30 anending s. 201.15, F.S.; providing for
31 appropriation of certain docunentary stanp tax
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1 revenues to the trust fund for purposes of

2 beach preservation and repair; providing an

3 appropriation; anending s. 163.335, F.S.

4 providing legislative intent for the scope of

5 activities included in community redevel opnent;

6 anending s. 163.340, F.S.; redefining the terns

7 "blighted area," "conmunity redevel opnent,"” and

8 "community redevel opnent area"; anending s.

9 163. 360, F.S.; requiring additional findings

10 before approval of certain community

11 redevel opnent plans; creating s. 163.336, F.S.

12 providing legislative intent; providing for the

13 geogr aphi cal location of a pilot project;

14 providing for pilot project administration

15 provi di ng exenptions to certain coasta

16 construction requirenents; providing for the

17 schedul ed expiration of these provisions;

18 providing an effective date.

19

20 VHEREAS, Fl orida's nunber one tourist attraction is its
21 | beaches, and

22 WHEREAS, according to the Ofice of Tourism Trade, and
23 | Economi ¢ Devel opnent, sone 43 million tourists visited Florida
241 in 1996, spending $37.9 billion in taxable sales and creating
25| 781,400 travel -rel ated jobs, and

26 WHEREAS, nore than half of all tourists conming to

27 | Florida spend at least part of their vacation on its beaches,
28 | and

29 WHEREAS, in a recent study over 60 percent of the beach
30| tourists in Broward County said they would not return if there
31| were no beaches, and
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1 WHEREAS, Florida's beaches produced additional state

2 | sal es and use tax revenues in excess of $500 mllion in 1996,
3| and

4 WHEREAS, Florida's beaches and dunes provide

5] environnental |y conpatible stormprotection to both devel oped
6 | and undevel oped upl and property, protecting nore than $150

7| billion in taxable property values in the state, and

8 WHEREAS, the Legislature in 1986, pursuant to s.

9] 161.088, Florida Statutes, recogni zed that uncontroll ed beach
10 | erosion was a serious threat to the econonmic and genera

11 | welfare of the state and its people and that in many areas

12 | beach erosion had al ready advanced to energency proportions,
13 | and

14 WHEREAS, since this declaration over a decade ago, the
15| health of Florida' s beaches has further deteriorated and

16 | continues to deteriorate to such an extent that over one-third
17 | of the state's beaches are now critically eroded or eroding,
18 | are no longer providing effective upland storm protection, and
19| as a result have lost nuch of their value to tourism and
20 WHEREAS, the Legislature recogni zes the urgency of the
21 | probl em and declares its intent to fund a conprehensi ve,
22 | | ong-range beach nmanagenent plan for erosion control; beach
23 | preservation, restoration, and renourishnent; and storm and
24 | hurricane protection, and
25 WHEREAS, the Legislature has already allocated a
26 | portion of the excise tax on docunents for beach acquisition
27 | and | and managenent, and
28 WHEREAS, the Legislature has determned that it is also
29 | appropriate to fund the preservation, restoration, and
30 | managenent of Florida's beaches fromthe sane revenue source,
31 | NOW THEREFORE,
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 161.088, Florida Statutes, is
amended to read:

161. 088 Declaration of public policy respecting beach
erosion control and beach restoration and renouri shrment
proj ects. --Because beach erosion is a serious nenace to the
econony and general welfare of the people of this state and
has advanced to energency proportions, it is hereby declared
to be a necessary governnental responsibility to properly
manage and protect Florida beaches fromerosion and that the
Legi sl ature make provision for beach restoration and
renouri shnment projects. The Legislature decl ares that such

beach restorati on and renouri shnent projects, as approved

pursuant to s. 161.161, are in the public interest. Gven the

extent of the problemof critically eroding beaches, it is

al so decl ared that beach restoration and renouri shnent

projects shall be funded in a manner that encourages al

cost-saving strategies, fosters regi onal coordination of

projects, inproves the perfornmance of projects, and provides

| ong-term sol utions. The Legislature further declares that

not hing herein is intended to reduce or anend the beach
protection prograns otherw se established in this chapter or
toresult in local governnents altering the coastal nmanagenent
el enents of their l|ocal governnent conprehensive plans
pursuant to chapter 163.

Section 2. Section 161.091, Florida Statutes, is
amended to read:

161. 091 Beach managenent; funding; repair and
mai nt enance strategy. --

4
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(1) Subject to such appropriations as the Legislature
may nake therefor fromtine to tine, disbursenents fromthe
Ecosyst em Managenent and Restorati on Hor+da—+Pernt—Fee Trust
Fund may be made by the—division—subject—tothe—approva—of

the departnent in order to carry out the proper state

responsibilities in a conprehensive, |ong-range, statew de
beach nanagenent plan for erosion control; beach preservation
beach restorati on, and beaeh renouri shnent; and storm and

hurricane protection. Fhe—departrwent—shalH—rake—a——concerted
efH-fort—to—i+denti-fy—an—additional—dedicated—+evente—souree—to
fund—the—beach—ranagerent—ptan—

(2) ' i i-Ag,-The
departnent shall devel op a eertresponding nultiyear repair and
nmai nt enance strategy that:

(a) Encourages regi onal approaches to ensure Ensures

t he geographi c coordi nati on and sequencing of prioritized
proj ects;

(b) Reduces equi pnent nobilization and denobilization
costs;

(c) Maxim zes the infusion of beach-quality sand into
t he system

(d) Extends the life of beach nourishnment projects and
reduces the frequency of renourishnment; and

(e) Pronotes inlet sand bypassing to replicate the
natural flow of sand interrupted by inlets and ports.

(3) In accordance with the intent expressed in s.

161.088 and the legislative finding that erosion of the

beaches of this state is detrinental to tourism the state's

maj or industry, further exposes the state's highly devel oped

coastline to severe stormdanage, and threatens beach-rel ated

jobs, which, if not stopped, could significantly reduce state
5
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sal es tax revenues, funds deposited into the State Treasury to

the credit of the Ecosystem Managenent and Restoration Trust

Fund, in the annual anounts provided in s. 201.15(8), shall be

used, for a period of not less than 15 years, to fund the

devel opnent, inplenentation, and adm nistration of the state's

beach nanagenent plan, as provided in ss. 161.091-161. 212,

prior to the use of such funds deposited pursuant to s.

201.15(8) in that trust fund for any other purpose.
Section 3. Section 161.101, Florida Statutes, is
anended to read:

161. 101 State and | ocal participation in authorized
projects and studies relating to beach nanagenent and erosion
control . --

(1) The Legislature recognizes that beach erosion is a
statewi de problemthat does not confine its effects to |oca
governnental jurisdictions and that beach erosion can be
adequat el y addressed nost efficiently by a state-initiated
program of beach restoration and beach renouri shnent. However,
since | ocal beach conmunities derive the primary benefits from
t he presence of adequate beaches, a program of beach
restoration and beach renouri shnent shoul d not be acconplished
wi thout a commtnent of local funds to conbat the problem of
beach erosion. Accordingly, the Legislature declares that the
state, through the departnent, shall deternine those beaches
which are critically eroding and in need of restoration and
renouri shnment and may aut horize appropriations to pay up to 75
percent of the actual costs for restoring and renourishing a
critically eroded beach. The | ocal governnent in which the
beach is located shall be responsible for the bal ance of such
costs.
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(2) To carry out the beach and shore preservation
prograns, the departnent is hereby constituted as the beach
and shore preservation authority for the state. In this
capacity, the secretary of the departnent may at his or her
own initiative take all necessary steps as soon as practicable
and desirable to i npl enent the provisions of this chapter

(3) \Whenever a beach erosion control project has been
aut hori zed by Congress for federal financial participation in
accordance with any Act of Congress relating to beach erosion
control in which nonfederal participation is required, it
shall be the policy of the state to assist with an equitable
share of such funds to the extent that funds are avail abl e, as
determ ned by the departnent.

(4) The departnent, for itself or on behalf of any and
all duly established beach and shore preservation districts
and | ocal governnents within the state, may enter into
cooperative agreenents and ot herw se cooperate with, and neet
the requirenents and conditions (including, but not linmted
to, execution of indemification agreenents) of, federal
state, and other l|ocal governnents and political entities, or
any agencies or representatives thereof, for the purpose of
i mproving, furthering, and expediting the beach nanagenent
program

(5) The departnent is authorized, for and on behal f of
the state, to accept such federal noneys for beach erosion
control as are available and to sign all necessary agreenents
therefor and to do and performall necessary acts in
connection therewith to effectuate the intent and purposes of
this act.

(6) The departnent is authorized to nake application
for federal participation in the cost of any beach and shore
7
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preservation project under any Acts of Congress and al

amendnent s t hereto.
(7) The departnent is authorized to inplenent regiona

conponents of the beach nanagenent plan pursuant to ss.
161. 091 and 161. 161 and, where appropriate, to enter into
agreenents with the Federal Governnment, inlet districts, port

authorities, intercoastal waterway districts, and | oca

governnents to cost-share and coordi nate such activity.

(8) The departnent is authorized to sponsor or

cosponsor denpnstration projects of new or innovative

t echnol ogi es whi ch have the potential to reduce project costs,

conserve beach quality sand, extend the life of beach

nouri shnment projects, and inprove inlet sand bypassing
pursuant to s. 161.091

(9) 7 The departnent is authorized to pay up to 100
percent of the construction and nai ntenance costs of projects

aut horized for construction pursuant to subsection(16) 1)
when construction and mai ntenance are on | ands of which the
state is the upland riparian owner
(10)¢(8) Wth regard to a project approved in

accordance with s. 161.161, the departnment is authorized to
pay from |l egislative appropriations specifically provided for
t hese purposes an anobunt up to 75 percent of the actual costs
of the approved project, including, but not limted to, the
costs for:

(a) Project design engineering and construction
supervi si on and inspection

(b) Biological nonitoring;

(c) Inlet sand transfer projects;

(d) Dune revegetation and stabilization;

8
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1 (e) Restoration, renourishnent, or feeder beach

2| project costs;

3 (f) Construction easenents, rights-of-way, public

4 | access easenents, and vehicl e parking spaces;

5 (g) Obtaining required pernits;

6 (h) Establishing erosion control |ines;

7 (i) Enhancenent of marine turtle propagation; and

8 (j) Sand-source studies.

9 (11)¢9)y The intent of the Legislature in preserving

10| and protecting Florida's sandy beaches pursuant to this act is
11| to direct beach erosion control appropriations to the state's
12 | nost severely erodi ng beaches, and to prevent further adverse
13 | i npact caused by navigation inlets, coastal arnoring, or

14 | existing upland devel opnent. I n establishing annual project
15| funding priorities, the departnent shall seek formal input

16 | from |l ocal coastal governnents, beach and general governnent
17 | interest groups, and university experts. Criteria to be

18 | considered by the departnment in determ ning annual funding

19 | priorities shall include:
20 (a) The severity of erosion conditions, the threat to
21 | exi sting upland devel opnent, and recreational and/or econom c
22 | benefits.
23 (b) The availability of federal natching dollars.
24 (c) The extent of |ocal governnent sponsor financi al
25| and admini strative agrnatstratien commitnment to the project,
26 | including a long-termfinancial plan with a desi ghated fundi ng
27 | source or sources for initial construction and periodic
28 | mai nt enance.
29 (d) Previous state conmtnment and invol venent in the
30 | project.
31
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(e) The anticipated physical performance of the
proposed project, including the frequency of periodic planned
renouri shment.
(f) The extent to which the proposed project nitigates
t he adverse inpact of navigation inlets on adjacent beaches.
(g) Innovative, cost-effective, and environnentally
sensitive applications to reduce erosion
(h) Proposed beach nourishnent projects that provide

enhanced habitat within or adjacent to designated refuges of

nesting sea turtles.

(i) The extent to which local or regional sponsors of

beach erosion control projects agree to coordi nate the

pl anni ng, design, and construction of their projects to take

advant age of identifiable cost savings.
(12) (26> Until the unnmet demand for repairing
Fl orida's damaged beaches and dunes is satisfied, it is the

further intent of the Legislature to cost-share such projects
equal |y between the state and | ocal sponsors.
(13) In order to encourage regional approaches that

provi de cost savings, and notw t hstandi ng subsection (12),

actual cost savings that can be docunmented as resulting from

geogr aphi ¢ coordination and sequencing of two or nore discrete

erosion control projects shall proportionally reduce each

| ocal sponsor's cost share as long as the state financi al

partici pati on does not exceed 75 percent as provi ded by

subsection (10).

(14) (1) The selection of a project engineer
acceptable to the departnent by |ocal governnent as project
sponsor shall be on the basis of conpetitive negotiation as
provided in chapter 287. The project sponsor shall assune ful

10
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1| responsibility for all project costs in excess of the state

2| cost limtation.

3 (15) 32y A local government desiring to initiate and

4| pay the entire cost of designing, constructing, and

5] maintaining an erosion control project prior to the state's
6|initiating such construction may be reinbursed fromstate

7| funds on the basis of the procedures set forth in s. 161. 161
8 | provided the project is approved by the departnent before
9]initiation of construction and based on | egislative

10 | appropriations and whether it furthers the provisions of s.
11 ] 161. 161. Such local interests shall, as project sponsor, be
12 | responsible for obtaining federal reinbursenent in the case of
13 | federal -aid projects.

14 (16) (13) The department may expend funds fromthe

15 | Ecosyst em Managenent and Restoration Trust Fund to alleviate
16 | emrergency conditions, upon a declaration, after a hearing, by
17 | the Governor and Cabinet that a shoreline energency of state
18 | concern exists. Any expenditures nade for this purpose shal
19 | be pursuant to |l egislative appropriations or fromanendnents
20| to original approved operating budgets authorized pursuant to
21| s. 216.181.
22 (17) 34y Twenty-five percent of any funds appropri ated
23| for inplementation of this section shall be held by the
24 | departnent until the last quarter of the fiscal year for which
25| the appropriation is made. This anmount shall be used to neet
26 | emergenci es prescribed in subsection(16)¢t*1t). If no such
27 | energenci es occur, then these funds may be released in the
28 | last quarter of the fiscal year in which the appropriationis
29 | made for projects.
30 (18) (15) The departnent shall maintain a current
31| project listing and may, in its discretion and dependent upon

11
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1| the availability of | ocal resources and changes in the

2| criterialisted ins. 161.161, revise the project listing.

3 Section 4. Section 161.161, Florida Statutes, is

4 | anended to read:

5 161. 161 Procedure for approval of projects.--

6 (1) The division shall develop and naintain a

7 | conprehensi ve | ong-term nmanagenent plan for the restoration of
8| the state's critically eroding beaches. The beach nmanagenent
9] plan shall:

10 (a) Address long-termsolutions to the probl em of

11 | critically eroding beaches in this state.

12 (b) Eval uate each inproved coastal beach inlet and

13 | determine whether the inlet is a significant cause of beach
14 | erosion. Wth respect to each inlet determned to be a

15| significant cause of beach erosion, the plan nmust include:

16 1. The extent to which such inlet causes beach erosion
17 | and reconmendations to mtigate the erosive inpact of the

18 | inlet, including, but not linmted to, reconmrendations

19 | regarding inlet sedinment bypassing; nodifications to channe
20 | dredging, jetty design, and disposal of spoil material
21 | establi shnent of feeder beaches; and beach restorati on and
22 | beach renouri shnent; and
23 2. Cost estimates necessary to take inlet corrective
24 | neasures and recommendati ons regardi ng cost sharing anobng the
25| beneficiaries of such inlet.
26 (c) Specify design criteria for beach restoration and
27 | beach renourishnment projects, including, but not limted to:
28 1. Dune elevation and width and revegetation and
29 | stabilization requirenents; and
30 2. Beach profile.
31
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(d) Evaluate the establishnent of feeder beaches as an
alternative to direct beach restoration and recommend the

| ocation of such feeder beaches and the source of
beach-conpati bl e sand.

(e) ldentify causes of shoreline erosion and change,
cal cul ate erosion rates, and project |ong-termerosion for al
maj or beach and dune systenms by surveys and profiles.

(f) ldentify shoreline devel opnent and degree of
density and assess inpacts of devel opnment and shoreline
protective structures on shoreline change and erosion

(g) Ildentify short-termand | ong-term econonic costs
and benefits of beaches, including recreational value to user
groups, tax base, revenues generated, and beach acquisition
and mai nt enance costs.

(h) Study dune and vegetation conditions.

(i) ldentify beach areas used by marine turtles and
devel op strategies for protection of the turtles and their
nests and nesting | ocations.

(j) ldentify alternative managenent responses to
preserve undevel oped beach and dune systens, to restore
damaged beach and dune systens, and to prevent inappropriate
devel opnent and redevel opnent on migrating beaches, and
consi der beach restoration and renourishnment, arnoring,
rel ocati on and abandonnent, dune and vegetation restoration
and acqui sition.

(k) Establish criteria, including costs and specific
i npl erentation actions, for alternative managenent techni ques.

(1) Select and reconmmrend appropriate nmanagenent
neasures for all of the state's sandy beaches in a beach
managenent program

13
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(m Establish a list of beach restoration and beach

renourishnment projects, arranged in order of priority, and the
funding |l evel s needed for such projects.

The beach managenent plan nay be prepared at the regiona
ehi-—st+i+et | evel based upon areas of greatest need and probabl e
federal funding. Such regional éist++et plans shall be
conponents of the statew de beach managenent plan and shal
serve as the basis for state funding decisions upon approval
in accordance with chapter 86-138, Laws of Florida. In
accordance with a schedul e established for the subnission of
regi onal eistriet plans by the departnent, any conpl eted plan
nmust be subnmitted to the secretary of the departnent for
approval no later than March 1 of each year. These regi ona
th—st++et—t+evet plans shall include, but shall not be linted
to, recommendati ons of appropriate funding nmechani sns for

i mpl erenting projects in the beach nanagenent pl an, giving
consideration to the use of single-county and nulticounty
taxing districts or other revenue generation neasures by state
and | ocal governnents and the private sector. Prior to
presenting the plan to the secretary of the departnent, the
departnment shall hold a public neeting in the areas o+
eh—st+i+et for which the plan is prepared. The dist++et plan
subm ssi on schedul e shall be subnmitted to the secretary for
approval . Any revisions to such schedul e nust be approved in
i ke manner.

(2) In establishing the reconmrended |ist of
restoration and renouri shnent projects described in subsection
(1), the division shall consider and bal ance the foll ow ng
criteria:

14
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(a) The estinmated denmand user-occasions that would be
served by increased beach area;

(b) The extent of existing and threatened damage to
property from beach erosion;

(c) The prospect for long-termsuccess of the
restoration or renourishment project, as neasured by the
antici pated amount and frequency of future renourishnent;

(d) The location of the beach relative to the
statewi de effort to control the erosion of the beaches;

(e) The total anticipated costs of the project,
including the costs for restoration and for periodic
renouri shment ;

(f) The proximty of an adequate source of
beach-conpati bl e sand;

(g) The quality of the sand proposed to be used;

(h) The degree of public access to the beach
i ncl udi ng adequate vehicle parking or consolidated public
access points, taking into account existing access points and
| ocal public access needs;

(i) The extent of public support for the project;

(j) The anticipated inpact of the project on natura
resources, including, but not limted to, inpacts on coral
worm and rock reefs, subnerged and energent vegetation
fishing resources, and turtle nesting;

(k) The extent to which the local governnents in the
area of the project have enacted ordi nances or other
regulations to protect sea turtles fromthe adverse effects of
beachfront 1ighting.

The extent to which the foregoing criteria are addressed in a
net positive manner shall result in a greater priority being
15
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1| assigned to those projects. In addition to consideration of

2| criterialisted in this subsection, a project, in order to

3| receive state funds, nust provide for public access in

4 | substantial conpliance with paragraph (h) and nust provide for
5] protection for those historically established habitats
6|identified in paragraph (j) and for endangered and threatened
7 | speci es.

8 (3) Upon approval of the beach resteration nmanagenent
9| plan by the departnent, the secretary shall present to the

10 | President of the Senate, the Speaker of the House of

11 | Representatives, and the chairs of the legislative

12 | appropriations conmittees recommendati ons for funding of beach
13 | erosion control projects. Such reconmendati ons, conpiled by
14 | region, shall be presented to such nenbers of the Legislature
15 in the priority order specified in the plan and established
16 | pursuant to criteria contained in subsection (2) and s.

17 | 161. 101( 11) Beard—of—Frustees—of—the—tnterna—tnprovenent

18 | Frust—Fund—wittenrecommendati-ons—for—the—funding—oef—the

29 | pursued—tn—determntng—whether a project is deternmined to
30 | shewld be undert aken, theboard—eof—+rustees—shall—eensider—the
31 . . e ed " . Lot I . .
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he board I . I : b oet

ptt-steth—t——shatH—Forthwi-th—eonduet a survey of all or part of

the shoreline within the jurisdiction of the | ocal governnent
in which the beach is located shall be conducted in order to

establish the area of beach to be protected by the project and
| ocate an erosion control line. No provision of ss.
161. 141- 161. 211 shall be construed as preventing a |l oca
governnment from participating in the funding of erosion
control projects or surveys undertaken in accordance with the
provi sions of ss. 161.141-161.211. In lieu of conducting a
survey, the board of trustees may accept and approve a survey
as initiated, conducted, and submitted by the appropriate
| ocal governnent if said survey is nade in conformty with the
appropriate principles set forth in ss. 161.141-161. 211

(5) Upon conpl etion of the survey depicting the area
of the beach erosion control project and the proposed | ocation
of the erosion control line, the board of trustees shall give
notice of the survey and the date on which the board of
trustees will hold a public hearing for the purpose of
receiving evidence on the nerits of the proposed project and,
if approval is granted, of locating and establishing such
requested erosion control line. Such notice shall be by
publication in a newspaper of general circulation published in
the county or counties in which the proposed beach erosion
control project shall be located not |ess than once a week for
3 consecutive weeks and by nmiling copies of such notice by
certified or registered nail to each riparian owner of record
of upland property lying within 1,000 feet (radial distance)
of the shoreline to be extended through construction of the
proposed beach erosion control project, as his or her nane and
addr ess appear upon the | atest tax assessnent roll, in order

17
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that any persons who have an interest in the beach erosion
control project or in the location of such requested erosion
control line can be present at such hearing to subnmit their

vi ews concerning necessity for the project and the precise

| ocation of the proposed erosion control line. Such notice
shall be in addition to any notice requirement in chapter 120.

(6) The board of trustees shall approve or di sapprove
the beach restoration or beach renourishnent project as it
af fects sovereignty lands. |If approval is granted, the
secretary shall authorize the expenditure fromlegislative
appropriations specifically provided for these purposes of the
anount necessary to pay for up to 75 percent of the costs of
the project, and the board of trustees shall establish the
| ocation of the erosion control line. In locating said line,
the board of trustees shall be guided generally by the
existing line of mean high water, bearing in nind the
requi rements of proper engineering in the erosion contro
project, the extent to which erosion or avul sion has occurred,
and the need to protect existing ownership of as nuch upl and
as i s reasonably possible.

(7) In no event shall the departnent undertake a beach
restoration or beach renourishment project pursuant to chapter
86-138, Laws of Florida, where a local share is required
wi t hout the approval of the | ocal governnent or governnents
responsi ble for that |ocal share

(8) The departnent shall adopt rules for review ng and
determ ning projects eligible for state funds.

18
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Section 5. Section 201.15, Florida Statutes, is
anended to read:

N
(00]

201.15 Distribution of taxes collected.--Al taxes

W N
o ©

coll ected under this chapter shall be subject to the service

w
=
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charge inposed in s. 215.20(1) and shall be distributed as
foll ows:

(1) Sixty-two and sixty-three hundredths percent of
the remai ning taxes coll ected under this chapter shall be used
for the foll owi ng purposes:

(a) Subject to the maxi num anount |linitations set
forth in this paragraph, an anount as shall be necessary to
pay the debt service on, or fund debt service reserve funds,
rebate obligations, or other ambunts with respect to bonds
i ssued pursuant to s. 375.051 and payabl e from npbneys
transferred to the Land Acquisition Trust Fund pursuant to
this paragraph shall be paid into the State Treasury to the
credit of the Land Acquisition Trust Fund to be used for such
pur poses. The anount transferred to the Land Acquisition Trust
Fund shall not exceed $90 million in fiscal year 1992-1993,
$120 nillion in fiscal year 1993-1994, $150 million in fisca
year 1994-1995, $180 nillion in fiscal year 1995-1996, $210
mllion in fiscal year 1996-1997, $240 million in fiscal year
1997-1998, $270 mllion in fiscal year 1998-1999, and $300
mllion in fiscal year 1999-2000 and thereafter. No individua
series of bonds nay be issued pursuant to this paragraph
unl ess the first year's debt service for such bonds is
specifically appropriated in the General Appropriations Act.
No noneys transferred to the Land Acquisition Trust Fund
pursuant to this paragraph, or earnings thereon, shall be used
or nmade available to pay debt service on the Save Qur Coast
revenue bonds.

(b) The renmi nder of the noneys distributed under this
subsection, after the required paynent under paragraph (a),
shall be paid into the State Treasury to the credit of the
Land Acquisition Trust Fund and may be used for any purpose
20

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDMWNPRER O

r

56? ga Senate - 1998 CS for CS for SB 882

5 17-98
for which funds deposited in the Land Acquisition Trust Fund
may |awfully be used. Paynents nade under this paragraph shal
continue until the cunulative amount credited to the Land
Acqui sition Trust Fund for the fiscal year under this
par agraph and paragraph (2)(b) equals 70 percent of the
current official forecast for distributions of taxes collected
under this chapter pursuant to subsection (2). As used in this
paragraph, the term"current official forecast" neans the nost
recent forecast as determ ned by the Revenue Estimating
Conference. If the current official forecast for a fiscal year
changes after payments under this paragraph have ended during
that fiscal year, no further paynents are required under this
par agraph during the fiscal year

(c) The renmi nder of the noneys distributed under this
subsection, after the required paynents under paragraphs (a)
and (b), shall be paid into the State Treasury to the credit
of the General Revenue Fund of the state to be used and
expended for the purposes for which the General Revenue Fund
was created and exists by law or to the Ecosystem Managenent

and Restoration Trust Fund as provided in subsection (8).

(2) Seven and fifty-six hundredths percent of the
remai ni ng taxes coll ected under this chapter shall be used for
the foll owi ng purposes:

(a) Beginning in the nonth following the final paynment
for a fiscal year under paragraph (1) (b), avail abl e noneys
shall be paid into the State Treasury to the credit of the
CGeneral Revenue Fund of the state to be used and expended for
t he purposes for which the General Revenue Fund was created
and exists by law or to the Ecosystem Managenent and

Restoration Trust Fund as provided in subsection (8). Paynents

made under this paragraph shall continue until the cunul ative
21

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

56? ga Senate - 1998 CS for CS for SB 882

5 17-98

amount credited to the General Revenue Fund for the fisca
year under this paragraph equals the cumul ative paynents nade
under paragraph (1)(b) for the sane fiscal year

(b) The renmi nder of the noneys distributed under this
subsection shall be paid into the State Treasury to the credit
of the Land Acquisition Trust Fund. Suns deposited in the fund
pursuant to this subsection may be used for any purpose for
whi ch funds deposited in the Land Acquisition Trust Fund may
| awful | y be used.

(3) ©One and ninety-four hundredths percent of the
remai ni ng taxes coll ected under this chapter shall be paid
into the State Treasury to the credit of the Land Acquisition
Trust Fund. Moneys deposited in the trust fund pursuant to
this section shall be used for the foll owi ng purposes:

(a) Sixty percent of the noneys shall be used to
acquire coastal lands or to pay debt service on bonds issued
to acquire coastal |ands; and

(b) Forty percent of the noneys shall be used to
devel op and nmanage | ands acquired with noneys fromthe Land
Acqui sition Trust Fund.

(4) Five and eighty-four hundredths percent of the
remai ni ng taxes coll ected under this chapter shall be paid
into the State Treasury to the credit of the Water Managenent
Lands Trust Fund. Suns deposited in that fund nay be used for
any purpose authorized in s. 373.59.

(5) Five and eighty-four hundredths percent of the
remai ni ng taxes coll ected under this chapter shall be paid
into the State Treasury to the credit of the Conservation and
Recreation Lands Trust Fund to carry out the purposes set
forth in s. 259.032.

22
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(6) Seven and fifty-three hundredths percent of the
remai ni ng taxes coll ected under this chapter shall be paid
into the State Treasury to the credit of the State Housing
Trust Fund and shall be used as foll ows:

(a) Half of that ampunt shall be used for the purposes
for which the State Housing Trust Fund was created and exists
by | aw.

(b) Half of that ampunt shall be paid into the State
Treasury to the credit of the Local Governnent Housing Trust
Fund and shall be used for the purposes for which the Loca
Gover nnment Housing Trust Fund was created and exists by | aw.

(7) Eight and sixty-six hundredths percent of the
remai ni ng taxes coll ected under this chapter shall be paid
into the State Treasury to the credit of the State Housing
Trust Fund and shall be used as foll ows:

(a) Twelve and one-half percent of that anmpunt shal
be deposited into the State Housing Trust Fund and be expended
by the Departnent of Community Affairs and by the Florida
Housi ng Fi nance Agency for the purposes for which the State
Housi ng Trust Fund was created and exists by |aw.

(b) Eighty-seven and one-hal f percent of that anpunt
shall be distributed to the Local Government Housing Trust
Fund and shall be used for the purposes for which the Loca
Gover nnment Housing Trust Fund was created and exists by | aw.
Funds fromthis category may al so be used to provide for state
and | ocal services to assist the honel ess.

(8) Fromthe noneys specified in paragraphs (1)(c) and

(2)(a) and prior to deposit of any nobneys into the Genera

Revenue Fund, $10 million shall be paid into the State

Treasury to the credit of the Ecosystem Managenent and
Restoration Trust Fund in fiscal year 1998-1999, $20 nmillion
23
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in fiscal year 1999-2000, and $30 nillion in fiscal year

2000- 2001 and each fiscal year thereafter, to be used for the

preservation and repair of the state's beaches as provided in
ss. 161.091-161.212.
(9) 8 The Departnent of Revenue nay use the paynents

credited to trust funds pursuant to paragraphs (1) (b) and
(2)(b) and subsections (3), (4), (5), (6), and (7) to pay the
costs of the collection and enforcenent of the tax |evied by
this chapter. The percentage of such costs which nay be
assessed against a trust fund is a ratio, the nunerator of
which is paynments credited to that trust fund under this
section and the denoninator of which is the sum of paynents
made under paragraphs (1)(b) and (2)(b) and subsections (3),
(4), (5), (6), and (7).

Section 6. (1) There are hereby appropriated to the

Departnent of Environnental Protection, siXx positions and

$449,918 for fiscal year 1998-1999 fromthe Ecosystens

Managenent and Restoration Trust Fund from revenues provided

by this act pursuant to section 201.15(8), Florida Statutes.

These positions and funding are provided to assist |oca

proj ect sponsors, and shall be used to facilitate and pronote

enhanced beach erosion control project adninistration. Such

staffing resources shall be directed toward nore efficient

contract devel opnent and oversight, pronoting cost-sharing

strategi es and regional coordination or projects anong | oca

governnents, providing assistance to | ocal governnents to

ensure tinely permt review, and inproving billing review and

di sbur senent processes.

(2) Upon inplenentation of the Governor's Buil ding

Codes Study Comm ssion recommendations pertaining to coasta

construction, and the adoption of those recommendati ons by
24
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1| local governnents, the departnent shall del egate the coasta

2 | construction building codes review pursuant to section

3] 161.053, Florida Statutes, to those | ocal governnents.

4| Current departnent positions supporting the coasta

5| construction building codes review shall be directed to

6 | support inplenentation of the subject beach nanagenent pl an

7 Section 7. Section 163.335, Florida Statutes, is

8 | anended to read:

9 163. 335 Findings and decl arations of necessity.--

10 (1) It is hereby found and declared that there exist
11 ) in counties and nunicipalities of the state slumand blighted
12 | areas which constitute a serious and grow ng menace, injurious
13| to the public health, safety, norals, and welfare of the

14 | residents of the state; that the existence of such areas

15| contributes substantially and increasingly to the spread of

16 | di sease and crine, constitutes an econoni c and soci al

17 | liability inposing onerous burdens which decrease the tax base
18 | and reduce tax revenues, substantially inpairs or arrests

19 | sound grow h, retards the provision of housing accomvbdati ons,
20 | aggravates traffic problens, and substantially hanpers the

21| elimnation of traffic hazards and the inprovenent of traffic
22 | facilities; and that the prevention and elinmination of sluns
23| and blight is a nmatter of state policy and state concern in
24 | order that the state and its counties and runicipalities shal
25| not continue to be endangered by areas which are focal centers
26 | of di sease, pronote juvenile delinquency, and consune an

27 | excessive proportion of its revenues because of the extra

28 | services required for police, fire, accident, hospitalization
29 | and other forms of public protection, services, and

30| facilities.

31
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(2) It is further found and declared that certain slum
or blighted areas, or portions thereof, may require

acqui sition, clearance, and disposition subject to use
restrictions, as provided in this part, since the prevailing
condition of decay may nmke inpracticable the reclanation of
the area by conservation or rehabilitation; that other areas
or portions thereof nmay, through the neans provided in this
part, be susceptible of conservation or rehabilitation in such
a manner that the conditions and evils enunerated nmay be

el i m nated, renedi ed, or prevented; and that sal vageabl e sl um
and blighted areas can be conserved and rehabilitated through
appropriate public action as herein authorized and the
cooperation and voluntary action of the owners and tenants of
property in such areas.

(3) It is further found and declared that the powers
conferred by this part are for public uses and purposes for
whi ch public noney nay be expended and the power of eninent
domai n and police power exercised, and the necessity in the
public interest for the provisions herein enacted is hereby
declared as a matter of |egislative deternination
(4) It is further found that coastal resort and

tourist areas or portions thereof which are deteriorating and

econom cally distressed due to building density patterns,

i nadequat e transportation and parking facilities, faulty |ot

| ayout, or inadequate street |ayout, could, through the neans

provided in this part, be revitalized and redevel oped in a

manner that will vastly inprove the econom ¢ and soci al

conditions of the conmunity.
(5)t4- It is further found and declared that the
preservation or enhancenent of the tax base fromwhich a

taxing authority realizes tax revenues is essential to its
26
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exi stence and financial health; that the preservation and
enhancenent of such tax base is inplicit in the purposes for
which a taxing authority is established; that tax increnent
financing is an effective nethod of achi eving such
preservation and enhancenent in areas in which such tax base
is declining; that community redevel opnent in such areas, when
conplete, will enhance such tax base and provide increased tax
revenues to all affected taxing authorities, increasing their
ability to acconplish their other respective purposes; and
that the preservation and enhancenent of the tax base in such
areas through tax increnent financing and the |evying of taxes
by such taxing authorities therefor and the appropriation of
funds to a redevel opnent trust fund bears a substanti al
relation to the purposes of such taxing authorities and is for
their respective purposes and concerns. This subsection does
not apply in any jurisdiction where the comunity
redevel opnent agency val i dated bonds as of April 30, 1984.

(6)t5)y It is further found and declared that there
exists in counties and nmunicipalities of the state a severe
shortage of housing affordable to residents of |ow or noderate
incone, including the elderly; that the existence of such
condition affects the health, safety, and welfare of the
residents of such counties and nunicipalities and retards
their growth and econom ¢ and social devel opnent; and that the
elimnation or inprovenent of such condition is a proper
matter of state policy and state concern and is for a valid
and desirabl e public purpose.

Section 8. Subsections (8), (9), and (10) of section
163. 340, Florida Statutes, are anended to read:
163. 340 Definitions.--The follow ng terns, wherever

used or referred to in this part, have the foll owi ng neani ngs:
27
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(8) "Blighted area" neans either:

(a) An area in which there are a substantial nunber of

slum deteriorated, or deteriorating structures and conditions
that | ead to econonic distress or whieh endanger life or

property by fire or other causes or one or nore of the
following factors that whi-eh substantially inpairs or arrests
the sound growth of a county or nunicipality and is a nenace
to the public health, safety, norals, or welfare in its
present condition and use:

1. Predom nance of defective or inadequate street
| ayout ;

2. Faulty lot layout in relation to size, adequacy,
accessibility, or useful ness;

3. Unsanitary or unsafe conditions;

4. Deterioration of site or other inprovenents;

5. lnadequate and outdated buil ding density patterns;

6.5~ Tax or special assessment delinquency exceeding
the fair value of the | and; and
7. lnadequate transportation and parking facilities;

and

8.6 Diversity of ownership or defective or unusual
conditions of title which prevent the free alienability of
land within the deteriorated or hazardous area; or

(b) An area in which there exists faulty or inadequate
street layout; inadequate parking facilities; or roadways,
bridges, or public transportation facilities incapable of
handling the volune of traffic flowinto or through the area,
either at present or follow ng proposed construction

28

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

r

56? ga Senate - 1998 CS for CS for SB 882

5 17-98

However, for purposes of qualifying for the tax credits
aut hori zed in chapter 220, "blighted area" neans an area
descri bed i n paragraph (a).

(9) "Conmunity redevel opnent" or "redevel opnent" neans
undertaki ngs, activities, or projects of a county,
nmuni ci pality, or community redevel opnent agency in a comunity
redevel opnent area for the elimnation and prevention of the
devel opnent or spread of sluns and blight or for the provision
of affordabl e housing, whether for rent or for sale, to
residents of |ow or noderate incone, including the elderly,
and may include slumcl earance and redevel opnent in a
communi ty redevel opnent area or rehabilitation and

revitalization of coastal resort and tourist areas that are

deteriorating and econonically distressed, or rehabilitation

or conservation in a comunity redevel opnment area, or any
conbi nation or part thereof, in accordance with a comunity
redevel opnent plan and may include the preparation of such a
pl an.

(10) "Community redevel opnent area" neans a slum area
a blighted area, or an area in which there is a shortage of
housing that is affordable to residents of |ow or noderate
i ncone, including the elderly, or a coastal and tourist area

that is deteriorating and economically distressed due to

outdated building density patterns, inadequate transportation

and parking facilities, faulty |l ot |ayout or inadequate street

| ayout, or a conbination thereof which the governi ng body
desi gnates as appropriate for community redevel opnent.
Section 9. Subsection (6) of section 163.360, Florida
Statutes, is anended to read:
163. 360 Comunity redevel opnent plans. --

29
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1 (6) Followi ng such hearing, the governing body nay

2 | approve the comunity redevel opnent and the plan therefor if
3|it finds that:

4 (a) A feasible nethod exists for the |ocation of

5| famlies who will be displaced fromthe community

6 | redevel opnent area in decent, safe, and sanitary dwelling

7 | accommpdations within their nmeans and wi t hout undue hardship
8| to such famli es;

9 (b) The community redevel opment plan conforns to the
10 | general plan of the county or nmunicipality as a whol e;

11 (c) The community redevel opnent plan gives due

12 | consideration to the provision of adequate park and

13 | recreational areas and facilities that nmay be desirable for
14 | nei ghborhood i nprovenent, with special consideration for the
15| health, safety, and welfare of children residing in the

16 | general vicinity of the site covered by the plans; and

17 (d) The comunity redevel opnent plan will afford

18 | maxi num opportunity, consistent with the sound needs of the
19 | county or nunicipality as a whole, for the rehabilitation or
20 | redevel opnent of the community redevel opment area by private
21 | enterprise; and-
22 (e) The community redevel opnent plan and resulting
23| revitalization and redevel opnent for a coastal tourist area
24 | that is deteriorating and econonmcally distressed will reduce
25| or maintain evacuation tine, as appropriate, and ensure
26 | protection for property agai nst exposure to natural disasters.
27 Section 10. Section 163.336, Florida Statutes, is
28 | created to read:
29 163. 336 Coastal resort area redevel opnent pil ot
30| project. --
31 (1) LEG SLATIVE | NTENT. - -

30
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(a) The Legislature recognizes that sone coasta

resort and tourist areas are deteriorating and declining as

recreation and tourist centers. It is appropriate to undertake

a pilot project to deternine the feasibility of encouragi ng

redevel opnent of economically distressed coastal properties to

allow full utilization of existing urban infrastructure such

as roads and utility lines. Such activities can have a

beneficial inpact on | ocal and state econonies and provide job

opportunities and revitalization of urban areas.

(b) The Departnent of Environnental Protection shal

admi ni ster a pilot project for redevel opnment of economcally

di stressed coastal resort and tourist areas. Such a pil ot

project shall be adnministered in the coastal areas of

Florida's Atlantic Coast between the St. Johns R ver entrance

and Ponce de Leon Inlet.
(2) PILOT PROJECT ADM NI STRATI ON. - -
(a) To be eligible to participate in this pilot

project, all or a portion of the area nust be within:

1. The coastal building zone as defined in s. 161.54;

and
2. A community redevel opnent area, enterprise zone,

brownfield area, enpowernent zone, or other such econonically

deprived areas as designated by the county or nmunicipality

wWith jurisdiction over the area.

(b) Local governnents are encouraged to use the ful

range of economic and tax incentives available to facilitate

and pronote redevel opnent and revitalization within the pil ot

proj ect areas.
(c) The Ofice of the Governor, Departnent of
Envi ronnental Protection, and the Departnent of Community

Affairs are directed to provide technical assistance to
31
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expedite pernmtting for redevel opnent projects and

construction activities within the pilot project areas

consistent with the principles, processes, and tinefranes

provided in s. 403.973.

(d) The Departnent of Environnental Protection shal

exenpt construction activities within the pilot project area

in | ocations seaward of a coastal construction control |ine

and | andward of existing arnoring fromcertain siting and

design criteria pursuant to s. 161.053. However, such

exenption shall not be deened to exenpt property within the

pilot project area fromapplicable |ocal | and devel opnent

regulations, including but not linited to, set back, side |ot

line, and | ot coverage requirenments. Such exenption shal

apply to construction and redevel opnent of structures

i nvolving the coverage, excavation, and inpervious surface

criteria of s. 161.053, and rel ated adopted rules, as foll ows:

1. This review by the departnent of applications for

permts for coastal construction within the pilot project area

nmust apply to construction and redevel opnent of structures

subj ect to the coverage, excavation, and inpervious surface

criteria of s. 161.053, and rel ated adopted rules. It is the

intent of these provisions that the pilot project area be

enabl ed to redevelop in a manner which neets the econonic

needs of the area while preserving public safety and existing

resources, including natural resources.

2. The criteria for review under s. 161.053 are

applicable within the pilot project area, except that the

structures within the pilot project area shall not be subject

to specific shore parallel coverage requirenents and are

all oned to exceed the 50-percent inpervious surface

requirenent. In no case shall stormwater discharge be all owed
32
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onto, or seaward of, the frontal dune. Structures are al so not

bound by the restrictions on excavation unless the

construction will adversely affect the integrity of the

existing seawall or rigid coastal arnoring structure or

stability of the existing beach and dune system It is

specifically contenpl ated that underground structures,

i ncluding garages, will be permitted. Al beach-conpatible

mat eri al excavated under this subparagraph nust be maintai ned

on site seaward of the coastal construction control |ine.

3. The reviewcriteria in subparagraph 2. will apply

to all construction within the pilot project area |ying

seaward of the coastal construction control |ine and | andward

of an existing viable seawall or rigid coastal arnoring

structure, if such construction is fronted by a seawal |l or

rigid coastal arnoring structure extending at least 1,000 feet

wi thout any interruptions other than beach access points. For

pur poses of this section, a viable seawall or rigid coasta

arnoring structure is a structure that has not deteriorated,

di | api dated, or been danmaged to such a degree that it no

| onger provides adequate protection to the upland property

when considering the following criteria, including, but not

limted to:
a. The top nust be at or above the still-water |evel,

i ncluding setup, for the design stormof 30-year return storm

pl us the breaking wave cal cul ated at its hi ghest achi evabl e

| evel based on the nmaxi num eroded beach profile and hi ghest

surge | evel conbination, and nust be hi gh enough to precl ude

runup overt oppl ng,

b. The arnoring nust be stable under the design storm

of 30-year return stormincluding maxi mum | ocali zed scour

wi th adequate penetration; and
33
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1 c. The arnoring nust have sufficient continuity or

2| return walls to prevent flooding under the design storm of

3] 30-year return stormfrominpacting the proposed construction
4 4., \Were there exists a continuous |line of rigid

5| coastal arnmoring structure on either side of unarnored

6 | property and the adjacent line of rigid coastal arnoring

7 | structures are having an adverse effect on or threaten the

8 | unarnored property, and the gap does not exceed 100 feet, the
9| departnent nmay grant the necessary pernits under s. 161.085 to
10| cl ose the gap

11 5. Structures approved pursuant to this section shal
12 | not cause flooding of or result in adverse inpacts to existing
13 | upl and structures or properties and shall conply with al

14 | other requirenents of s. 161.053 and its inplenenting rul es.
15 6. \Where there exists a continuous |line of viable

16 | rigid coastal arnoring structure on either side of a nonviable
17 | rigid coastal arnoring structure, the departnent shall grant
18 | the necessary pernits under s. 161.085 to repl ace such

19 | nonviable rigid coastal arnoring structure with a viable rigid
20| coastal arnoring structure as defined in this section. This
21| shall not apply to rigid coastal arnoring structures
22 | constructed after May 1, 1998, unless such structures have
23| been pernitted pursuant to s. 161.085(2).
24 (3) PILOT PRQIECT EXPI RATI ON. -- The aut horization for
25| the pilot project and the provisions of this section expire
26 | Decenber 31, 2002. The Legislature shall review these
27 | requirenents before their schedul ed expiration
28 Section 11. This act shall take effect July 1, 1998.
29
30
31

34
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

Florida Senate - 1998 CS for CS for SB 882
301-2217-98

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEE/%%B%EETUTE FOR

This conmittee substitute for CS/ SB 882 prOV|des an
aPproprlatlon of $449,918 and six positions to the Depart nment

nvironnental Protection_for FY 1998-99 fromthe Ecosystens
Managenent and Restoration Trust Fund.
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