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By the Committee on CGovernnental Operations and
Representatives Crady and Fasano

1 A bill to be entitled

2 An act relating to retirenent; anendi ng s.

3 121.011, F.S.; providing for purchase of

4 retirement credit under the Florida Retirenent
5 System foll owi ng rei nstatenent after suspension
6 or dism ssal under certain circunstances;

7 anending s. 121.021, F.S.; defining the term
8 "phased retirenent progrant; anending s

9 121.051, F.S.; revising |anguage with respect
10 to optional participation in the system

11 anmending s. 121.052, F.S.; authorizing certain
12 el ected officers to opt for nenbership in the
13 Seni or Managenent Cl ass under certain

14 ci rcunstances; clarifying provisions relating
15 to the purchase of retirement credit for

16 upgraded service by certain elected officers
17 and forner elected officers; anending s.

18 121. 053, F.S.; allow ng Senior Managenent

19 Service C ass renewed nenbership service to be
20 used by nenbers with renewed nenbership in the
21 El ected State and County O ficers' d ass

22 anending s. 121.055, F.S.; allowing certain

23 el ected officers to participate in the Senior
24 Managenent Service Optional Annuity Program
25 under certain conditions; providing for paynment
26 only as a lifetine annuity; providing

27 exceptions; providing for State Board of

28 Adm ni stration review of investnent products;
29 providing for paynent of certain creditable

30 service; providing for future repeal

31 aut hori zi ng | ocal agency enployers to reassess

1
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1 desi gnation of positions for inclusion in the
2 Seni or Managenent Service d ass; providing for
3 renoval of certain positions; anending s.

4 121.091, F.S.; providing for forfeiture of

5 benefits for a beneficiary who intentionally

6 killed or procured the death of the nenber

7 clarifying the effective date of a joint

8 annui tant change; anending s. 121.1115, F.S.

9 aut hori zing the purchase of retirenment credit
10 for certain out-of-state service; creating s.
11 121. 1120, F.S.; providing for the purchase of
12 retirenent credit for certain in-state service;
13 anending s. 121.121, F.S.; providing for
14 aut hori zed | eave of absence credit after 1
15 nmont h on an enpl oyer's payroll; anending s.

16 121.122, F.S.; providing for the enrollnent of

17 certain nmenbers in the Senior Managenent

18 Service Cass; anending s. 121.23, F.S.

19 providing for reasonable attorney's fees for

20 disability retirement orders issued by the

21 State Retirenment Conmi ssion under certain

22 ci rcunstances; anending s. 121.35, F.S.

23 providing that certain enpl oyees who are

24 eligible to participate in the Optional

25 Retirenment Program shall becone nenbers of the

26 Regul ar C ass of the Florida Retirenent System

27 under certain circunstances; providing that

28 contributions accurmul ated in the Florida

29 Retirenent Trust Fund for certain nenbers be

30 applied towards retroactive nenbership in the

31 Regular Cdass; linmting enpl oyee contributions
2
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1 in the Optional Retirenent Program providing

2 that benefits in the Optional Retirenent

3 Program shall be paid only as a lifetine

4 annui ty; providing exceptions; providing for

5 State Board of Administration review of

6 i nvest nent products; repealing chapter 123,

7 F.S., relating to the retirenent systemfor

8 Suprene Court justices, District Courts of

9 Appeal s judges, and Circuit judges; providing

10 for rules; providing an appropriation

11 providing a legislative finding of inportant

12 state interest; providing effective dates.

13

14 | Be It Enacted by the Legislature of the State of Florida:

15

16 Section 1. Paragraph (e) of subsection (3) of section
17 ] 121.011, Florida Statutes, is anended, and paragraph (g) is
18 | added to said subsection, to read:

19 121.011 Florida Retirenment System --

20 (3) PRESERVATI ON OF RI GHTS. - -

21 (e) Any nenber of the Florida Retirenent System or any
22 | menber of an existing systemunder this chapter on July 1,

23| 1975, who is not retired and who i s, has been, or shall be,
24 | suspended and reinstated w thout conpensation shall receive
25 | retirenent service credit for the period of tine fromthe date
26 | of suspension to the date of reinstatenment, provided:

27 1. The creditable service clained for the period of
28 | suspensi on does not exceed 24 nonths.

29 2. The nenber returns to active enploynent and renmi ns
30| on the enployer's payroll for at |east 30 cal endar days.

31

3
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3. upen The nenber pays paying into the Retirenment
System Trust Fund the total required eost—of—providing—sad
retirerent—credi-t—TFhe—cost—tothenenber—shatt—bethetotat
enpl oyer contributions plus the total enployee contributions,
if applicable, based on the nenber's nonthly conpensation in

ef f ect pard—to—theRettrerent—Frust—Fund for the pay period

i medi ately preceding the period of suspension, prorated for

the said period of suspension, plus interest thereon at a rate
of 4 percent per annum conpounded annually until July 1, 1975,
and 6.5 percent interest thereafter until paid.

If permitted by federal law, the nenber nmay pay into the
Soci al Security Trust Fund the total cost, if any, of
provi di ng social security coverage for the period of
suspension if any social security paynents have been nade by
the enpl oyer for the benefit of the nenber during such period.
Shoul d there be any conflict as to payment for social security
coverage, the paynment for retirenent service credit shall be
made and retirenent service credit granted regardl ess of such
conflict.

(g) Any nenber of the Florida Retirenent System or any

nenber of an existing systemunder this chapter who is not

retired and who is, has been, or shall be, dism ssed from

enpl oynent shall be considered term nated fromactive

nenbership in such system

1. In the event such disnmissal is rescinded by proper

authority or through |l egal proceedings, the nenber shall be

eligible to receive retirenent service credit for such period

of disni ssal provided:

a. The dismissal action taken against the nenber is

determined to be incorrect and is negated, the enployee is
4
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1| made whole for the period of the dism ssal or any portion

2 | thereof, enploynent is reinstated.

3 b. The enployer pays into the Retirenent System Trust

4| Fund the total required enployer contributions for the period

5] for which the enployee is nade whole, plus interest at 6.5

6 | percent conpounded annually until full paynent is nade. The

7 | enpl oyee shall pay the total enployee contributions, plus

8|linterest, if applicable.

9 2. In the event the disnissal action is subsequently
10 | changed to a suspension by proper authority or through |ega
11 | proceedi ngs, the nenber shall be eligible to receive
12 | retirenent service credit provided the nenber's enploynent is
13 | reinstated, restoring the enpl oyee-enpl oyer rel ati onship, and
14 | the enpl oyee pays the total required enpl oyer and enpl oyee
15| contributions and conplies with all requirenents in paragraph
16 |(e) .

17 Section 2. Subsection (43) is added to section

18| 121.021, Florida Statutes, 1996 Supplenent, to read:

19 121.021 Definitions.--The foll owi ng words and phrases

20| as used in this chapter have the respective neanings set forth
21| unless a different neaning is plainly required by the context:
22 (43) "Phased retirenent progrant neans a program

23 | contracted by the governing board of a university or comunity
24 | coll ege participating under this chapter in which retirees may
25| be reenployed in faculty positions provided:

26 (a) The nenber retired and nmet the definition of

27 | termination under this section

28 (b) The retired nenber is reenployed for not nore than

29| 780 hours during the first 12 nonths of his retirenent.

30 (c) The retired nenber is reenployed with the

31| university or conmunity coll ege fromwhich he or she retired.

5
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Renewed nenbership for a retiree participating in a phased

retirenent program shall be deternmined in accordance with s.
121.122 or 121.053.

Section 3. Paragraph (e) of subsection (2) of section
121. 051, Florida Statutes, 1996 Supplenent, is anmended to
read:

121.051 Participation in the system--

(2) OPTI ONAL PARTI Cl PATI ON. - -

(e) Notwithstandi ng any other provision of this
chapter to the contrary, any independent participating agency
that has failed to report the enployees of a dependent
governnental entity within its jurisdiction for nmenbership in
the Florida Retirenment System as required under this chapter
shall enroll in the system effective July 1, 1996, al

enpl oyees filling a regularly established position who are not

currently participating in a retirenent plan provided by the

dependent entity. t+he Enpl oyees of the dependent entity

participating in such a retirenent plan on July 1, 1996, nmmy

renmain in that plan or participate in the Florida Retirenent

System and shall make such election in witing iate—the—system

effeetive—Jduy—1—1996—Fhe—eHgible—enptoyees—of—the

Ret++rerment—Systemas—of—that—date. Such enpl oyees are eligible

to claimpast service as provided in s. 121.081. All eligible

enpl oyees hired on or after July 1, 1996, by any such

dependent entity shall be conpul sory nenbers of the Florida

Retirenent System Any independent participating agency shal

be responsible for identifying all such dependent governnental

entities within its jurisdiction and for providing to the

6
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division a list of all enployees of such entities as of July
1, 1997.

Section 4. Subsections (3) and (5) of section 121.052,
Florida Statutes, 1996 Suppl enent, are anended to read:

121. 052 Menbership class of elected state and county
officers.--

(3) PARTIClI PATI ON AND W THDRAWAL,
GENERALLY. - -Effective July 1, 1990, participation in the
El ected State and County O ficers' O ass shall be conpul sory
for elected officers listed in paragraphs (2)(a)-(d) assumi ng
office on or after said date, unless the elected officer
el ects nenbership in another class or withdraws fromthe
Florida Retirement System as foll ows:

(a) Any elected officer who is or becones dually
enpl oyed and a nmenber of the Florida Retirenent System or one
of the existing systens nay el ect nenbership in any system or
class for which he or she is eligible. Upon becom ng dually
enpl oyed, the elected officer shall have a period of 6 nonths
to notify the administrator of his or her decision, as
provided in subsection (6).

(b) Upon assuning office, any sheriff shall have a
period of 6 nonths to notify the adninistrator of his or her
decision to remain or elect nenbership in the Special R sk
Class in lieu of menbership in the Elected State and County
Oficers' d ass.

(c) Any elected officer may, within 6 nonths of

assuning office, or within 6 nonths of this act beconing | aw

for serving elected officers, elect nenbership in the Senior

Managenent Service Class as provided in s. 121.055 in |lieu of

nmenbership in the Elected State and County Oficers' d ass.

Any such election made by a county el ected officer shall have
7
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no effect upon the statutory linit on the nunber of

nonel ective full-tine positions which may be designated by a

| ocal agency enployer for inclusion in the Seni or Managenent
Service Class under s. 121.055(1)(b)1.

(d)feyl. Any elected officer may el ect to w thdraw
fromparticipating in the Florida Retirenent Systemin any

manner what soever. Upon assum ng office, the nenber shall have
a period of 6 nonths to notify the adnministrator of his or her
decision to withdraw fromthe Florida Retirenent System

al together. Such election shall be made in witing and a copy

shall be filed with the enpl oyer.

2. Upon receipt of a request froman elected officer
to withdraw fromthe Florida Retirenment System pursuant to
subparagraph 1., the adnministrator shall refund all noneys
contributed by the elected officer to the systemduring the
period of participation in the system unless the el ected
of ficer has a vested right under the Florida Retirenent
System in which case he or she shall not receive a refund of
contributions.

3. Any elected officer who has withdrawn fromthe
Florida Retirenment System pursuant to this paragraph shall be
permitted to rejoin the Elected State and County O ficers
Cl ass upon witten request to the adm nistrator

a. Credit for prior service based on the period for
whi ch refunds were received pursuant to subparagraph 2. shal
be received by an el ected officer who rejoins the system upon
payment to the System Trust Fund of an anpunt equal to the
contributions refunded to the elected officer pursuant to
subparagraph 2., plus 4 percent interest conpounded annually
fromthe date of refund until July 1, 1975, and 6.5 percent

8
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1| interest, conpounded annually thereafter until the date of

2 | paynent.

3 b. Credit for prior service based on the period during
4 | which the elected officer had withdrawn fromthe system and
5] for which no contributions were nade, shall be received by the
6| el ected officer upon paynent to the System Trust Fund of an

7 | amount equal to the contributions required, under the

8| contribution rate in effect during the period of w thdrawal

9| for which credit is being purchased, plus 6.5 percent

10 | interest, conpounded annually until the date of paynment. The
11 | paynent of the total of such anount shall be made by the

12 | enpl oyer and the elected officer in the relative proportions
13 | provided by law for contributions during the period of

14 | wi t hdr awal .

15

16 | Failure to tinely withdraw fromthe Elected State and County
17 | O ficers' Class shall constitute an election to maintain

18 | nenbership in the Elected State and County O ficers' d ass.
19 (5) UPGRADED SERVI CE; PURCHASE OF ADDI TI ONAL CREDIT. - -
20 (a) As provided in paragraph (b), and subject to the
21 | provisions of subsection (6), if applicable, a current or

22 | fornmer nenber of the Elected State and County Oficers' O ass
23 | an—eleeted—offieersor forner el ected officer who held office
24 | after his subclass of the Elected State and County O ficers
25| O ass was established, and who opted for nenbership in a

26 | nenbership class of the Florida Retirement System other than
27 | the Elected State and County O ficers' Cass as—describetd—in
28 | subparagraph—(b)r2-, nmay purchase at his or her own expense

29 | additional retirenent credit in the Elected State and County
30| Oficers' Class for all creditable service as an officer

31| within the purview of this class, and such other creditable

9
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service as authorized hereunder for which he or she has
accunmul ated credit in the retirenent systemor class within
the Florida Retirenment System from which he or she transfers.
Any nenber of the Elected State and County Officers' Cass nay
purchase additional retirement credit for service prior to
January 1, 1973, as a county solicitor, elected county
prosecuting attorney, county judge, judge of a court of
record, judge of a crimnal or civil court of record, judge of
any netropolitan court established pursuant to s. 6, Art. VIII
of the State Constitution, judge of a snall clains court, or
justice of the peace, or for service as a county court judge
fromJanuary 1, 1973, to Cctober 1, 1974.

(b) To receive additional retirenent credit for
service within the purview of the Elected State and County
O ficers' Cass as provided auwthorized in paragraph (a), such
nenber -

+—A—serving—etected—off+eer shall pay a sumequal to

the difference between the anpbunts derived under subparagraphs

1. and 2. stub-—stubparagraphs—a—and—b—:

1.a— The total enployee and enpl oyer contributions

actually paid, based on the actual gross salary received and
the contribution rates in effect for the period of his or her
tenure in office; and

2.b— The total contributions which woul d have been
required at the tinme the service was rendered for the subcl ass
of elected state officers' service being purchased, based on
the actual gross salary received or on a gross salary of
$1, 000 per nonth, whichever is greater, multiplied by the
contribution rates required, as follows:

10

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 CS/ HB 905
192- 940- 97

a.{+)y The contribution rates in effect at the tine the
service was rendered for the subclass of elected state
of ficers' service being purchased; or

b. t++) The contribution rates in effect on July 1,
1972, for such service rendered before July 1, 1972, by an
el ected officer who held an elective office included within
the Elected State O ficers' Class upon its creation; or

Cc.{+HH) The contribution rates in effect for the
appropriate subclass on the date of inclusion of the elective
office within the Elected State and County O ficers' O ass, as
set forth in subsection (2); or

d. t+¥)- For service as an elected county officer before
July 1, 1981, the contribution rate applicable for the
| egi slative subclass of the Elected State Oficers' d ass,

plus interest thereon at the rate of 4 percent per year
conmpounded annual |y each June 30 fromthe date of such service
until July 1, 1975, and at the rate of 6.5 percent per year

thereafter until the date of paynent.

11

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DMWNPER O

Fl ori da House of Representatives - 1997 CS/ HB 905
192- 940- 97

(c) Notwi thstandi ng any provision of this subsection

to the contrary, a current or fornmer nenber of the El ected

State and County Oficers' Cass, or a former an elected state

of ficer as described in paragraph (a), nay elect to claimwhe
purehases additional retirenent credit in the Elected State
and County Oficers' O ass pursuant to paragraph (a) upon

12
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paynent of the required duringthe—periodFfromJdanuary—1;-

contributions and interest due the Florida Retirenent System

Trust Fund—antd—an—eguat—afpunt—shatH—be—pai-d—by—the—enptoyer.

The current or fornmer enployer of such officer may elect to

pay any portion of the total required enpl oyee and enpl oyer

contributions and i nterest due on behalf of such nenber

provi ded such paynent is nade prior to January 1, 1998. Ne

Section 5. Paragraph (b) of subsection (1) of section
121. 053, Florida Statutes, is anended to read:

121.053 Participation in the Elected State and County
Oficers' COass for retired nmenbers. --

(1)

(b) Any retired nenber of the Florida Retirenent
System or any existing systemas defined in s. 121.021(2),
who, on or after July 1, 1990, is serving in, or is elected or
appointed to, an elective office covered by the Elected State
and County O ficers' Cass shall be enrolled in the
appropriate subclass of the Elected State and County O ficers
Class of the Florida Retirenent System and applicable
contributions shall be paid into the Florida Retirenent System
Trust Fund as provided in s. 121.052(7). Pursuant thereto:

1. Any such retired nenber shall be eligible to
continue to receive retirement benefits as well as
conpensation for the elected officer service for as long as he
or she remains in an elective office covered by the El ected
State and County Officers' d ass.

13
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2. If any such nenber serves in an elective office
covered by the Elected State and County Oficers' Cass for a
period of at least 8 years, he or she shall be entitled to
receive an additional retirenent benefit for such el ected
of ficer service

3. Such nenber shall be entitled to purchase
additional retirenment credit in the Elected State and County
O ficers' Class for any postretirenent service perforned in an
el ected position eligible for the Elected State and County
Officers' Cass prior to July 1, 1990, or in the Regular d ass
for any postretirenent service perforned in any other
regularly established position prior to July 1, 1991, by
payi ng the applicable El ected State and County O ficers' d ass
or Regular O ass enpl oyee and enpl oyer contributions for the
period being clained, plus 4 percent interest conpounded
annually fromthe first year of service clained until July 1,
1975, and 6.5 percent interest conpounded thereafter, unti
full paynent is made to the Florida Retirenent System Trust
Fund. The contribution for postretirenent Regular Cl ass
service between July 1, 1985, and July 1, 1991, for which the
reenpl oyed retiree contribution was paid, shall be the
di fference between such contribution and the total applicable
contribution for the period being clainmed, plus interest. The
enpl oyer of such nenber nmay pay the applicable enpl oyer
contribution in lieu of the menber

4. No creditable service for which credit was
received, or which remai ned unclained, at retirenment may be
clainmed or applied toward service credit earned foll ow ng
renewed nenbershi p. However, service earned in accordance with
t he renewed nenbership provisions fer—theRegutar—€Cass in s
121. 122 nay be used in conjunction with creditable service

14
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1| earned under this paragraph, provided applicable vesting

2| requirenments and other existing statutory conditions required
3| by this chapter are net.

4 Section 6. Paragraphs (f), (g), and (h) of subsection
5] (1) of section 121.055, Florida Statutes, 1996 Suppl enent, are
6 | redesi gnat ed as paragraphs (g), (h), and (i), respectively,

7 | and a new paragraph (f) is added to said subsection, and

8 | subsection (2) and paragraphs (e) and (f) of subsection (6),
9| are anended to read:

10 121. 055 Seni or Managenent Service Class.--There is

11 | hereby established a separate class of nenbership within the
12 | Florida Retirenent Systemto be known as the "Senior

13 | Managenent Service C ass," which shall becone effective

14 | February 1, 1987.

15 (1)

16 (f) Effective July 1, 1997:

17 1. Any elected state officer eligible for nenbership
18| in the Elected State and County O ficers' Cass under s.

19 ] 121.052(2)(a), (b), or (c) who elects nenbership in the Senior
20 | Managenent Service O ass under s. 121.052(3)(c) may, within 6
21 | nonths of assuning office or within 6 nonths of this act

22 | beconing |law for serving elected state officers, elect to

23 | participate in the Senior Management Service Optional Annuity
24 | Program as provided in subsection (6), in |lieu of nenbership
25| in the Senior Managenent Service ( ass.

26 2. Any elected county officer eligible for nenbership
271 in the Elected State and County O ficers' ( ass under s.

28 | 121.052(2)(d) who elects nenbership in the Seni or Managenent
29 | Service Cass under s. 121.052(3)(c) nay, within 6 nonths of
30| assuning office, or within 6 nonths of this act beconing | aw
31| for serving elected county officers, elect to participate in a

15
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1| lifetine nonthly annuity program as provided i n subparagraph
21(D(b)2., in lieu of nenbership in the Seni or Managenent

3| Service d ass.

4 (2)(a) Participation in this class shall cease when

5| the nenber termnates enploynent in an eligible position

6| Once a position is designated as eligible for inclusion in the
7| class, that position shall not be renpbved fromthe cl ass

8 | unless the duties and responsibilities of the position change
9| substantially and therefore no | onger neet the requirenents

10 | provided in this section for participation in the class,

11 | except as provided in paragraph (b).

12 (b) Effective July 1, 1997, each | ocal agency enpl oyer
13| may, between July 1, 1997, and Decenber 31, 1997, reassess its
14 | designation of positions for inclusion in the Senior

15 | Managenent Service C ass as provided in paragraph (b) of

16 | subsection (1), and may request renoval fromthe class of any
17 | such positions that it deenms appropriate. Such renoval of any
18 | previously designhated positions shall be effective on the

19| first day of the nonth following witten notification of

20| renoval to the division prior to January 1, 1998.

21 (6)

22 (e)1. Benefits shall be payabl e under the Senior

23 | Managenent Service Optional Annuity Programonly to

24 | participants in the programor their beneficiaries, and such
25 | benefits shall be paid by the designated conpany in accordance
26 | with the terns of the annuity contract or contracts applicable
27| to the participant. Benefits funded by enpl oyer contributions
28 | shall be payable only as a lifetine annuity to the

29 | participant, his beneficiary, or estate, except for

30 a. A lunp sum paynent to the beneficiary upon the

31| death of the participant; or

16
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b. A cash-out of a de mnins account upon the request

of a fornmer participant who has been termnated for a nini num

of 6 nonths fromthe enploynent that entitled himto Optional

Retirenment Program participation. A de nininis account is an

account with a provider conpany containing enpl oyer

contributions and accunul ated earni ngs of not nore than $3, 500

nmade under the provisions of this chapter. Such cash-out nust

be a conplete liquidation of the account bal ance with that

conpany and shall be subject to the provisions of the Internal

Revenue Code.

2. The benefits payable to any person under the Senior
Managenent Service Optional Annuity Program and any
contribution accurmul ated under such program shall not be
subj ect to assignment, execution, or attachnent or to any
| egal process what soever.

(f)1. The Senior Managenent Service Optional Annuity
Program aut hori zed by this section shall be adnmi nistered by
the Division of Retirenent. The division shall designate one
or nore provider conpanies fromwhich annuity contracts nmay be
pur chased under the program and shall approve the form and
content of the contracts.

2. Effective July 1, 1997, the State Board of
Admini stration shall review and nake recomendations to the

di vision on the acceptability of all investnent products

proposed by provider conpanies of the optional annuity program

before such products are offered through annuity contracts to

the participants, and nay advi se the division of any changes

deened necessary to ensure that the optional annuity program

of fers an acceptable mix of investnent products. The division

shall nmake the final determ nation as to whether an i nvestnent

product will be approved for the program
17
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1 3.2- The provisions of each contract applicable to a

2| participant in the Senior Managenent Service Optional Annuity
3| Program shall be contained in a witten program description

4 | which shall include a report of pertinent financial and

5| actuarial infornmation on the solvency and actuarial soundness
6 | of the programand the benefits applicable to the participant.
7 | Such description shall be furnished by the conpany or

8 | conpani es to each participant in the programand to the

9 | division upon commencenent of participation in the program and
10 | annual ly thereafter

11 4.3— The division shall ensure that each participant
12 | in the Senior Managenment Service Optional Annuity Programis
13 | provided an accounting of the total contribution and the

14 | annual contribution made by and on behal f of such

15| parti ci pants.

16 Section 7. The current or forner enpl oyer of the

17 | menber claining service credit as provided in s.

18 | 121.052(5)(c), may elect to pay any portion of the required
19 | contributions provided such paynent is nade prior to January
20| 1, 1998. This section is repealed effective January 1, 1998.
21 Section 8. Paragraph (i) is added to subsection (5) of
22 | section 121.091, Florida Statutes, 1996 Suppl enent, and

23 | paragraph (d) of subsection (6) is anended, to read:

24 121. 091 Benefits payabl e under the system--No

25 | benefits shall be paid under this section unless the nenber
26 | has term nated enpl oynent as provided in s. 121.021(39) and a
27 | proper application has been filed in the manner prescribed by
28 | the divi sion.

29 (5) TERM NATI ON BENEFI TS. - -

30 (i) Any beneficiary who is found guilty by a verdict
31| of ajury, or by the court trying the case without a jury, or

18
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 CS/ HB 905
192- 940- 97

1| who has entered a plea of guilty or of nolo contendere, of
2lunlawfully and intentionally killing or procuring the death of
3| the nenber, shall forfeit all rights to the deceased nenber's
4 | benefits under this chapter and the benefits will be paid as
5]if such beneficiary had predeceased the decedent. No benefits
6 | shall be paid by the division pending final resolution of such
7 | charges agai nst the beneficiary.

8 (6) OPTIONAL FORMS OF RETI REMENT BENEFI TS AND

9 | DI SABI LI TY RETI REMENT BENEFI TS. - -

10 (d) A nenber who elects the option in subparagraph

11| (a)3. or subparagraph (a)4. shall, on a formprovided for that
12 | purpose, designate a joint annuitant to receive the benefits
13 | which continue to be payabl e upon the death of the nenber

14 | After benefits have comenced under the option in subparagraph
15 ] (a)3. or subparagraph (a)4., a retired nenber nay change his
16 | or her designation of a joint annuitant only twice. |f such a
17 | retired nenber desires to change his or her designation of a
18 | joint annuitant, he or she shall file with the division a

19 | notarized "change of joint annuitant” formand shall notify

20| the forner joint annuitant in witing of such change.

21| Effective the first day of the next nonth foll owi ng Upen

22 | receipt by the division of a conpleted change of joint

23 | annuitant form the division shall adjust the nenber's nonthly
24 | benefit by the application of actuarial tables and

25| cal cul ati ons devel oped to ensure that the benefit paid is the
26 | actuarial equivalent of the present value of the nenber's

27 | current benefit. The consent of a retired nenber's first

28 | designated joint annuitant to any such change shall not be

29 | required. However, if the nenber dies prior to the effective
30| date of the request for change of joint annuitant, the

31

19
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request ed change shall be void and survivor benefits, if any,

shall be paid as if no request had been nmde.
Section 9. Section 121.1115, Florida Statutes, 1996
Suppl enent, is anended to read:

121.1115 Purchase of retirenent credit for
out-of -state and federal service.--Effective January 1, 1995,
a nmenber of the Florida Retirenent System may purchase
creditabl e service for periods of public enploynent in another
state and receive creditable service for such periods of
enpl oynent. Service with the Federal Government, including

any nmilitary service, nay be clained. Upon conpletion of each

year of service earned under the Florida Retirenent System a
nmenber may purchase up to 1 year of retirenment credit for his
or her out-of-state service, subject to the follow ng
provi si ons:

(1) LIMTATIONS AND CONDI TIONS. --To receive credit for
the out-of-state service

(a) The out-of-state service being clainmed nust have
been:

1. Perforned in a position of enploynent with the
state or a political subdivision thereof, or with the Federa

Gover nnent ;
2. Covered by a retirenent or pension plan provided by
the state or political subdivision or by the Federa

Governnent, as appropriate; and

3. Perforned prior to a period of nenbership in the
Florida Retirenent System

(b) The nenber nust have conpleted a mini num of 10
years of creditable service under the Florida Retirenent
System excluding out-of-state service and in-state service

cl ai red and purchased under s. 121.1120.
20

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 CS/ HB 905
192- 940- 97

(c) Not nore than 5 years of creditable service my be
clainmed for creditabl e service aggregated under the provisions
of this section.

(d) The out-of-state service credit clained under this
section shall be credited only as service in the Regular d ass
of nmenbership, and any benefit or pension based thereon shal
be subject to the limtations and restrictions of s. 112.65.

(e) A nenber shall be eligible to receive service
credit for out-of-state service perfornmed after |eaving the
Florida Retirenment Systemonly upon return to nenbership and
conpletion of at least 1 year of creditable service in the
Florida Retirement Systemfollowi ng the out-of-state service

L . I Lo I I " .
eut = 6| = St at €—S¢ef Vi Ce:

(2) COST.--For each year clainmed, the nenber nust pay
into the System Trust Fund an anount equal to 20 percent of
the nmenber's annual conpensation for the first full work year
of creditabl e service earned under the Florida Retirenent
System but not less than $12,000, plus interest at 6.5
percent conpounded annually fromthe date of first annua
salary earned until full paynent is made. The enpl oyer nmay pay
all or a portion of the cost of this service credit.

Section 10. Section 121.1120, Florida Statutes, is
created to read

121.1120 Purchase of retirenent credit for in-state

public service and in-state service in accredited nonpublic,

nonsect ari an schools and coll eges, including charter

school s.--Effective January 1, 1998, a nenber of the Florida

Retirenent System may purchase creditable service for periods

of certain public or nonpublic, nonsectarian enpl oynent

perforned in Florida, as provided herein.
21
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(1) PURCHASE OF RETI REMENT CREDI T AUTHORI ZED. - - Subj ect
to the provisions of subsections (2) and (3), a nenber of the

Florida Retirement System nmay purchase up to 5 years of

retirenment credit for:

(a) Periods of public enploynent in Florida;, or

(b) Periods of enploynent in charter schools or in any

nonpublic, nonsectarian school or college in Florida that is

accredited by the Southern Association of Coll eges and

School s.

Credit for 1 year of such service may be purchased for each

year of creditable service a nenber conpl etes under the

Florida Retirenent System
(2) LIMTATIONS AND CONDI Tl ONS. - -
(a) No nenber shall be eligible to receive credit for

in-state service under this section until he or she has

conpl eted 10 years of creditable service under the Florida

Retirenment System excluding service purchased under this

section and out-of-state service clained and purchased under
s. 121.1115.
(b) No nenber shall be pernmitted to purchase and

receive credit for nore than 5 years of creditable service

aggr egat ed under the provisions of this section and s.
121.1115.
(c) Service credit clainmed under this section shall be

credited only as service in the Regular C ass of nenbership

and shall be subject to the provisions of s. 112.65.

(d) A nmenber shall be eligible to receive service

credit for in-state service perforned after |eaving the

Florida Retirement Systemonly upon returning to nenbership

22
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and conpleting at |least 1 year of creditable service in the

Florida Retirement Systemfollowing the in-state service.

(e) The service clained nust have been service covered

by a retirenent or pension plan provided by the enpl oyer.

(3) COST.--The cost to purchase retirenent credit

under this section shall be calculated in the sane nanner as
set forth in s. 121.1115(2), for purchase of credit for
out-of -state service

Section 11. Section 121.121, Florida Statutes, is
amended to read:

121.121 Future service to include authorized | eaves of
absence. --Future service of any nenber as defined in s.
121.021(21) shall also include up to 2 work years of
creditabl e service for authorized | eaves of absence if:

(1) The nenber has conpleted a mni nrumof 10 years of
credi tabl e service, excluding periods of |eave of absence.

(2) The leave of absence is authorized in witing by
t he enpl oyer of the nmenber and approved by the admi ni strator

(3) The nenber returns to active enpl oynent performng

service with a Florida Retirenent System enployer in a

regularly established position i mediately upon termnation of

the | eave of absence and remains on the enpl oyer's payroll for

1 cal endar nonth, except that a nenber who retires on

disability while on a nedical |eave of absence shall not be

required to return to enpl oynent.

(4) 3y The nenber makes the required contributions for
service credit during the | eave of absence, which shall be 8
percent until January 1, 1975, and 9 percent thereafter of his
or her rate of nmonthly conpensation in effect inmediately
prior to the conmmencenent of such |leave for each nmonth of such
period, plus 4 percent interest until July 1, 1975, and 6.5

23
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percent interest thereafter on such contributions, conpounded
annual |y each June 30 fromthe due date of the contribution to
date of paynment. Effective July 1, 1980, any |eave of absence
purchased pursuant to this section shall be at the
contribution rates specified ins. 121.071 in effect at the
time the leave is granted for the class of nenbership from
whi ch the | eave of absence was granted; however, any nenber
who purchased | eave-of -absence credit prior to July 1, 1980,
for a |l eave of absence froma position in a class other than
t he regul ar nenbership class, nay pay the appropriate

addi tional contributions plus conpound interest thereon and
receive creditable service for such | eave of absence in the
nmenbership class fromwhich the nenber was granted the | eave
of absence.

Section 12. Section 121.122, Florida Statutes, is
amended to read:

121. 122 Renewed nenbership in system --Except as
provided in s. 121.053, effective July 1, 1991, any retiree of
a state-administered retirenent systemwho is enployed in a
regularly established position with a covered enpl oyer shal
be enrolled as a conpul sory nmenber of the Regular C ass of the
Florida Retirenment System or, effective July 1, 1997, any

retiree of a state-adninistered retirenent systemwho is

enpl oyed in a position included in the Seni or Managenent

Service Class shall be enrolled as a conpul sory nenber of the

Seni or Managenent Service Class of the Florida Retirenent
System as provided in s. 121.055,and shall be entitled to
receive an additional retirenment benefit, subject to the

foll owi ng conditions:
(1) (a) Such nenber shall resatisfy the age and service
requirements as provided in this chapter for initial
24
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nmenber shi p under the system unless such nenber elects to

participate in the Seni or Managenent Service Optional Annuity

Programin lieu of the Seni or Managenent Service C ass as
provided in s. 121.055(6).

(b) Such nenber shall not be entitled to disability
benefits as provided in s. 121.091(4).

(c) Such nenber nust neet the reenploynent after

retirenent linmtations as provided in s. 121.091(9), as
appl i cabl e.

(2) Upon renewed nenbership, the enpl oyer of such
nmenber shall pay the applicable enployer contributions as
required by s. 121.055(3) and s.121.071(1)(a) and (4).

(3) Such nenber shall be entitled to purchase

additional retirement credit in the Regular Cass for any
postretirenent service perforned in a regularly established
position prior to July 1, 1991, by paying the Regular C ass
appl i cabl e enpl oyee and enpl oyer contributions for the period
bei ng clained, plus 4 percent interest conpounded annually
fromfirst year of service clained until July 1, 1975, and 6.5
percent interest conpounded thereafter, until full paynent is
made to the Florida Retirement System Trust Fund. The
contribution for postretirenent service between July 1, 1985,
and July 1, 1991, for which the reenployed retiree
contribution was paid, shall be the difference between such
contribution and the total applicable contribution for the
period being clained, plus interest. The enployer of such
nmenber may pay the applicable enployer contribution in lieu of
t he nenber.

(4) No creditable service for which credit was
received, or which remai ned unclained, at retirenment may be
clainmed or applied toward service credit earned foll ow ng

25
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renewed nenbership. However, service earned as an el ected
officer with renewed nenbership in the Elected State and
County O ficers' Cass nmay be used in conjunction with
creditabl e service earned under this section, provided the
appl i cabl e vesting requirenents and ot her existing statutory
conditions required by this chapter are net.

(5) Notwithstanding any other linitations provided in
this section, a participant of the State University System
Optional Retirement Program or the Seni or Managenent Service
Optional Annuity Program who term nated enpl oynent and
commenced receiving an annuity under the provisions of the
optional program who renews nenbership in the Regular d ass
as required by this section upon reenpl oynent after
retirenent, and who had previously earned creditable Florida
Retirenent System service that was not included in any
retirenent benefit may include such previous service toward
vesting and service credit in the second career benefit
provi ded under renewed nenbershi p.

(6) Any renewed nenber who is not receiving the
maxi nrum heal t h i nsurance subsidy provided in s. 112.363 shal
be entitled to earn additional credit toward the maxi mum
heal t h i nsurance subsidy. Any additional subsidy due because
of such additional credit shall be received only at the tine
of paynment of the second career retirenment benefit. In no
case shall the total health insurance subsidy received by a
retiree receiving benefits frominitial and renewed nenbership
exceed the maxi mum allowed in s. 112.363.

Section 13. Paragraph (a) of subsection (2) of section
121. 23, Florida Statutes, 1996 Suppl enent, is anended to read:

121.23 Disability retirenent and special risk
nenbership applications; Retirenent Commi ssion; powers and

26
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duties; judicial review --The provisions of this section apply
to all proceedings in which the adm nistrator has made a
written final decision on the nerits respecting applications
for disability retirenent, reexanination of retired nenbers
receiving disability benefits, applications for special risk
nmenber shi p, and reexam nation of special risk nenbers in the
Florida Retirement System The jurisdiction of the State
Retirenent Commi ssion under this section shall be linmted to
witten final decisions of the adnministrator on the nerits.

(2) A nmenber shall be entitled to a hearing before the
State Retirenent Commi ssion pursuant to ss. 120.569 and
120.57(1) on the nerits of any witten adverse decision of the
adm nistrator, if he or she files with the conm ssion a
written request for such hearing within 21 days after receipt
of such witten decision fromthe adninistrator. For the
pur pose of such hearings, the commission shall be an "agency
head" as defined by s. 120.52.

(a) The commission shall have the authority to issue
orders as a result of a hearing that shall be binding on al
parties to the dispute. The conmission nmay order any action
that it deens appropriate. Any disability retirenent order of

the comi ssion i ssued pursuant to this subsection which

sustains the application of the nenber nmay include an anount,

to be deternmined by the conmi ssion, for reasonable attorney's

f ees and taxabl e cost which shall be calculated in accordance

with the statewide uniformguidelines for taxation of cost in

civil actions. The anount of the attorney's fee shall not

exceed 50 percent of the initial yearly benefit awarded under

s. 121.091(4).1n cases involving disability retirenment, the

State Retirenment Commission shall require the nmenber to

27
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1| present conpetent nedical evidence and nmay require vocationa
2 | evidence before awarding disability retirenent benefits.

3 Section 14. Paragraph (b) of subsection (3),

4 | paragraphs (a) and (d) of subsection (4), and paragraph (a) of
5| subsection (5) of section 121.35, Florida Statutes, are

6 | anended, and paragraphs (c) and (d) of subsection (6) are

7 | redesi gnat ed as paragraphs (d) and (e), respectively, and a

8 | new paragraph (c) is added to said subsection, to read:

9 121.35 Optional retirenent programfor the State

10| University System --

11 (3) ELECTION OF OPTI ONAL PROGRAM - -

12 (a) Any eligible enployee who is enployed on or before
13| March 1, 1984, may elect to participate in the optiona

14 | retirenent programin lieu of participation in the Florida

15| Retirenent System Such election shall be nmade in witing and
16 | filed with the division and the personnel officer of the

17 | enpl oyer on or before June 1, 1984. Upon such el ection

18 | participation in the optional programw || take effect July 1,
19| 1984, and election to so participate will term nate the

20 | menbership of the enployee in the Florida Retirenent System
21| Any eligible enployee who is enployed on or before March 1,

22| 1984, and who fails to nmake an election to participate in the
23 | optional programby June 1, 1984, shall be deened to have

24 | elected to retain nenbership in the Florida Retirenent System
25 (b)1. Any enployee who becones eligible to participate
26 | in the optional retirenent program by reason of initial

27 | enpl oynent commenci ng after March 1, 1984, but before January
28 | 1, 1993, may, within 90 days after the date of commencenent of
29 | enpl oynent, elect to participate in the optional program Such
30| election shall be nade in witing and filed with the personne
31| officer of the enployer. The eligible enployees described in

28
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1| this subparagraph shall be enrolled in the Florida Retirenent
2| System at the commencenent of enploynent, with the exception
3| of those enployees who file an election with the personne

4| officer of the enployer prior to the submission of the initial
5] payroll for the enployee. For such enpl oyees, participation

6| will be effective on the first day of enploynent or on July 1,
7| 1984, whichever is later. |If an eligible enployee, as

8 | described in this subparagraph, files an election to

9| participate in the optional programw thin 90 days after the
10 | conmencenent of enploynment, but after the submi ssion by the
11 | enpl oyer of the initial payroll for the enployee, the

12 | enpl oyee's participation in the optional programw |l not be
13 | effective until the first day of the nonth for which a ful

14 | nonth's enpl oyer contribution may be nmade, or until July 1,

15 ] 1984, whichever is later. Any eligible enpl oyee who does not
16 | within 90 days after conmencenent of such enploynent elect to
17 | participate in the optional programshall be deened to have
18 | elected to retain nenbership in the Florida Retirenent System
19 2.  Any enployee who after March 1, 1984, but before
20 | January 1, 1993, becones eligible to participate in the
21 | optional program by reason of a change in status due to the
22 | subsequent designation of the enpl oyee's position as one of
23 | those specified in paragraph (2)(a) or due to the enpl oyee's
24 | appoi ntnment, pronotion, transfer, or reclassification to a
25| position specified in paragraph (2)(a) nmay elect to
26 | participate in the optional program Such enpl oyee shall be
27 | notified by the enployer of the change in his or her
28 | eligibility status. Such enpl oyee may, within 90 days after
29 | the date of such notification, file with the personnel officer
30| of the enployer an election in witing to participate in the
31| optional programin lieu of participation in the Florida

29
CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOOUu D WwNPRER O

Fl ori da House of Representatives - 1997 CS/ HB 905
192- 940- 97

Retirenment System Upon such election, participation in the
optional programwll|l be effective on the first day of the
month for which a full nmonth's enployer contribution my be
made or on July 1, 1984, whichever is later. Election to so
participate shall termnate the nenbership of the enployee in
the Florida Retirenment System Any eligible enployee who does
not within 90 days after notification of his or her
eligibility to participate in the optional programelect to
participate in the programshall be deened to have elected to
retain nenbership in the Florida Retirenent System

3. Notwithstanding the provisions of paragraph (c),

effective July 1, 1997, any enployee who is eligible to

participate in the Optional Retirenment Program and who fails

to execute an annuity contract with one of the approved

conpani es and to notify the division in witing as provided in

subsection (4) within 90 days of the date of eligibility shal

be deened to have el ected nmenbership in the Florida Retirenent
System except as provided in s. 121.051(1)(a). This
provision shall also apply to any enpl oyee who terninates

enpl oynent in an eligible position prior to executing the

required annuity contract and notifying the division. Such

nenbership shall be retroactive to the date of eligibility and

al|l appropriate contributions shall be transferred to the

Florida Retirenment System Trust Fund and the Health | nsurance
Subsi dy Trust Fund.

(4) CONTRI BUTI ONS. - -

(a) Each enpl oyer shall contribute on behalf of each

participant in the optional retirenent program an anmount equa
to the normal cost portion of the enployer retirenent
contribution which would be required if the participant were a
regul ar nenber of the Florida Retirenment System plus the

30
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portion of the contribution rate required in s. 112.363(8)
that woul d otherw se be assigned to the Retiree Health

| nsurance Subsidy Trust Fund, | ess an anount approved by the
Legi sl ature which shall be deducted by the division to provide
for the admi nistration of this program The paynent of the
contributions to the optional programwhich is required by
this paragraph for each participant shall be nmade by the

enpl oyer to the division, which shall forward the
contributions to the designated conpany or conpanies
contracting for paynent of benefits for the participant under
t he program However, such contributions paid on behalf of an
enpl oyee described in paragraph (3)(c) shall not be forwarded
to a conpany and shall not begin to accrue interest until the

enpl oyee has executed an annuity contract and notified the

di vi si on. FThe—contributions—teguired—by—thi-s—paragraph—and

(d) Each participant in the optional retirenent
program who has executed an annuity contract may contribute by
way of salary reduction or deduction a percentage anount of
the participant's gross conpensation not to exceed the
percent age anount contributed by the enployer to the optiona
program but in no case shall such contributions exceed

federal linmtations. Paynent of the participant's

contributions shall be nmade by the financial officer of the
enpl oyer to the division which shall forward the contributions
to the designated conpany or conpani es contracting for payment
of benefits for the participant under the program
(5) BENEFITS. --
31
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1 (a) Benefits shall be payable under the optiona

2| retirenent programonly to vested participants in the program
3] or their beneficiaries, and such benefits shall be paid only
4 | by the designated conpany in accordance with the terns of the
5] annuity contract or contracts applicable to the participant.

6 | Benefits funded by enpl oyer contributions shall be payable
7]lonly as a lifetine annuity to the participant, his

8 | beneficiary, or estate, except for

9 1. A lunp sum paynent to the beneficiary upon the

10 | death of the participant; or

11 2. A cash-out of a de minins account upon the request
12| of a forner partici pant who has been terninated for a nini num
13| of 6 nonths fromthe enploynent that entitled himto Optional
14 | Retirenent Program participation. A de mininis account is an
15| account with a provider conpany containi ng enpl oyer

16 | contributions and accumul ated earnings of not nore than $3, 500
17 | made under the provisions of this chapter. Such cash-out nust
18 | be a conplete liquidation of the account bal ance with that

19 | conpany and shall be subject to the provisions of the Internal
20 | Revenue Code.
21 (6) ADM NI STRATI ON OF PROGRAM - -
22 (c) Effective July 1, 1997, the State Board of
23 | Adninistration shall review and nake recommendations to the
24 | division on the acceptability of all investnent products
25 | proposed by provider conpani es of the Optional Retirenent
26 | Program before they are offered through annuity contracts to
27 | the participants, and may advi se the division of any changes
28 | deened necessary to ensure that the Optional Retirenent
29 | Program of fers an acceptable nmix of investnent products. The
30| division shall nake the final deternination as to whether an
31| investnent product will be approved for the program
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Section 15. Sections 123.10, 123.12, 123.16, 123.18,
123. 21, 123.22, 123.23, 123.27, 123.28, 123.30, 123.31

123.32, 123.33, 123.34, 123.35, 123.37, 123.38, 123.39,

123.41, 123.42, 123.43, 123.44, and 123.45, all Florida

Statutes; sections 123.02, 123.03, 123.04, 123.05, 123.051

123.06, 123.08, 123.13, 123.14, 123.15, 123.17, 123.19,

123. 26, 123.29, and 123.40, Florida Statutes, as anended by

chapter 95-147; sections 123.11, 123.24, 123.25, and 123. 36,

Florida Statutes, as anended by chapter 95-154, Laws of

Florida; section 123.01, Florida Statutes, as anended by

chapter 94-249, Laws of Florida; and section 123.07, Florida

Statutes, as anended by chapters 95-147 and 95-154, Laws of

Fl orida, are hereby repeal ed

Section 16. The D vision of Retirenent shall have

rul enaking authority for inplenenting all the provisions of

this act.
Section 17. There is hereby appropriated fromthe

Florida Retirenment System Trust Fund sufficient funds, not to

exceed $300, 000 annually, to pay attorney's fees and taxable

costs as directed by the State Retirenent Commi ssion in
accordance with s. 121.123(2)(a).
Section 18. The Legislature finds that a proper and

legitinmate state purpose is served when enpl oyees and retirees

of the state and of its political subdivisions, and the

dependents, survivors, and beneficiaries of such enpl oyees and

retirees, are extended the basic protections afforded by

governnental retirenment systens that provide fair and adequate

benefits and that are nmanaged, adninistered, and funded in an

actuarially sound nanner, as required by section 14, Article X
of the State Constitution and part VII of chapter 112 of the
Florida Statutes. Therefore, the Legi sl ature hereby
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determ nes and declares that the provisions of this act

fulfill an inportant state interest.

Section 19. Except as otherw se provided herein, this
act shall take effect upon beconing a | aw.
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