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1

2 An act relating to the Departnent of

3 Agriculture and Consuner Services; anending s.
4 581.011, F.S.; revising definition of the term
5 "noxi ous weed"; amending s. 581.182, F.S.

6 renani ng an advisory committee; repealing s. 3,
7 ch. 92-153, Laws of Florida; anending s.

8 581.185, F.S.; creating the Endangered or

9 Thr eat ened Native Flora Conservation Gants

10 Programin the Departnent of Agriculture and
11 Consuner Services to provide grants for the

12 protection, curation, propagation

13 reintroduction, and nonitoring of endangered or
14 threatened native flora; clarifying the scope
15 of the Regulated Plant |ndex; abrogating the
16 repeal of s. 581.186, F.S., relating to the

17 Endangered Pl ant Advisory Council; anending s
18 589.011, F.S.; authorizing the Division of

19 Forestry to prohibit certain activities and
20 provi di ng penalties; authorizing | easing of
21 property and structures to tel econmunications
22 providers; authorizing fees; creating s.
23 589.012, F.S.; creating the Friends of Florida
24 State Forests Program providi ng purpose
25 creating s. 589.013, F.S.; authorizing a
26 di rect-support organi zation for the Friends of
27 Florida State Forests Program anending s
28 590.01, F.S.; providing Division of Forestry
29 responsibility for forest and wild land fire
30 protection; anmending s. 590.02, F.S.
31 clarifying that a specific appropriation is not

1
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1 needed to build certain structures; anending s.
2 590.026, F.S.; clarifying requirenents for

3 prescribed burning; anending s. 601.58, F.S.

4 revising procedures relating to approval of a
5 citrus fruit dealer's |license application

6 anending s. 601.60, F.S.; authorizing the

7 departnment to issue a provisional license;

8 anending s. 601.67, F.S.; authorizing a fine

9 agai nst a person who operates as a citrus fruit
10 deal er without a license; anending s. 602. 065,
11 F.S.; revising provisions relating to the

12 deposit of certain funds for the eradication of
13 citrus canker; anending s. 604.15, F.S.

14 revising definition of the term"agricultura
15 products"; anending s. 500.03, F.S.; providing
16 definitions relating to food products;

17 reenacting s. 500.04(4) and (6), F.S., relating
18 to prohibited acts, to incorporate anendnents
19 to ss. 500.12 and 500.147, F.S., in references;
20 anending s. 500.11, F.S., relating to
21 m sbranded food; clarifying | anguage; addi ng
22 bottled water requirenents; anending s. 500.12,
23 F.S., relating to food and building permts;
24 i ncluding existing fees for pernmits for
25 operating bottled water plants or packaged ice
26 pl ants; providing requirenents; anending s
27 500. 121, F.S., relating to disciplinary
28 procedures; providing for a fine for
29 m sl abel i ng; anending s. 500. 147, F.S.
30 inserting inspection | anguage for bottled water
31 pl ants and packaged ice plants; authorizing a

2
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1 food safety inspection pilot program providing
2 criteria for the program anending s. 500.171
3 F.S.; revising provisions authorizing an
4 i njunction; reenacting s. 500.177(1), F.S.
5 providing a penalty; anending s. 500.459, F.S.
6 providing definitions relating to water vendi ng
7 machi nes and conforming a requirenent to the
8 State Plunbing Code; anending s. 500.511, F.S.
9 relating to fees, enforcenent, and preenption
10 conform ng cross references and del eting
11 reference to certain water and ice operators
12 and deal ers; anending s. 526.3135, F.S.
13 clarifying conpilation of a report; anending s.
14 531.44, F.S.; establishing authority to set
15 procedures for verifying acceptable pricing
16 practices; anending s. 531.50, F. S
17 aut hori zi ng penalties for violation of
18 provisions relating to weights and neasur es;
19 providing for deposit of funds; anending s.
20 534.011, F.S.; providing for deposit of fees
21 relating to the inspection and protection of
22 livestock; anending s. 253.68, F.S.; nodifying
23 a requirenent that precludes the Board of
24 Trustees of the Internal |nprovenent Trust Fund
25 fromgranting a | ease for aquacul ture
26 activities in areas objected to by resolution
27 of the county comm ssion; repealing ss.
28 500. 453, 500. 455, 500.457, and 500.509, F.S.
29 relating to bottled water and packaged ice
30 regul ation; providing for a state facility
31 desi gnation; providing an effective date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (18) of section 581.011, Florida
Statutes, is anended to read:

581.011 Definitions.--As used in this chapter

(18) "Noxious weed" neans any |iving stage, including,
but not Iinted to, seeds and productive parts, of a parasitic
or other plant of a kind, or subdivision of a kind, which may
be a serious agricultural threat in Florida or have a negative

i mpact on the plant species protected under s. 581. 185.

Section 2. Paragraphs (b), (f), and (g) of subsection
(4) of section 581.182, Florida Statutes, are anended to read:

581.182 Citrus plants and citrus plant products from
other states, territories, or foreign countries.--

(4) In considering an application for a pernit to
introduce into this state fromanother state, territory, or
foreign country any citrus plant or citrus plant product or
propagation therefrom the departnent shall consider the
fol l owi ng gui del i nes:

(b) The clones introduced nust:

1. Have been evaluated by the Citrus Budwood Technica
Advi sory Registrati+on Committee as having desirabl e and
superior characteristics to warrant testing under Florida
field conditions prior to possible release as a new clone; or

2. Be of a type desirable:

a. For research; or

b. As a breeding stock to be used by the agricultura
experinment stations in Florida.

(f) \When tests are conpleted, new clones will be
eval uated by the GCitrus Budwood Techni cal Advisory
Registration Conmittee. |If the commttee reconmends the

4
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rel ease and distribution of any clone to the industry, a
portion of this clone will be validated and maintained in a
Di vision of Plant |Industry planting.

(g) The director is authorized to waive pernt
requi rements for certain species of plants of the subfamilies
Aur ant i oi deae, Rutoi deae, or Toddal i oi deae which the G trus
Budwood Techni cal Advi sory Regist+ration Conmittee deternines
pose no threat of introducing into the state a citrus plant

pest .

Section 3. Paragraph (d) is added to subsection (9) of
section 581.185, Florida Statutes, and subsections (11) and
(12) are added to said section, to read:

581.185 Preservation of native flora of Florida.--

(9) DUTIES AND AUTHORI TY OF DEPARTMENT. - - The
departnment shall

(d) Have the authority to issue grants to support the

preservation and propagati on of native plant species of the

state that are endangered or threatened as defined in this

secti on.
(11) GRANTS PROGRAM - -
(a) There is created within the departnent an

Endangered or Threatened Native Flora Conservation Gants

Programto contract with qualified corporations in the private

sector for the purpose of providing recognition of those flora

native to the state that are endangered or threatened; and, to

encourage, within a controlled program the protection

curation, propagation, reintroduction, and nonitoring of

native flora that are identified as endangered or threatened.

(b) The Division of Plant Industry in the Departnent

of Agriculture and Consuner Services nay accept and admnini ster

noneys appropriated to it for providing grants to qualifying

5
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nonprofit corporations for the protection, curation

propagation, reintroduction, and nonitoring of endangered or

t hreatened native fl ora.

(c) A qualified corporation nmay apply for a grant of

state funds to support prograns designed to protect, conserve,

propagate, reintroduce, and nonitor endangered or threatened

native flora. For the purposes of this section, a "qualified

corporation" is a corporation that is designated a

not-for-profit corporation under s. 501(c)(3) of the Interna
Revenue Code of 1954, and which is described in, and all owed
to receive contributions under, s. 170 of the Internal Revenue

Code of 1954, and which is a corporation not-for-profit

i ncor porated under chapter 617, and which can denonstrate

t hrough experience with existing conservation prograns the

ability to protect, conserve, propagate, reintroduce, and

noni t or endangered and threatened native flora.

(d) The departnent shall establish, by rule, criteria

for the award of grants, including criteria eval uating:

1. Existing conservation experience with endangered or

t hreatened native flora;

2. Existing facilities appropriate for program needs;

3. Existing prograns administered by the corporation

that successfully protect, conserve, propagate, reintroduce,

and nonitor native flora;

4, Existing recordkeepi ng and docunentation that is

accessi bl e to national databases of endangered and threatened

pl ant s;
5. Qualified staff with denonstrated experience in

nati ve plant conservation;

6. Docunentation of collaboration with related state,

national, or international conservation prograns;

6
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7. Successful experience propagating and rei ntroduci ng

endangered or threatened native flora;

8. Public exhibit prograns publicizing the

conservation of native species and the inportance of the

conservation effort; and

9. Fiscal stability and ability to match grant

f undi ng.
(e)1. Upon appropriation by the Legislature of funds

for the Endangered or Threatened Native Flora Gants Program

the departnent shall execute a contract with each

organi zation, which nust contain information relative to the

program and ot her provisions considered necessary by the

departnment for the administration of the program

2. Each recipient corporation nust subnit an annua

report to the Division of Plant Industry detailing the

expendi ture of funds.

3. The departnent may grant noneys in advance for

prograns for which grants are issued, under a grant agreenent

or a contract.

(f) Each grant recipient shall cause an annua

postaudit to be conducted by an i ndependent certified public

accountant. The annual audit report nust be subnitted to the

departnent for review. The departnent may require fromthe

grant recipient any detail or supplenental data relative to

t he operation of the corporation.

(g) The departnent shall adopt rul es necessary to

adni ni ster this subsection.
(12) REGULATED PLANT | NDEX. - - The Regul ated Pl ant | ndex
is to be used solely to restrict unlawful harvesting of native

flora without the authorization of the | andowner. The

Regul ated Plant Index is not to be used to regul ate

7
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construction or other land alteration activities on any

property.
Section 4. Section 3 of chapter 92-153, Laws of

Florida, is hereby repeal ed

Section 5. Subsections (5) and (6) are added to
section 589.011, Florida Statutes, to read:

589.011 Use of state forest |ands; fees; rules.--

(5) The Division of Forestry may prohibit on state

forest |lands, or any l|lands | eased by or otherw se assigned to

t he division for managenent purposes, activities that

interfere with managenent objectives, create a nui sance, or

pose a threat to public safety. Such prohibited activities

nmust be posted with signs not nore than 500 feet apart al ong,

and at each corner of, the boundaries of the land. The signs

nust be placed al ong the boundary line of posted land in a

manner and in such position as to be clearly noticeable from

outside the boundary line. A person who violates the

provi sions of this subsection commits a ni sdeneanor of the

second degree, punishable as provided in s. 775.082 or s.
775. 083.
(6) The Division of Forestry may enter into contracts

or agreenents, with or without conpetitive bidding or

procurenent, to nake available, on a fair, reasonable, and

nondi scrim natory basis, property and ot her structures under

di vision control for the placenent of new facilities by any

wirel ess provider of nobile service as defined in 47 U S. C. s.
153(n) or 47 U.S.C. s. 332(d) or any tel ecomunications
conpany as defined ins. 364.02 when it is deternined to be

practical and feasible to nmake such property or other

structures available. The division my, wthout adopting a

rule, charge a just, reasonable, and nondiscrinmnatory fee for

8
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1| the placenent of the facilities, payable annually, based on
2| the fair market value of space used by conparabl e
3| conmuni cations facilities in the state. The division and a
4 | wirel ess provider or tel econmunications conpany nay nhegotiate
5| the reduction or elinnation of a fee in consideration of
6 | services provided to the division by the wireless provider or
7 | tel ecomuni cati ons conpany. Al such fees collected by the
8| division shall be deposited in the Incidental Trust Fund.
9 Section 6. Section 589.012, Florida Statutes, is
10 | created to read:
11 589.012 Friends of Florida State Forests Program --The
12 | Friends of Florida State Forests Programis established within
13| the Departnent of Agriculture and Consuner Services. Its
14 | purpose is to provide support and assi stance for existing and
15| future prograns of the Division of Forestry. These prograns
16 | must be consistent with the division's nission statenent which
17 ] is incorporated by reference. The purpose of the programis
18 | to:
19 (1) Conduct prograns and activities related to
20 | environnental education, fire prevention, recreation, and
21 | forest managenent.
22 (2) ldentify and pursue nethods to provide resources
23| and materials for these prograns.
24 (3) Establish a statewide nethod to integrate these
25| resources and material s.
26 Section 7. Section 589.013, Florida Statutes, is
27 | created to read:
28 589. 013 Direct-support organization. --
29 (1) The Departnent of Agriculture and Consuner
30| Services is authorized to create a direct-support organi zati on
31

9
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

ENROLLED
1997 Legislature CS/ CS/ HB 907, First Engrossed

to provide assistance to the Friends of Florida State Forests

Program of the Division of Forestry.

(2) The direct-support organi zation shall be governed
by the provisions of ss. 570.902 and 570.903 for the direct or
i ndirect benefit of the Division of Forestry or individua

units within the division.

Section 8. Section 590.01, Florida Statutes, is
amended to read:

590.01 Protection of forests and wild I and.--The
Di vision of Forestry of the Departnent of Agriculture and

Consuner Services has the prinmary responsibility for forest

and wild land fire protection. The division shall provide

| eadership and direction in the eval uati on, coordination, and

nmonitoring of wildfire nmanagenent and protection, which

reduces threats to life and property, forest and wild | and

resources, and other related values at risk. The division

shal | pronote natural resource nmanagenent and wild | and and

forest fuel reduction through the use of prescribed fire. The

di vi sion may designate and establish protection districts in
areas declared to need additional protection. Wierever—t

10
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the—estabb-shrent—of—said—distret—as—the—diviston—ray—deem
necessary—

Section 9. Subsection (4) of section 590.02, Florida
Statutes, 1996 Supplenent, is anended to read:

590.02 Division powers, authority, and duties; |aw
enforcenent; liability; building structures.--

(4) The departnent may build structures,
not wi t hst andi ng chapters 216 and ehapter 255, not to exceed a
cost of $50,000 per structure fromexisting resources on

forest |ands, federal excess property, and unneeded exi sting
structures. These structures nust neet all applicable building
codes.

Section 10. Subsection (5) of section 590.026, Florida
Statutes, is anended to read:

590. 026 Prescribed burning; requirenments; liability.--

(5) REQUI REMENTS; LIABILITY.--

(a) Prescribed burning conducted under the provisions
of this section shall:

1. Be acconplished only when at |east one certified
prescribed burn nmanager is present on site while the burn is
bei ng conduct ed.

2. Require that a witten prescription be prepared
prior to receiving authorization to burn fromthe Division of
Forestry.

3. Be considered in the public interest and shall not
constitute a public or private nui sance when conduct ed
pursuant to state air pollution statutes and rules applicable
to prescribed burning.

4. Be considered a property right of the property
owner if naturally occurring vegetative fuels are used and

11
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when conducted pursuant to the requirenents of this section
stbsecti-of.

(b) No property owner or his agent, conducting a
prescribed burn pursuant to the requirenents of this section
subseeti+on, shall be |iable for damage or injury caused by
fire or resulting snoke, unless negligence is proven.

Section 11. Subsection (1) of section 601.58, Florida
Statutes, is anended to read:

601.58 Application approval or disapproval.--

(1) Each citrus fruit dealer's license application
which is approved, or approved subject to conditions, shall be
forwarded inmmedi ately to the Departnent of Agriculture and
Consuner Services, brvisten—of—truit—and—Vegetables—Bureaw——of
Strus—tieense—and—Bend,-whi ch shall, upon satisfaction of the
stated conditions, if any are endorsed thereon, issue to the
applicant an appropriate license as prescribed in s. 601. 60.

Section 12. Subsection (1) of section 601.60, Florida
Statutes, is anended to read:

601. 60 Issuance of dealers' licenses.--

(1) \Whenever an application bears the approved
endor senent of the Departnent of Citrus and satisfactions of
condi tions of approval, if any, and the applicant has paid the
prescribed fee, the Departnent of Agriculture and Consumner
Services shall issue to such applicant a |icense, as approved
by the Departnent of Citrus, which shall entitle the licensee
to do business as a citrus fruit dealer during the effective
termof such license in accordance with s. 601.55 or unti
such |license may be suspended or revoked by the Departnent of
Agriculture and Consuner Services in accordance with the
provisions of |aw. The Departnent of Agriculture and Consuner

Services may issue a provisional license for a period of no

12
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1| longer than 1 year to an applicant who i s under investigation
2| for an action that would constitute a violation of this
3 | chapter or has pendi ng agai nst such applicant an
4| adninistrative or civil proceeding which alleges an action
5] that would constitute a violation of this chapter. The
6 | departnent shall establish by rule requirenents for renewal of
7| a provisional license. Wen the investigation is conplete or
8 | the pendi ng proceedi ng has been di sposed of, the departnent
9| may issue a regular license under this section

10 Section 13. Subsections (2) and (4) of section 601.67
11| Florida Statutes, are renunbered as subsections (3) and (5),
12 | respectively, subsection (3) is renunbered as subsection (4)
13 | and anended, and a new subsection (2) is added to said

14 | section, to read:

15 601.67 Disciplinary action by Departnent of

16 | Agriculture and Consuner Services against citrus fruit

17 | deal ers. - -

18 (2) The departnent may i npose a fine not exceeding

19 [$100, 000 per viol ation agai nst any person who operates as a
20| citrus fruit dealer without a current citrus fruit dealer

21| license issued by the departnent pursuant to s. 601.60. |In
22 | addition, the departnent nmay order such person to cease and
23 | desist operating as a citrus fruit dealer without a |license.
24| An administrative order entered by the departnent under this
25 | subsection may be enforced pursuant to s. 601.73.

26 (4) 3y Any fine inposed pursuant to subsection (1), er
27 | subsection (2), or subsection (3), when paid, shall be

28 | deposited by the Departnent of Agriculture and Consuner

29| Services into its General Inspection Trust Fund.

30 Section 14. Subsection (9) of section 602.065, Florida
31| Statutes, 1996 Supplenent, is anmended to read:

13
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602.065 Citrus canker clains; procedures.--

(9) The Departnent of Legal Affairs shall provide
representation and assistance to the Ofice of G trus Canker
G ains and may provide representation to any state agency
affected by this act. The Departnent of Legal Affairs shal
al so take all necessary and appropriate action deternmined to
be available to ensure that the Federal Government rel eases to
the State of Florida any avail abl e funds which rei nburse the
state the Federal Governnent's share of the costs arising from
the eradication of citrus canker. Al funds received by the
state fromthe Federal CGovernment to reinburse the state for
its share of the costs arising fromthe eradication of the
citrus canker shall be deposited in the Plant | ndustry Trust

Fund and shall be used only for the eradication of citrus

canker.

Section 15. Subsection (3) of section 604.15, Florida
Statutes, is anended to read:

604.15 Dealers in agricultural products;
definitions.--For the purpose of ss. 604.15-604. 34, the
following words and terns, when used, shall be construed to
nean:

(3) "Agricultural products" neans the natural products
of the farm nursery, grove, orchard, vineyard, garden, and
apiary (raw or manufactured); livestock; mlk and mlk
products; poultry and poultry products; the fruit of the saw

pal metto (neaning the fruit of the Serenoa repens);and |inmes

(meaning the fruit Ctrus aurantifolia, variety Persian
Tahiti, Bearss, or Florida Key linmes) produced in the state,

14
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1| except tobacco, tropical foliage, sugarcane, and citrus other
2| than |ines.

3 Section 16. Paragraphs (b) through (p) of subsection
4] (1) of section 500.03, Florida Statutes, are redesignated as
5| paragraphs (f) through (t), respectively, paragraphs (q), (r),
6| and (s) are redesignated as paragraphs (x), (y), and (2z2),

7 | respectively, and new paragraphs (b), (c), (d), (e), (u), (v),
8| and (w) are added to said subsection to read:

9 500.03 Definitions of terns; construction

10 | applicability.--

11 (1) For the purpose of this chapter, the term

12 (b) "Approved |l aboratory" or "certified | aboratory"

13 | neans a | aboratory of the departnent, a commercial |aboratory
14 | certified by the Departnent of Health, or a conpetent

15| conmercial |laboratory certified by an agency of another state
16 | or the United States Environmental Protection Agency to

17 | perform anal yses of drinking water in accordance with the

18 | water quality testing procedures adopted by the United States
19 | Environnental Protection Agency.

20 (c) "Approved source" as it relates to water neans a
21| source of water, whether it is a spring, artesian well,

22 | drilled well, nunicipal water supply, or any other source,

23| that conplies with the Federal Safe Drinking Water Act, Pub
24 | L. No. 93-523, as anended.

25 (d) "Bottled water" neans a beverage as described in
26 | Title 21 of the Code of Federal Regulations, Part 165 (1996),
27 | that is processed in conpliance with Title 21 of the Code of
28 | Federal Regul ations, Part 129 (1996).

29 (e) "Bottled water plant" neans a food establi shnment
30| in which bottled water is prepared for sale.

31
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(u) "Natural water" neans bottled spring water

artesian well water, or well water that has not been altered

with water from anot her source or that has not been nodified

by mineral addition or deletion, except for alteration that is

necessary to treat the water through ozonation or an

equi val ent disinfection and filtration process.

(v) "Packaged ice" neans ice that is enclosed in a

container and is offered for sale for human consunption or for

ot her use by the consuner. The term does not include ice that

i s manufactured by any business |licensed under chapter 381 or
chapt er 5009.
(w) "Packaged ice plant" nmeans a food establishnent in

whi ch packaged ice is manufactured or processed.

Section 17. For the purpose of incorporating the
amendnents to sections 500.12 and 500. 147, Fl orida Stat utes,
in references thereto, subsections (4) and (6) of section
500.04, Florida Statutes, are reenacted to read:

500.04 Prohibited acts.--The followi ng acts and the
causing thereof within the state are prohibited:

(4) The sale, delivery for sale, holding for sale, or
offering for sale of any article in violation of s. 500.12.

(6) The refusal to permt entry or inspection, or to
permt the taking of a sanple, as authorized by s. 500. 147.

Section 18. Paragraph (g) of subsection (1) of section
500. 11, Florida Statutes, is anended, and paragraph (o) is
added to sai d subsection, to read:

500. 11 Food deened ni sbranded. - -

(1) A food is deened to be m sbranded:

(g) |If it purports to be or is represented as a food
for which a definition and standard of identity has been

16
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prescribed by statute or by rules as provided by s. 500. 09,

unl ess:
1. It conforns to such definition and standard; and
2. Its label bears the nane of the food specified in
the definition and standard and, insofar as may be required by
such rul es, the conmon nanes of optional ingredients (other
t han spices, flavoring, and coloring) present in such food.
(o) If it is bottled water and its |abel bears a

corporate nane, brand nane, or trademark containing the word

spri ng,

"springs," "well," "artesian well," "natural," or

any derivative of those words without stating on the | abel the

source of the water in typeface at | east equal to the size of

the typeface of the corporate nane, brand nane, or trademark

if the source of the water is different fromthe source

indicated in the corporate nane, brand nane, or trademark

Section 19. Paragraph (b) of subsection (1) of section
500. 12, Florida Statutes, is anended, paragraphs (c) and (d)
of said subsection are redesignated as paragraphs (e) and (f),
respectively, and new paragraphs (c) and (d) are added to said
subsection, to read

500. 12 Food pernits; building permts.--

(1)

(b) An application for a food pernit fromthe
departnment nust be acconpanied by a fee in an anopunt
determ ned by departnent rule, which nmay not exceed $350,
except that the fee acconpanying an application for a food

permt for operating a bottled water plant may not exceed

$1, 000 and the fee acconpanying an application for a food

permt for operating a packaged ice plant may not exceed $250.

The fee for operating a bottled water plant or a packaged ice

pl ant shall be set by rule of the departnent in an anpunt

17
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sufficient to neet, but not exceed, the total direct and

indirect costs incurred by the departnent in carrying out its

permtting, inspection, sanpling, enforcenent, and

administrative responsibilities for those operations. Food

permts nust be renewed annually on or before January 1. |If an
application for renewal of a food pernmit is not received by
the departnent within 30 days after its due date, a late fee,
in an anount not exceedi ng $100, nmust be paid in addition to
the food pernit fee before the departnent may i ssue the food
permt. The noneys collected shall be deposited in the Genera
| nspection Trust Fund.

(c) For bottled water plants:

1. Water that is transported into the state and that

is bottled before or after inportation into the state nust be

bottl ed, |abeled, handl ed, and ot herw se processed and sold

according to the provisions of this chapter

2. An application for a food pernit for operating a

bottled water plant nust state the location of the bottled

water plant, the source of the water, and any other

i nformati on consi dered necessary by the departnent to verify

conpliance with the safety, quality, and | abeling requirenents

of this chapter.

(d) For packaged ice plants:

1. Packaged ice that is transported into the state and

that is packaged before or after inportation into the state

nmust be packaged, | abel ed, handl ed, and ot herw se processed

and sold according to the provisions of this chapter

2. An application for a food pernit for operating a

packaged ice plant nust state the |ocation of the packaged ice

pl ant, the source of the water, the treatnent the water

received prior to being made into ice and packaged, and any

18
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other information consi dered necessary by the departnent to

verify conpliance with the safety, quality, and | abeling

requi rements of this chapter

(4)(a) The departnent nmay suspend i nmedi ately upon
notice any permt issued under this section if it finds that
any of the conditions of the permt have been violated. The
hol der of a pernit so suspended may at any tine apply for the
reinstatenent of such permt; and the departnent shall
i medi ately after pronpt hearing and an inspection of the
establi shnent, reinstate such permt if the departnment finds
t hat adequat e neasures have been taken to conply with and
mai ntain the conditions of the pernmit, as originally issued,
or as anended.

(b) The departnent shall have access to any food
establi shnent for the purpose of ascertaining conpliance with
this section. Denial of access for such inspection is a ground
for suspending the permt until access to the food
establishnent is freely given by the operator

Section 20. Section 500.121, Florida Statutes, is
amended to read:

500. 121 Disciplinary procedures. --

(1) In addition to the suspension procedures provided
ins. 500.12, the departnment nay inpose a fine not exceeding
$5, 000 agai nst any retail food store or food establishnment
that has violated this chapter, which fine, when inposed and
pai d, shall be deposited by the departnent into the Genera
| nspection Trust Fund. The departnent nmay revoke or suspend
the pernit of any such retail food store or food establishnment
if it is satisfied that the retail food store or food
est abl i shnent has:

(a) Violated any of the provisions of this chapter

19
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(b) Violated or aided or abetted in the violation of
any law of this state governing or applicable to retail food
stores or food establishnents or any | awful rules of the
depart nent.

(c) Knowingly committed, or been a party to, any
mat erial fraud, m srepresentation, conspiracy, collusion
trick, schene, or device whereby any other person, lawfully
relying upon the word, representation, or conduct of a retai
food store or food establishnent, acts to his injury or
danmage.

(d) Committed any act or conduct of the sane or
di fferent character than that enunerated which constitutes
fraudul ent or di shonest deali ng.

(2) Any manufacturer, processor, packer, or

di stributor who nisrepresents or nislabels the country of

origin of any food may, in addition to any penalty provided in

this chapter, be subject to an additional adm nistrative fine

of up to $10,000 per violation

(3) 2y Any administrative order made and entered by
the departnent inposing a fine pursuant to this section shal
specify the amount of the fine and the tine linmt for paynent
t hereof, not exceeding 15 days, and, upon failure of the
permtholder to pay the fine within that tine, the permt is
subj ect to suspension.

(4)3) In any court proceeding relating to
adm ni strative orders, the burden of proving violations of
this chapter and of upholding adnministrative orders is with
t he depart nent.

Section 21. Subsection (3) of section 500.147, Florida

Statutes, is renunbered as subsection (5), and new subsections
(3), (4), and (6) are added to said section to read:

20
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1 500. 147 |Inspection of food establishnents and
2| vehicles; food safety pil ot program --
3 (3) For bottled water plants:
4 (a) Bottled water nust be from an approved source.
5| Bottled water nust be processed in conformance with Title 21
6 | of the Code of Federal Regul ations, Part 129 (1996), and nust
7| conformto Title 21 of the Code of Federal Regul ations, Part
8] 165 (1996). A person operating a bottled water plant shall be
9| responsible for all water sanpling and anal yses required by
10| this chapter.
11 (b) Al mcrobiological, chenical, physical, or
12 | radi ol ogi cal testing and anal yses of source water and finished
13 | product required by this chapter nmust be perforned by an
14 | approved |l aboratory. Records of the sanpling and anal yses
15| nust be maintained on file at the plant for not |less than 2
16 | years and nmade avail able to the departnent upon request.
17 (4) For packaged ice plants:
18 (a) Water used in packaged ice nmust be from an
19 | approved source. The finished product nust neet the prinmary
20 | water quality standards established under the Federal Safe
21| Drinking Water Act, Pub. L. No. 93-523, as anended. A person
22 | operating a packaged ice plant shall be responsible for al
23 | water sanpling and anal yses required by this chapter
24 (b) Al packaged ice plants nust submit to an approved
25| |l aboratory, once every 3 nonths, a sanple of each type of
26 | finished product for nicrobiological analysis. The quarterly
27 | | aboratory analysis nust include testing for fecal and total
28 | coliformorganisns. Total coliforms nust not be greater than
291 2.2 organisnms/100 m . using the nost probabl e nunmber nethod or
30| not greater than 1 organisnmi100 nml . using the nenbrane
31| filtration nmethod. Packaged ice nust have no feca
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coliformpositive sanples. Al mcrobiological, chenical

physi cal, or radiol ogical analyses required by this chapter

nmust be perforned by an approved | aboratory.

(c) Al records of sanpling and anal yses of source

wat er and fini shed product nust be maintained by the plant for

a period of not less than 2 years and made avail able to the

depart nent upon request.

(6) The departnent is authorized to initiate a food

safety pilot program establishing a special, docunented food

i nspection program based on sound science principles of the
Hazard Analysis Critical Control Point (HACCP) system and
i nvol vi ng cooperative conpliance efforts of both the

departnment and the food establishnment to assure consuners a

safe, whol esonme, and properly | abel ed food supply. A food

establi shnent shall be eligible for such a pilot programonly

if programcriteria are nmet. Citeria used to establish this

speci al programinclude, but are not linited to, the

fol | owi ng:
(a) A good inspection history over a specified tine

peri od.
(b) Certified food manager activities denonstrated to

be effective in assessing food safety practices and correcting

deficiencies at the food establishnent.

(c) An active food training programin place for

enpl oyees.
(d) "Self inspection" records of the food

establ i shnent nade available for review by the departnent.

(e) Witten sanitation standard operati on procedures

in place and the food establishnent's verification records

nmade available for review by the departnent.
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(f) Freezer/refrigeration units and hot-cold

tenperature logs or recording charts nade avail able for review

by the departnent.

(g) Records of corrective action to resol ve food

safety deficiencies nade avail able for review by the

depart nent.

Section 22. Section 500.171, Florida Statutes, is
amended to read:

500.171 Injunction to restrain violation.--1n addition
to the renedies provided in this chapter and notwithstandi ng

t he exi stence of any adequate renedy at |aw, the departnent

may bring an action to enjoin the violation or threatened

violation of any provision of this chapter, or rul e adopted

under this chapter, in the circuit court of the county in

which the violation occurred or is about to occur. Upon the

departnent's presentation of conpetent and substanti al

evidence to the court of the violation or threatened

violation, the court shall imediately issue the tenporary or

per manent injunction sought by the departnent. The injunction

shal |l be issued without bond. A single act in violation of

any provision of this chapter shall be sufficient to authorize
t he i ssuance of an injunction. thi—additien—to—therenedies

Section 23. Subsection (1) of section 500.177, Florida
Statutes, is reenacted to read:
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500. 177 Penalty for violation of s. 500.04;
di sseni nation of false advertisenent.--

(1) Any person who violates any provision of s. 500.04
is guilty of a misdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083; but, if the violation is
commtted after a conviction of such person under this section
has becone final, such person is guilty of a m sdeneanor of
the first degree, punishable as provided in s. 775.082 or s.
775. 083.

Section 24. Subsections (3) and (5) of section
500. 459, Florida Statutes, are renunbered as subsections (4)
and (6), respectively, subsections (2), (4), and (6) are
renunbered and anended, and a new subsection (2) is added to
sai d section, to read:

500. 459 Water vendi ng nmachi nes. - -

(2) DEFINTIONS. --

(a) "Sanitized" neans treated in confornmity with Title
21 of the Code of Federal Regul ations, Section 110.3 (1996).

(b) "Vended water" neans water dispensed by neans of a

wat er vendi ng machi ne.

(c) "Wwater vending machi ne" neans a sel f-service

device that, upon insertion of a coin or token or upon receipt

of paynent by other neans, dispenses a serving of water into a

cont ai ner.
(d) "Wwater vendi ng nachi ne operator" neans a person

who owns, | eases, or nmhages, or is otherw se responsible for

the operation of a water vendi ng nachi ne.
(3) €2y PERM TTI NG REQUI REMENTS. - -
(a) Each person or public body that establishes,

mai ntai ns, or operates any water vending nachine in the state
nmust secure an operating permt fromthe departnent each year

24
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(b) An application for an operating pernit nust be
made in witing to the departnent on forns provided by the
departnment and rnust be acconpani ed by a fee as provided in
subsection(4){3). The application nust state the | ocation of
each water vendi ng machi ne, the source of the water to be
vended, the treatnent the water will receive prior to being
vended, and any ot her information considered necessary by the
depart nent.

(5) 4y OPERATI NG STANDARDS. - -

(a) A water vendi ng nmachi ne operator nust obtain a
permt prior to operating any water vendi ng nmachi ne.

(b) Each water vendi ng machi ne nust be | ocated indoors
or otherw se protected agai nst tanpering and vandal i sm and
nmust be located in an area that can be naintained in a clean
condition and in a manner that avoids insect and rodent
har borage. The floor upon which the water vendi ng machine is
| ocated shoul d be snooth and of cl eanabl e construction

(c) The source of water supply nust be an approved
public water system

(d) Each water vendi ng machi ne nust have a an—approved
backfl ow prevention device that conforns with s. 553.06 and an

adequate system for collecting and handling dripping,
spi |l | age, and overfl ow of water.

(e) Al parts and surfaces of a water vendi ng machi ne
wi th which water cones into contact nust be made of nontoxi c,
corrosion-resi stant, nonabsorbent material capable of
Wi t hst andi ng repeated cl eaning and sanitizing treatnents.

(f) Each water vending machi ne nust be maintained in a
clean and sanitary condition, free fromrust, dirt, and

verm n.

25
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(g) The vended water nust receive treatnent and
postdi sinfection according to approved net hods established by
rule of the departnent. Activated carbon, if used, nust conply
with specifications for granular activated carbon used in
wat er treatnent applications as established by rule of the
depart nent.

(h) The vended water may not be described as "purified
wat er" unless the water confornms to the definition of that
term Further, a water vendi ng machi ne operator nust not claim
that the vended wat er has nedicinal or health-giving
properties and nust not describe any vended water as "spring
wat er . "

(i) The operator shall place on each water vending
machine, in a position clearly visible to custoners, the
following information: the name and address of the operator
the operating permt nunber; the fact that the water is
obtai ned froma public water supply; the nethod of treatnent
used; the nethod of postdisinfection used; and a | ocal or
toll-free tel ephone nunber that nay be called for obtaining
further information, reporting problens, or nmaking conpl aints.

(7) €6y PENALTIES. - -

(a) The departnent may deny, suspend, or revoke a
permit if it finds that there has been a substantial failure
to conply with this section or rules adopted under this
secti on.

(b) Any person who operates a water vendi ng machine
wi thout first obtaining an operating permt as required by
subsection(3) {2y, who operates a water vending machine in
violation of an order to discontinue operation, or who
mai ntai ns or operates a water vendi ng nmachi ne after revocation
of the operating pernit is guilty of a mi sdeneanor of the
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second degree, punishable as provided in s. 775.082 or s.
775.083.

Section 25. Section 500.511, Florida Statutes, is
amended to read:

500. 511 Fees; enforcenent; preenption.--

(1) FEES.--All fees collected under s. 500.459 ss+
5066-453-500-51% shall be deposited into the General |nspection
Trust Fund and shall be accounted for separately and used for
the sol e purpose of administering the provisions of such each
secti on regui+ing—a—fee.

(2) ENFORCEMENT AND PENALTIES.--In addition to the
provi sions contained in s. 500.459 s5—50606-453-506-5%%, the
departnment may enforce s. 500. 459 ss—5060-453-500-5%% in the
manner provided in s. 500.121. Any person who violates a
provi sion of s. 500.459 ss—5060-453-506-5%% or any rule
adopt ed under such section seet+ons shall be punished as

provided in such sections. However, crimnal penalties may not
be i nposed agai nst any person who violates a rule.

(3) PREEMPTI ON OF AUTHORI TY TO REGULATE. - - Regul ati on
of bottled water plants, bott+ed—water—plant—operators—water
deaters;-wat er vendi ng nmachi nes, water vendi ng nachi ne
operators, and packaged ice plants;—packaged—iece—pltant
operators,—antd—packaged—+ce—deaters is preenpted by the state.

No county or nunicipality may adopt or enforce any ordi nance
that regul ates the licensure or operation of bottled water

pl ants, water vendi ng machi nes, or packaged ice plants, unless
it is determined that unique conditions exist within the
county which require the county to regulate such entities in
order to protect the public health. This subsection does not
prohibit a county or nmunicipality fromrequiring an
occupational license tax pursuant to chapter 205.
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Section 26. Section 526.3135, Florida Statutes, is
amended to read:

526. 3135 Reports by the Departnent of Agriculture and
Consuner Servi ces biviston—of—Consurrer—Services. - - The
Departnment of Agriculture and Consuner Services brvistonr—of
Consurer—Services is directed to conpile a report pursuant to
s. 570.544 of all conplaints received by the Departnent of

Agriculture and Consuner Services pursuant to this act. Such
report shall contain at least the information required by s.
570.544(6)(b)2.-4. and shall be presented to the Speaker of
t he House of Representatives and the President of the Senate
no later than January 1 of each year

Section 27. Section 531.44, Florida Statutes, is
amended to read:

531.44 M srepresentation of pricing; verification

procedures. - -

(1) No person shall misrepresent the price of any
commodity or service sold or offered, exposed, or advertised
for sale by weight, neasure, or count, nor represent the price
in any manner calculated or tending to mslead or in any way
decei ve a person. Wenever an advertised, posted, or | abel ed
price per unit of weight, nmeasure, or count includes a
fraction of a cent, all elenents of a fraction shall be
prom nently displayed, and the nuneral or nuneral s expressing
the fraction shall be i medi ately adjacent to, of the sane
general design and style as, and at |east one-half the height
and width of, the nunerals representing the whole cent.

(2) The departnent may adopt, by rule, sanpling

procedures for determ ning acceptable pricing practices.

Sanpl i ng procedures for determ ning acceptable pricing

practices nmay include, but are not linited to, those
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procedures adopted by the National Conference on Wights and

Measur es.

Section 28. Section 531.50, Florida Statutes, is
amended to read:

531.50 Adnministrative fine, &fenses—and penalties,
and of fenses. - -

(1) The departnent may enter an order inposing one or

nore of the foll owing penalties agai nst any person who

vi ol ates any provision of this chapter or rul e adopted under

this chapter or inpedes, obstructs, or hinders the departnent

in the performance of its duties in connection with the

provi sions of this chapter:

(a) Issuance of a warning letter or noti ce.

(b) Inposition of an administrative fine of:
1. Up to $1,000 for a first violation
2. Up to $2,500 for a second violation within 2 years

after the first violation; or

3. Up to $5,000 for a third violation within 2 years

after the first violation.

When i nposing any fine under this section, the departnent

shal | consider the degree and extent of potential harm caused

by the violation, the anount of noney by which the violator

benefited from nonconpliance, whether the violation was

commtted willfully, and the conpliance record of the

violator. Al fines, nonetary penalties, and costs received by

the departnent shall be deposited in the General |nspection

Trust Fund for the purpose of adninistering the provisions of

this chapter.

(2) )y Any person who willfully and know ngly viol ates
the—provi-stons—enurerated—im——subseeti-on—{(2—o6+ any provi sion

29

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O N DWNPRER O

ENROLLED
1997 Legislature CS/ CS/ HB 907, First Engrossed

of this chapter or rule rutes adopted by the departnent
pursuant to this chapter conmits thereto—for—whiech—a—speetfie
I I I bed—shaltt L e 4

m sdeneanor of the second degree, punishable as provided in s.

775.082 or s. 775.083. Upon a subsequent conviction, a person

comm t s he—shat—be—guittty—of a m sdeneanor of the first

degree, punishable as provided in s. 775.082 or s. 775.083.
(3) 2y No person shal |

(a) Use, or have in possession for use, in commerce
any wei ght or neasure not approved or corrected as provided in
s. 531.41(12).

(b) Use or dispose of any rejected or condemmed wei ght
or neasure without specific authorization fromthe rejecting
aut hority.

(c) Renove any mark of rejection froma rejected
wei ght or neasure without specific authorization fromthe
rejecting authority.

Section 29. Section 534.011, Florida Statutes, is
amended to read:

534.011 Inspection and protection of |ivestock
jurisdiction of Departnent of Agriculture and Consuner
Services.--The inspection and protection of livestock in the
state are hereby placed under the jurisdiction of the
Departnent of Agriculture and Consuner Services, herein called
the "departnent." Fees collected pursuant to this chapter

shal |l be deposited in the General |nspection Trust Fund.
Section 30. Subsection (1) of section 253.68, Florida
Statutes, 1996 Supplenent, is anmended to read:

253.68 Authority to |ease subnerged | and and wat er
col um. - -
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(1) To the extent that it is not contrary to the
public interest, and subject to linmtations contained in ss.
253.67-253.75, the board of trustees nmay | ease subnerged | ands
to which it has title for the conduct of aquaculture
activities and grant excl usive use of the bottomand the water
colum to the extent required by such activities. Such |eases
may aut hori ze use of the subnerged | and and water columm for
ei ther commrercial or experinental purposes. However no—tease
shatH—be—granted—by—the—board—when—there—+s—ftedwthit a
resolution of objection adopted by a najority of the county
conm ssion of a county wi thin whose boundaries the proposed

| eased area would lie, if the boundaries samre were extended to
the extent of the interest of the state, may the—proeposed
Fease—area—would+ie—Sai-d—resotution—shatt be filed with the
board of trustees within 30 days of the date of the first

publication of notice as required by s. 253.70. Prior to the
granting of any such |leases, the board shall establish and
publish a list of guidelines to be foll owed when considering
applications for lease. Such guidelines shall be designed to
protect the public's interest in subnerged | ands and the
publicly owned water col um.

Section 31. Section 500.453, Florida Statutes, as
created by chapter 94-180, Laws of Florida, and sections
500. 455, 500. 457, and 500.509, Florida Statutes, as anended by
chapter 94-180, Laws of Florida, are hereby repeal ed.

Section 32. The Cracker Country facility |located at

the Florida State Fairgrounds is hereby designated as the

"Doyle E. Carlton, Jr., Cracker Country." The Florida State

Fair Authority is authorized to erect appropriate narkers

bearing the designation made by this section
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Section 33. This act shall take effect upon beconming a
| aw.
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