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Fl ori da House of Representatives - 1997 CS/HB 91
By the Conmittee on Crine & Punishnent and Representatlves
rd, K Pruitt, Ball, Wasserman Schultz, Wse, Val de
Posey, King, Jacobs, Heyman, Hafner, Goode,

0
{ etion, Feenéy, Frankel, Starks, Car|ton, Dawson-Wite,

f
i
itional Sponsors on Last Printed Page)

I
Fide
A bill to be entitled

An act relating to controll ed substances;
anending s. 893.03, F.S.; adding flunitrazepam
al pha- et hyl t rypt ami ne,

2- am no- 5- phenyl - 2- oxazol i ne, 4-bronp-2,

5- di net hoxyphenet hyl ami ne, and net hcat hi none to
the list of Schedule | controlled substances;
addi ng gamma- hydr oxy-butyrate to the |list of
Schedul e Il controlled substances; adding
fenfluram ne to Schedule IV; elininating
flunitrazepamfromthe list of Schedule IV
control | ed substances; anending s. 893. 13,
F.S.; elimnating |language with respect to
penalties for the use of flunitrazepam
revising |language with respect to conbi nations
of certain controlled substances; anending s.
893. 135, F.S.; providing penalties for
trafficking in flunitrazepam anending s.
921.0012, F.S.; conforning the sentencing
guidelines to the act; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (a) and (c) of subsection (1),
paragraph (a) of subsection (2), and subsection (4) of section
893.03, Florida Statutes, 1996 Suppl enent, are anmended to
read:

893. 03 Standards and schedul es. --The substances
enunerated in this section are controlled by this chapter
The controlled substances listed or to be listed in Schedul es
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(1, I'l, I'll, 1V, and V are included by whatever official

2 | comon, usual, chemical, or trade nane designated. The

3| provisions of this section shall not be construed to include
4 | within any of the schedul es contained in this section any

5| excluded drugs listed within the purview of 21 CF. R s.

6 | 1308. 22, styled "Excluded Substances"; 21 C F. R s. 1308. 24,
7| styled "Exenpt Chenical Preparations"; 21 CF. R s. 1308. 32,
8| styled "Exenpted Prescription Products"; or 21 CF. R s.

9] 1308. 34, styled "Exenpt Anabolic Steroid Products."

10 (1) SCHEDULE I.--A substance in Schedule | has a high
11 | potential for abuse and has no currently accepted nedical use
12| in treatnment in the United States and in its use under nedica
13 | supervision does not neet accepted safety standards. The

14 | foll owi ng substances are controlled in Schedul e |

15 (a) Unless specifically excepted or unless listed in
16 | anot her schedul e, any of the follow ng substances, including
17 | their isoners, esters, ethers, salts, and salts of isoners,
18 | esters, and ethers, whenever the existence of such isoners,
19 | esters, ethers, and salts is possible within the specific

20 | chemi cal designation

21 1. Acetyl-al pha-net hyl f ent anyl

22 2. Acetyl net hadol

23 3. Allylprodine.

24 4. Al phacetyl net hadol (except |evo-al phacetyl et hadol
25| al so known as | evo-al pha-acetyl net hadol, | evonet hadyl acetate,
26 | or LAAM.

27 5. Al phanet hadol

28 6. Al pha-net hyl f ent anyl

29 | (N-G1-(al pha-net hyl - bet aphenyl ) ethyl -4-piperidyls

30 | propionanilide; 1-(1-nethyl-2-phenylethyl)-4-(N-propanilido)
31 | piperidine).
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1 7. Al pha-net hyl t hi of ent anyl .
2 8. Al phanepr odi ne.
3 9. Benzet hi di ne.
4 10. Benzyl fentanyl.
5 11. Betacetyl net hadol .
6 12. Bet a- hydroxyfentanyl .
7 13. Bet a- hydroxy- 3- net hyl f ent anyl .
8 14. Bet anepr odi ne.
9 15. Bet anet hadol .
10 16. Bet aprodi ne.
11 17. donitazene.
12 18. Dextronorani de.
13 19. D anprom de.
14 20. Diethylthianbutene.
15 21. Difenoxin.
16 22. Di nenoxadol .
17 23. Di nephept anol .
18 24. Dinet hyl t hi anbut ene.
19 25. Di oxaphetyl butyrate.
20 26. Di pi panone.
21 27. Et hyl net hyl t hi anbut ene.
22 28. Etonitazene.
23 29. Etoxeridine.
24 30. Flunitrazepam
25 31. 36— Furet hi di ne.
26 32. 31~ Hydr oxypet hi di ne.
27 33. 32+ Ket obemni done.
28 34. 33— Levonor ami de.
29 35. 34— Levophenacyl nor phan.
30 36. 35— 1- Met hyl - 4- Phenyl - 4- Pr opi onoxypi peri di ne
31| (MPPP).
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37.36— 3-Methyl fentanyl (N
G3- net hyl - 1- (2- phenyl et hyl ) - 4- pi peri dyl 5- N- phenyl pr opanami de) .

38. 37—~ 3- Met hyl t hi of ent anyl .

39. 38+ 3, 4-Methyl enedi oxynet hanphet am ne ( NDMVA) .

40. 39— Mor pheri di ne.

41. 46— Nor acynet hadol

42. 41— Nor| evor phanol

43. 42— Nor et hadone.

44. 43— Nor pi panone.

45. 44— Par a- Fl uor of ent anyl .

46. 45— Phenadoxone.

47. 46— Phenanpromni de

48. 47— Phenonor phan

49. 48— Phenoperi di ne.

50. 49— 1-(2- Phenyl et hyl ) - 4- Phenyl - 4- Acet yl oxypi peri di ne
( PEPAP) .

51.56— Piritram de.

52. 53 Prohept azi ne.

53. 52— Properi di ne.

54. 53— Propiram

55. 54— Racenor ani de.

56. 55— Thenyl f ent anyl .

57. 56— Thi of ent anyl .

58. 57— Tilidine.

59. 58— Tri neperi di ne.

(c) Unless specifically excepted or unless listed in
anot her schedul e, any material, conpound, m xture, or
preparation which contains any quantity of the foll ow ng
hal | uci nogeni ¢ substances or which contains any of their
salts, isoners, and salts of isoners, whenever the existence
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1| of such salts, isonmers, and salts of isoners is possible
2| within the specific chem cal designation:
3 1. Al pha-ethyltryptan ne.
4 2. 3= 2- Am no- 4- et hyl - 5- phenyl - 2- oxazol i ne
5| (4- et hyl am nor ex).
6 3. 2- Ami no-5-phenyl - 2-oxazol i ne (Am norex).
7 4.2- 4-Brono- 2, 5- di met hoxyanphet ami ne.
8 5. 4-Bronp-2, 5-dinmethoxyphenethyl am ne.
9 6. 3— Buf ot eni ne.
10 7.4— Cannabi s.
11 8. 5 Cat hi none.
12 9. 6— Di et hyl tryptam ne.
13 10. 7~ 2, 5- Di net hoxyanphet ami ne.
14 11. 8- 2, 5- Di net hoxy- 4- et hyl anphet am ne ( DOET).
15 12. 9~ Di net hyl t rypt ami ne.
16 13. 36— N-Et hyl - 1- phenyl cycl ohexyl am ne (PCE)
17 | (Et hyl am ne anal og of phencyclidine).
18 14. +3— N-Et hyl - 3- pi peri dyl benzil ate.
19 15. 2+ N-et hyl anphet ami ne.
20 16. £3— Fenet hyl | i ne.
21 17. ¥4~ N-Hydr oxy- 3, 4- net hyl enedi oxyanphet ami ne.
22 18. 5~ | bogai ne.
23 19. 6 Lysergic acid diethylanm de (LSD).
24 20. +7~ Mescal i ne.
25 21. Met hcat hi none.
26 22. 18+ 5- Met hoxy- 3, 4- net hyl enedi oxyanphet ami ne.
27 23. 9+ 4- et hoxyanphet am ne.
28 24. 26— 4- Met hyl - 2, 5- di net hoxyanphet ami ne.
29 25. 23— 3, 4- Met hyl enedi oxy- N- et hyl anphet ami ne.
30 26. 22— 3, 4- Met hyl enedi oxyanphet ami ne.
31 27. 23— N-Met hyl - 3- pi peri dyl benzil ate.
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1 28. 24— N, N-di net hyl anphet ami ne.

2 29. 25+ Par ahexyl .

3 30. 26— Peyot e.

4 31. 27— N-(1- Phenyl cycl ohexyl ) - pyrrolidine (PCPY)

5] (Pyrrolidine anal og of phencyclidine).

6 32. 28— Psi | ocybi n.

7 33. 29+ Psi |l ocyn.

8 34. 36— Tetrahydrocannabi nol s.

9 35. 3% 1-G61-(2-Thi enyl)-cycl ohexyl 5- pi peri di ne (TCP)
10 | (Thi ophene anal og of phencycli dine).

11 36. 32— 3, 4, 5-Tri met hoxyanphet ami ne.

12 (2) SCHEDULE Il.--A substance in Schedule Il has a
13 | high potential for abuse and has a currently accepted but
14 | severely restricted nedical use in treatnent in the United
15| States, and abuse of the substance nay | ead to severe

16 | psychol ogi cal or physical dependence. The foll ow ng

17 | substances are controlled in Schedule |1

18 (a) Unless specifically excepted or unless listed in
19 | anot her schedul e, any of the follow ng substances, whether
20 | produced directly or indirectly by extraction from substances
21| of vegetable origin or independently by neans of chenica
22 | synt hesi s:

23 1. Opiumand any salt, conmpound, derivative, or

24 | preparation of opium except nal nefene or isoquinoline

25| al kal oi ds of opium including, but not linmted to the

26 | follow ng

27 a. Raw opium

28 b. Opiumextracts.

29 c. Opiumfluid extracts.

30 d. Powdered opium

31 e. Ganul ated opium
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f Ti ncture of opium

g. Codei ne.

h Et hyl nor phi ne.

i. Etorphine hydrochloride.

j . Hydrocodone.

k. Hydronorphone.

| . Levo-al phacetyl net hadol (al so known as
| evo- al pha-acetyl net hadol , | evonet hadyl acetate, or LAAM.

m  Met opon (net hyl di hydr onor phi none) .

n Mor phi ne.

o] Oxycodone.

p. Oxynorphone.

q Thebai ne.

2. Any salt, conpound, derivative, or preparation of a
substance which is chenically equivalent to or identical with
any of the substances referred to in subparagraph 1., except
that these substances shall not include the isoquinoline
al kal oi ds of opium

3. Any part of the plant of the species Papaver
somi ferum L.

4. Cocaine or ecgonine, including any of their
stereoi soners, and any salt, conpound, derivative, or
preparation of cocai ne or ecgoni ne.

5. Dronabinol (synthetic THC) in sesane oil and
encapsul ated in a soft gelatin capsule in a U S. Food and Drug
Adm ni stration approved drug product.

6. Gammma- hydroxy-butyrate (GHB)

(4) SCHEDULE I V. --A substance in Schedule IV has a | ow
potential for abuse relative to the substances in Schedule |1

and has a currently accepted nedical use in treatnent in the
United States, and abuse of the substance may lead to linited
7
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1| physical or psychol ogi cal dependence relative to the
2 | substances in Schedule Ill. Unless specifically excepted or
3|lunless listed in another schedule, any material, conpound,
4| mixture, or preparation which contains any quantity of the
5] foll owi ng substances, including its salts, isoners, and salts
6 | of i soners whenever the existence of such salts, isoners, and
7| salts of isonmers is possible within the specific chem cal
8 | designation, are controlled in Schedule IV:
9 (a) Al prazolam

10 (b) Barbital.

11 (c) Bronazepam

12 (d) Camazepam

13 (e) Cathine.

14 (f) Chloral betaine.

15 (g) Chloral hydrate.

16 (h) Chl ordi azepoxi de.

17 (i) dobazam

18 (j) donazepam

19 (k) dorazepate.

20 (1) dotiazepam

21 (m doxazol am

22 (n) Del orazepam

23 (o) Dextropropoxyphene (dosage forns).

24 (p) Diazepam

25 (q) Diethyl propion.

26 (r) Estazol am

27 (s) Ethchlorvynol.

28 (t) Ethinanate.

29 (u) Ethyl 1oflazepate.

30 (v) Fencanfanin.

31 (w)  Fenfl uranm ne.

8
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1 (x) W) Fenpr opor ex.
2 (y) £¢r Fl udi azepam
3 Oy—Funittrazepam-
4 (z) Flurazepam
5 (aa) Hal azepam
6 (bb) Hal oxazol am
7 (cc) Ketazol am
8 (dd) Loprazol am
9 (ee) Lorazepam
10 (ff) Lornetazepam
11 (gg) Mazindol.
12 (hh) Mebut amat e.
13 (ii) Medazepam
14 (jj) Mefenorex.
15 (kk) Meprobanat e.
16 (I'l) Methohexital.
17 (mm  Met hyl phenobarbi tal .
18 (nn) M dazol am
19 (o0) N netazepam
20 (pp) Nitrazepam
21 (gqq) Nordiazepam
22 (rr) Oxazepam
23 (ss) Oxazol am
24 (tt) Paral dehyde.
25 (uu) Penoline.
26 (vv) Pentazoci ne.
27 (ww) Phenobarbital.
28 (xx) Phenterm ne.
29 (yy) Pinazepam
30 (zz) Pipradrol.
31 (aaa) Prazepam
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1 (bbb) Propyl hexedri ne, excluding any patent or

2| proprietary preparation containing propyl hexedrine, unless

3| otherwi se provided by federal |aw

4 (ccc) Quazepam

5 (ddd) Tetrazepam

6 (eee) SPAG(-)-1 dinethylamno-1, 2 diphenyl ethanes.
7 (fff) Tenmazepam

8 (ggg) Triazol am

9 (hhh) Not nore than 1 mlligram of difenoxin and not
10| I ess than 25 micrograns of atropine sulfate per dosage unit.
11 Section 2. Section 893.13, Florida Statutes, 1996

12 | Suppl enent, is reenacted, and paragraph (b) of subsection (1),
13 | paragraph (b) of subsection (2), paragraph (c) of subsection
14| (6), and subsection (12) of said section are anended, to read:
15 893.13 Prohibited acts; penalties.--

16 (1) (a) Except as authorized by this chapter and

17 | chapter 499, it is unlawful for any person to sell

18 | manufacture, or deliver, or possess with intent to sell

19 | manufacture, or deliver, a controlled substance. Any person
20 | who violates this provision with respect to:

21 1. A controlled substance named or described in s

221 893.03(1)(a), (1)(b), (1)(d), (2)(a), or (2)(b) comits a

23| felony of the second degree, punishable as provided in s.

24 | 775.082, s. 775.083, or s. 775.084.

25 2. A controll ed substance nanmed or described in s.
261 893.03(1)(c), (2)(c), (3), or (4) comits a felony of the

27 | third degree, punishable as provided in s. 775.082, s.

28 | 775.083, or s. 775.084.

29 3. A controll ed substance nanmed or described in s.
30| 893.03(5) conmits a m sdeneanor of the first degree,

31 | puni shable as provided in s. 775.082 or s. 775.083.

10
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(b) Except as provided in this chapter, it is unlaw ul
to sell or deliver in excess of 10 grans of any substance
naned or described in s. 893.03(1)(a) or (1)(b), or any
m xture contai ning any substance naned or described in s.
893.03(1)(a) or (1)(b), or any conbination thereof. Any person
who violates this paragraph commits a felony of the first

degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(c) Except as authorized by this chapter, it is
unl awful for any person to sell, nmanufacture, or deliver, or
possess with intent to sell, nmanufacture, or deliver a
control | ed substance in, on, or within 1,000 feet of the rea
property conprising a public or private elenentary, niddle, or
secondary school between the hours of 6 a.m and 12 a.m Any
person who violates this paragraph with respect to:

1. A controlled substance named or described in s.
893.03(1)(a), (1)(b), (1)(d), (2)(a), or (2)(b) comits a
felony of the first degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084 and nust be sentenced to a
m ni nrumtermof inprisonment of 3 cal endar years.

2. A controll ed substance nanmed or described in s.
893.03(1)(c), (2)(c), (3), or (4) conmits a felony of the
second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

3. Any other controlled substance, except as |lawfully
sol d, manufactured, or delivered, nust be sentenced to pay a
$500 fine and to serve 100 hours of public service in addition
to any other penalty prescribed by |aw.

(d) Except as authorized by this chapter, it is
unl awful for any person to sell, manufacture, or deliver, or
possess with intent to sell, nmanufacture, or deliver, a

11
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1| controlled substance in, on, or within 200 feet of the rea

2| property conprising a public housing facility, within 200 feet
3| of the real property conprising a public or private coll ege

4 | university, or other postsecondary educational institution, or
5| within 200 feet of any public park. Any person who viol ates

6 | this paragraph with respect to:

7 1. A controlled substance named or described in s

81 893.03(1)(a), (1)(b), (1)(d), (2)(a), or (2)(b) commits a

9| felony of the first degree, punishable as provided in s.

10| 775.082, s. 775.083, or s. 775.084.

11 2. A controll ed substance named or described in s.

121 893.03(1)(c), (2)(c), (3), or (4) comits a felony of the

13 | second degree, punishable as provided in s. 775.082, s.

14| 775.083, or s. 775.084.

15 3. Any other controlled substance, except as |lawfully
16 | sold, manufactured, or delivered, nust be sentenced to pay a
17 | $500 fine and to serve 100 hours of public service in addition
18 | to any other penalty prescribed by | aw

19 (2)(a) Except as authorized by this chapter and

20 | chapter 499, it is unlawful for any person to purchase, or

21 | possess with intent to purchase, a controlled substance. Any
22 | person who violates this provision with respect to:

23 1. A controlled substance named or described in s

241 893.03(1)(a), (1)(b), (1)(d), (2)(a), or (2)(b) comits a

25| felony of the second degree, punishable as provided in s.

26 | 775.082, s. 775.083, or s. 775.084.

27 2. A controll ed substance nanmed or described in s.

281 893.03(1)(c), (2)(c), (3), or (4) comits a felony of the

29 | third degree, punishable as provided in s. 775.082, s.

30| 775.083, or s. 775.084.

31
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3. A controll ed substance nanmed or described in s.
893.03(5) commits a nisdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(b) Except as provided in this chapter, it is unlaw ul
to purchase in excess of 10 grams of any substance naned or
described in s. 893.03(1)(a) or (1)(b), or any mxture
contai ning any substance naned or described in s. 893.03(1)(a)

or (1)(b), or any conbination thereof. Any person who

violates this paragraph commits a felony of the first degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

(3) Any person who delivers, w thout consideration
not nore than 20 grans of cannabis, as defined in this
chapter, comrits a m sdeneanor of the first degree, punishable
as provided in s. 775.082 or s. 775.083. For the purposes of
this paragraph, "cannabis" does not include the resin
extracted fromthe plants of the genus Cannabis or any
conmpound manufacture, salt, derivative, mxture, or
preparation of such resin.

(4) Except as authorized by this chapter, it is
unl awful for any person 18 years of age or ol der to deliver
any controlled substance to a person under the age of 18
years, or to use or hire a person under the age of 18 years as
an agent or enployee in the sale or delivery of such a
substance, or to use such person to assist in avoiding
detection or apprehension for a violation of this chapter
Any person who violates this provision with respect to:

(a) A controlled substance named or described in s.
893.03(1)(a), (1)(b), (1)(d), (2)(a), or (2)(b) comits a
felony of the first degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

13
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(b) A controlled substance named or described in s.
893.03(1)(c), (2)(c), (3), or (4) conmits a felony of the
second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

| nposition of sentence nay not be suspended or deferred, nor
shal |l the person so convicted be placed on probation

(5) It is unlawful for any person to bring into this
state any controll ed substance unl ess the possessi on of such
control l ed substance is authorized by this chapter or unless
such person is licensed to do so by the appropriate federa
agency. Any person who violates this provision with respect
to:

(a) A controlled substance named or described in s.
893.03(1)(a), (1)(b), (1)(d), (2)(a), or (2)(b) comits a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(b) A controlled substance named or described in s.
893.03(1)(c), (2)(c), (3), or (4) conmits a felony of the
third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(c) A controlled substance named or described in s.
893.03(5) commits a nisdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(6)(a) It is unlawful for any person to be in actua
or constructive possession of a controlled substance unl ess
such controll ed substance was |awfully obtained froma
practitioner or pursuant to a valid prescription or order of a
practitioner while acting in the course of his professiona
practice or to be in actual or constructive possession of a
control | ed substance except as otherw se authorized by this

14
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chapter. Any person who violates this provision conmits a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(b) If the offense is the possession of not nore than
20 grans of cannabis, as defined in this chapter, the person
commts a misdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083. For the purposes of
this subsection, "cannabis" does not include the resin
extracted fromthe plants of the genus Cannabis, or any
conmpound manufacture, salt, derivative, mxture, or
preparation of such resin.

(c) Except as provided in this chapter, it is unlaw ul
to possess in excess of 10 grans of any substance naned or
described in s. 893.03(1)(a) or (1)(b), or any mxture
contai ning any substance naned or described in s. 893.03(1)(a)

or (1)(b), or any conbination thereof. Any person who

violates this paragraph commts a felony of the first degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

(d) Notwithstanding any provision to the contrary of
the laws of this state relating to arrest, a | aw enforcenent
of ficer may arrest without warrant any person who the officer
has probabl e cause to believe is violating the provisions of
this chapter relating to possession of cannabis.

(7)(a) It is unlawful for any person

1. To distribute or dispense a controlled substance in
violation of this chapter

2. To refuse or fail to nmake, keep, or furnish any
record, notification, order form statenent, invoice, or
i nformation required under this chapter
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3. To refuse an entry into any premni ses for any
i nspection or to refuse to allow any inspection authorized by
this chapter.

4. To distribute a controlled substance naned or
described in s. 893.03(1) or (2) except pursuant to an order
formas required by s. 893. 06.

5. To keep or maintain any store, shop, warehouse,
dwel l'ing, building, vehicle, boat, aircraft, or other
structure or place which is resorted to by persons using
control |l ed substances in violation of this chapter for the
pur pose of using these substances, or which is used for
keeping or selling themin violation of this chapter

6. To use to his or her own personal advantage, or to
reveal, any information obtained in enforcenent of this
chapter except in a prosecution or administrative hearing for
a violation of this chapter.

7. To withhold information froma practitioner from
whom t he person seeks to obtain a controlled substance or a
prescription for a controlled substance that the person has
received a controll ed substance or a prescription for a
control |l ed substance of |ike therapeutic use from anot her
practitioner within the last 30 days.

8. To possess a prescription formwhich has not been
conpl eted and signed by the practitioner whose nane appears
printed thereon, unless the person is that practitioner, is an
agent or enployee of that practitioner, is a pharmacist, or is
a supplier of prescription forns who is authorized by that
practitioner to possess those forns.

9. To acquire or obtain, or attenpt to acquire or
obtai n, possession of a controlled substance by
m srepresentation, fraud, forgery, deception, or subterfuge.
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10. To affix any false or forged |label to a package or
receptacle containing a controlled substance

11. To furnish false or fraudulent materi al
information in, or omt any material information from any
report or other docunent required to be kept or filed under
this chapter or any record required to be kept by this
chapter.

(b) Any person who violates the provisions of
subparagraphs (a)1.-8. commits a ni sdeneanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083;
except that, upon a second or subsequent violation, the person
commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

(c) Any person who violates the provisions of
subparagraphs (a)9.-11. conmits a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

(8) Notwithstanding any provision to the contrary of
the laws of this state:

(a) The court may assess for al cohol and other drug
abuse prograns as provided in s. 893. 165 any defendant who
pl eads guilty or nolo contendere to, or is convicted of, a
violation of any provision of this chapter or which involves a
crimnal violation of s. 316.193, s. 856.011, s. 856.015, or
chapter 562, chapter 567, or chapter 568, in addition to any
fine and other penalty provided by law, an anount up to the
amount of the fine authorized for the violation

(b) The court may assess any defendant who pl eads
guilty or nolo contendere to, or is convicted of, a violation
of any provision of this section, without regard to whether
adj udi cation was withheld, in addition to any fine and ot her
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penalty provided or authorized by law, an anount of $100, to
be paid to the clerk of the court, who shall forward it to the
Operating Trust Fund of the Departnent of Law Enforcenent to
be used by the statewide crimnal analysis |aboratory system
for the purposes specified in s. 943. 361

The court is authorized to order a defendant to pay an

addi tional assessment if it finds that the defendant has the
ability to pay the fine and the additional assessnent and wil|l
not be prevented thereby frombeing rehabilitated or from
maki ng restitution.

(9) The provisions of subsections (1) through (7) are
not applicable to the delivery to, or actual or constructive
possession for nedical or scientific use or purpose only of
control | ed substances by, persons included in any of the
followi ng classes, or the agents or enployees of such persons,
for use in the usual course of their business or profession or
in the performance of their official duties:

(a) Pharnaci sts.

(b) Practitioners.

(c) Persons who procure controlled substances in good
faith and in the course of professional practice only, by or
under the supervision of pharnacists or practitioners enployed
by them or for the purpose of |awful research, teaching, or
testing, and not for resale.

(d) Hospitals that procure controlled substances for
| awf ul administration by practitioners, but only for use by or
in the particular hospital

(e) Oficers or enployees of state, federal, or |oca
governnents acting in their official capacity only, or
informers acting under their jurisdiction

18
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(f) Common carriers.

(g) Manufacturers, whol esal ers, and distributors.

(h) Law enforcenent officers for bona fide | aw
enforcenent purposes in the course of an active crimna
i nvestigation.

(10) Notwi thstanding any provision of the sentencing
guidelines to the contrary, on or after Cctober 1, 1993, any
def endant who:

(a) Violates subparagraph (1)(a)l., subparagraph
(1)(c)2., subparagraph (1)(d)2., subparagraph (2)(a)l., or
paragraph (5)(a); and

(b) Has not previously been convicted, regardl ess of
whet her adj udi cati on was wi thheld, of any felony, other than a
vi ol ati on of subparagraph (1)(a)l., subparagraph (1)(c)2.
subparagraph (1)(d)2., subparagraph (2)(a)l., or paragraph
(5)(a),

may be required by the court to successfully conplete a term
of probation pursuant to the terns and conditions set forth in
S. 948.034(1), in lieu of serving a termof inprisonnent.

(11) Notwi thstanding any provision of the sentencing
guidelines to the contrary, on or after January 1, 1994, any
def endant who:

(a) Violates subparagraph (1)(a)2., subparagraph
(2)(a)2., paragraph (5)(b), or paragraph (6)(a); and

(b) Has not previously been convicted, regardl ess of
whet her adj udi cati on was wi thheld, of any felony, other than a
vi ol ati on of subparagraph (1)(a)2., subparagraph (2)(a)2.
par agraph (5)(b), or paragraph (6)(a),
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may be required by the court to successfully conplete a term
of probation pursuant to the terns and conditions set forth in

S. 948.034(2), in lieu of serving a termof inprisonnent.

Section 3. Paragraph (g) is added to subsection (1) of
section 893. 135, Florida Statutes, 1996 Supplenent, to read:

893. 135 Trafficking; nandatory sentences; suspension
or reduction of sentences; conspiracy to engage in
trafficking.--

(1) Except as authorized in this chapter or in chapter
499 and notwi t hstandi ng the provisions of s. 893. 13:

(g)l. Any person who knowi ngly sells, purchases,

manuf actures, delivers, or brings into this state, or who is

knowi ngly in actual or constructive possession of, 4 grans or

nore of flunitrazepamor any ni xture containing flunitrazepam

as described ins. 893.03(1)(a) comrts a felony of the first

degree, which felony shall be known as "trafficking in

flunitrazepam" |If the quantity involved:

a. |Is 4 grans or nore but |less than 14 grans, such

person shall be sentenced pursuant to the sentencing

gui del i nes and pay a fine of $50, 000.

b. 1s 14 grans or nore but |less than 28 grans, such

person shall be sentenced pursuant to the sentencing

gui del i nes and pay a fine of $100, 000.
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c. |Is 28 grams or nore but |ess than 30 kil ograns,

such person shall be sentenced to a mandatory mi ni numterm of

i npri sonment of 25 cal endar years and pay a fine of $500, 000.

2. Any person who knowi ngly sells, purchases,

manuf actures, delivers, or brings into this state or who is

knowi ngly in actual or constructive possession of 30 kil ograns

or nore of flunitrazepamor any m xture contai ni ng

flunitrazepam as described in s. 893.03(1)(a) comits the

first degree felony of trafficking in flunitrazepam A person

who has been convicted of the first degree fel ony of

trafficking in flunitrazepam under this subparagraph shall be

puni shed by life inprisonnment and is ineligible for any form

of discretionary early rel ease except pardon or executive

cl emency or conditional nedical rel ease under s. 947. 149.

However, if the court determnes that, in addition to

committing any act specified in this paragraph

a. The person intentionally killed an individual or

counsel ed, commanded, induced, procured, or caused the

intentional killing of an individual and such killing was the

result; or
b. The person's conduct in committing that act led to

a natural, though not inevitable, lethal result,

such person conmits the capital felony of trafficking in

flunitrazepam punishable as provided in ss. 775.082 and

921.142. Any person sentenced for a capital felony under this

par agraph shall al so be sentenced to pay the maxi numfine

provi ded under subparagraph 1

Section 4. Paragraphs (g) and (h) of subsection (3) of
section 921.0012, Florida Statutes, 1996 Suppl enent, are
amended to read:
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1 921. 0012 Sentencing guidelines offense |evels; offense
2 | severity ranking chart. --
3 (3) OFFENSE SEVERI TY RANKI NG CHART
4| Florida Fel ony
5] Statute Degr ee Descri ption
6
7 (g) LEVEL 7
8] 316.193(3)(c) 2. 3rd DU resulting in serious bodily
9 injury.
10| 327.35(3)(c) 2. 3rd Vessel BU resulting in serious
11 bodily injury.
12 ] 409. 920(2) 3rd Medi cai d provider fraud
13| 494.0018(2) 1st Convi ction of any violation of
14 ss. 494.001-494.0077 in which the
15 total noney and property
16 unl awf ul | y obt ai ned exceeded
17 $50, 000 and there were five or
18 nore victims.
19| 782.07(1) 2nd Killing of a human being by the
20 act, procurenent, or cul pable
21 negl i gence of anot her
22 (mansl aught er) .
23| 782.071(1) 3rd Killing of human being by the
24 operation of a notor vehicle in a
25 reckl ess manner (vehicul ar
26 honi ci de) .
27| 782.072(1) 3rd Killing of a human being by the
28 operation of a vessel in a
29 reckl ess manner (vesse
30 honi ci de) .
31

22

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 CS/HB 91

189- 808- 97
1| 784.045(1) (a) 1. 2nd Aggravated battery; intentionally
2 causi ng great bodily harm or
3 di sfi gurenent.
4] 784.045(1) (a) 2. 2nd Aggravat ed battery; using deadly
5 weapon.
6| 784.045(1) (b) 2nd Aggravat ed battery; perpetrator
7 awar e victim pregnant.
8 | 784.048(4) 3rd Aggr avat ed stal king; violation of
9 i njunction or court order
10| 784.07(2) (d) 1st Aggravat ed battery on | aw
11 enforcenent officer
12 | 784.08(2) (a) 1st Aggravat ed battery on a person 65
13 years of age or ol der
14| 784.081(1) 1st Aggravated battery on specified
15 of ficial or enployee.
16 | 784.082(1) 1st Aggravat ed battery by detai ned
17 person on visitor or other
18 det ai nee.
19 | 790. 07(4) 1st Speci fi ed weapons viol ation
20 subsequent to previous conviction
21 of s. 790.07(1) or (2).
22 | 790. 16(1) 1st Di scharge of a machi ne gun under
23 speci fi ed circunstances.
24| 796. 03 2nd Procuring any person under 16
25 years for prostitution
26 | 800. 04 2nd Handl e, fondl e, or assault child
27 under 16 years in | ewd,
28 | asci vi ous, or indecent nmanner
29 | 806.01(2) 2nd Mal i ci ously damage structure by
30 fire or explosive.
31
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1| 810.02(3)(a) 2nd Burgl ary of occupied dwelli ng;
2 unarned; no assault or battery.
3] 810.02(3)(b) 2nd Burgl ary of unoccupied dwelling
4 unarned; no assault or battery.
5] 810. 02(3) (d) 2nd Burgl ary of occupi ed conveyance
6 unarned; no assault or battery.
7| 812.014(2)(a) 1st Property stol en, val ued at
8 $100, 000 or nore; property stolen
9 whi |l e causing ot her property
10 danmage; 1st degree grand theft.
11 ] 812.019(2) 1st Stol en property; initiates,
12 organi zes, plans, etc., the theft
13 of property and traffics in
14 stol en property.
15 ] 812.133(2) (b) 1st Carjacking; no firearm deadly
16 weapon, or other weapon.
17 | 825.102(3) (b) 2nd Negl ecting an elderly person or
18 di sabl ed adult causi ng great
19 bodily harm disability, or
20 di sfi gurenent.
21| 825.1025(2) 2nd Lewd or | ascivious battery upon
22 an el derly person or disabled
23 adul t .
24 | 825.103(2)(b) 2nd Expl oiting an elderly person or
25 di sabl ed adult and property is
26 val ued at $20, 000 or nore, but
27 | ess than $100, 000.
28 | 827.03(3) (b) 2nd Negl ect of a child causing great
29 bodily harm disability, or
30 di sfi gurenent.
31
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1| 827.04(4) 3rd | npregnation of a child under 16
2 years of age by person 21 years
3 of age or ol der.

4] 872.06 2nd Abuse of a dead human body.
51]893.13(1)(c)1. 1st Sell, manufacture, or deliver

6 cocai ne (or other s.

7 893.03(1)(a), (1)(b), (1)(d),

8 (2)(a), or (2)(b) drugs) within
9 1,000 feet of a school

10| 893. 13(4) (a) 1st Del i ver to mnor cocaine (or

11 other s. 893.03(1)(a), (1)(h),
12 (D (d), (2)(a), or (2)(b) drugs).
13 ] 893. 135(1) (a) 1. 1st Trafficking in cannabis, nore

14 than 50 | bs., less than 2,000

15 | bs.

16 | 893. 135

17 (1) (b) 1. a. 1st Trafficking in cocaine, nore than
18 28 grans, | ess than 200 grans.

19 | 893. 135
20 (1) (c)1l. a. 1st Trafficking in illegal drugs,
21 nore than 4 grans, |ess than 14
22 grans.
23] 893. 135
24 (1) (d) 1. 1st Trafficking in phencyclidine
25 nore than 28 grans, |ess than 200
26 grans.
27 | 893.135(1)(e)1. 1st Trafficking in nethaqual one, nore
28 than 200 grans, less than 5
29 ki | ograns.
30
31
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1| 893.135(1)(f)1. 1st Trafficking in anphetam ne, nore
2 than 14 grans, |ess than 28

3 grans.

41 893.135(1)(g)1l.a. 1st Trafficking in flunitrazepam 4

5 grans or nore, less than 14

6 grans.

7

8 (h) LEVEL 8

9| 316.193

10 (3)(c)3. a. 2nd DU nmansl aught er

11 ] 327.35(3)(c) 3. 2nd Vessel BU mansl aught er

12| 777.03(2) (a) 1st Accessory after the fact, capita
13 fel ony.

14 | 782. 04(4) 2nd Killing of human wi t hout design
15 when engaged in act or attenpt of
16 any felony other than arson

17 sexual battery, robbery,

18 burgl ary, kidnapping, aircraft
19 piracy, or unlawfully discharging
20 bonb.
21| 782.071(2) 2nd Committing vehicul ar honicide and
22 failing to render aid or give
23 i nformation.
24| 782.072(2) 2nd Committing vessel honicide and
25 failing to render aid or give
26 i nformati on.
27 | 790. 161(3) 1st Di scharging a destructive device
28 which results in bodily harm or
29 property danmage
30
31
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1| 794.011(5) 2nd Sexual battery, victim12 years
2 or over, offender does not use

3 physical force likely to cause

4 serious injury.

5] 806.01(1) 1st Mal i ci ously damage dwel | ing or

6 structure by fire or expl osive,
7 bel i eving person in structure.

8] 810.02(2)(a) 1st,PBL Burglary with assault or battery.
9] 810.02(2)(b) 1st,PBL Burglary; arnmed with expl osives
10 or danger ous weapon.

11 ] 810.02(2)(c) 1st Burglary of a dwelling or

12 structure causing structura

13 danage or $1,000 or nore property
14 danmage.

15 ] 812. 13(2) (b) 1st Robbery with a weapon

16 | 812. 135(2) 1st Honme- i nvasi on robbery.

17 | 825.102(2) 2nd Aggr avat ed abuse of an elderly
18 person or disabled adult.

19| 825.103(2)(a) 1st Expl oiting an elderly person or
20 di sabl ed adult and property is
21 val ued at $100, 000 or nore.
22 | 827.03(2) 2nd Aggravat ed child abuse
23| 860.121(2)(c) 1st Shooting at or throw ng any
24 object in path of railroad
25 vehicle resulting in great bodily
26 har m
27 | 860. 16 1st Aircraft piracy.
28 | 893.13(1) (b) 1st Sell or deliver in excess of 10
29 grans of any substance specified
30 ins. 893.03(1)(a) or (b).
31
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1| 893.13(2)(b) 1st Purchase in excess of 10 grans of
2 any substance specified in s.
3 893.03(1)(a) or (h).
4] 893.13(6)(c) 1st Possess in excess of 10 grans of
5 any substance specified in s.
6 893.03(1)(a) or (h).
7| 893.135(1)(a) 2. 1st Trafficking in cannabis, nore
8 than 2,000 I bs., |less than 10, 000
9 | bs.
10 | 893. 135
11 (1) (b)1.b. 1st Trafficking in cocaine, nore than
12 200 grans, |less than 400 grans.
13 | 893. 135
14 (1) (c)l.b. 1st Trafficking in illegal drugs
15 nore than 14 grans, |ess than 28
16 grans.
17 ] 893. 135(1) (d) 2. 1st Trafficking in phencyclidine,
18 nore than 200 grans, |ess than
19 400 grans.
20| 893.135(1)(e) 2. 1st Trafficking in nethaqual one, nore
21 than 5 kil ograns, |ess than 25
22 ki | ograns.
23| 893. 135(1)(f) 2. 1st Trafficking in anphetam ne, nore
24 than 28 grans, |ess than 200
25 grans.
261 893.135 (1)(g) 1. b. 1st Trafficking in flunitrazepam 14
27 grans or nore, less than 28
28 grans.
29 | 895.03(1) 1st Use or invest proceeds derived
30 frompattern of racketeering
31 activity.
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1| 895.03(2) 1st Acquire or mmintain through
2 racketeering activity any

3 interest in or control of any
4 enterprise or real property.
5] 895.03(3) 1st Conduct or participate in any
6 enterprise through pattern of
7 racketeering activity.

8 Section 5. This act shall take effect July 1, 1997.
9

10
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13 ADDI TI ONAL SPONSORS

ig Maygar den, Murman, Ritter, Heal ey, Kelly, Rayson, Silver,
16 Fi scher, Morroni, Saunders, Spratt, Livingston and Lynn
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