Fl orida Senate - 1998 SB 918
By Senat or CGutnman

34-761-98
1 A bill to be entitled
2 An act relating to patient records; anending s.
3 395.3025, F.S.; deleting a requirenment that
4 patient records be disclosed upon court
5 subpoena in a crimnal action unless otherw se
6 prohibited; requiring that patient records be
7 disclosed to a state attorney's office upon
8 certain conditions; authorizing charges for
9 provi di ng such discl osure; providing an
10 ef fective date.
11
12 | Be It Enacted by the Legislature of the State of Florida:
13
14 Section 1. Subsection (4) of section 395.3025, Florida
15| Statutes, is anended to read:
16 395. 3025 Patient and personnel records; copies;
17 | exami nation. - -
18 (4) Patient records are confidential and nust not be
19 | di scl osed without the consent of the person to whomt hey
20 | pertain, but appropriate disclosure may be nade w thout such
21 | consent to:
22 (a) Licensed facility personnel and attendi ng
23 | physicians for use in connection with the treatnent of the
24 | patient.
25 (b) Licensed facility personnel only for
26 | admini strative purposes or risk managenent and quality
27 | assurance functions.
28 (c) The agency, for purposes of health care cost
29 | contai nment.
30 (d) In any civil er—etrimwnal action, unless otherw se
31| prohibited by Iaw, upon the issuance of a subpoena froma
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1| court of conpetent jurisdiction and proper notice by the party
2 | seeking such records to the patient or his or her |ega

3| representative

4 (e) A state attorney's office, pursuant to a crimna

5] investigation upon the issuance of a subpoena by the state

6| attorney's office. The charges for producing records in this
7| section, pursuant to a state attorney's subpoena, nmay not

8 | exceed 15 cents per page and $10 per hour for research and

9 | copyi ng

10 (f) ey The agency upon subpoena issued pursuant to s.

11| 455. 223, but the records obtained thereby nust be used solely
12 | for the purpose of the agency and the appropriate professiona
13| board in its investigation, prosecution, and appeal of

14 | disciplinary proceedings. |If the agency requests copies of the
15| records, the facility shall charge no nore than its actua

16 | copying costs, including reasonable staff tine. The records
17 | nust be seal ed and nust not be available to the public

18 | pursuant to s. 119.07(1) or any other statute providing access
19| to records, nor may they be available to the public as part of
20| the record of investigation for and prosecution in
21 | disciplinary proceedi ngs nade available to the public by the
22 | agency or the appropriate regulatory board. However, the
23 | agency nust nmke available, upon witten request by a
24 | practitioner agai nst whom probabl e cause has been found, any
25| such records that formthe basis of the determ nation of
26 | probabl e cause.
27 (9g) t+)> The Departnment of Health or its agent, for the
28 | purpose of establishing and maintaining a trauma registry and
29 | for the purpose of ensuring that hospitals and trauna centers
30| are in conpliance with the standards and rul es established
31 | under ss. 395.401, 395.4015, 395.4025, 395.404, 395.4045, and
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395. 405, and for the purpose of nonitoring patient outcone at
hospitals and trauma centers that provide trauma care
servi ces.

(h) tg) The Departnent of Children and Fami |y Services
or its agent, for the purpose of investigations of cases of
abuse, neglect, or exploitation of children or disabled adults
or elderly persons.

(i) th)y The State Long-Term Care Orbudsman Council and
the district long-termcare onmbudsnan councils, with respect
to the records of a patient who has been adnitted froma
nursing hone or long-termcare facility, when the councils are
conducting an investigation involving the patient as
aut hori zed under part Il of chapter 400, upon presentation of
identification as a council nmenber by the person naking the
request. Disclosure under this paragraph shall only be nade
after a conpetent patient or the patient's representative has
been advi sed that disclosure nmay be made and the patient has
not obj ected.

(j)t)r Alocal trauma agency or a regional trauma
agency that perforns quality assurance activities, or a pane
or conmmittee assenbled to assist a local trauna agency or a
regional trauma agency in performng quality assurance
activities. Patient records obtained under this paragraph are
confidential and exenpt froms. 119.07(1) and s. 24(a), Art. |
of the State Constitution.

(k) > Organ procurenent organi zations, tissue banks,
and eye banks required to conduct death records reviews
pursuant to s. 395. 2050.

Section 2. This act shall take effect July 1, 1998.
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SENATE SUMVARY
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