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Fl ori da House of Representatives - 1997 HB 955
By Representative Eggelletion

Abill to be entitled
An act relating to environnental equity;
creating the "Brownfields Community
Revitalization Act"; providing |legislative
findings; providing definitions; creating the
Brownfields Community Revitalization
I nt eragency Coordinating Council; providing
pur poses and nenbership of the council;
establ i shing the Brownfields Community
Revitalization Program providing program
requirenents; providing criteria for
eligibility; creating s. 220.185, F.S.
authorizing a credit against the corporate
i ncone tax for devel opers of brownfield sites;
providing for carryover of the credit; anending
s. 220.02, F.S.; providing order of credits
agai nst the tax; providing an effective.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Short title.--This act shall be known and

may be cited as the "Brownfields Conmunity Revitalization
Act."

Section 2. Legislative findings.--1t is the finding of

the Legislature of the State of Florida that, based upon the

findings of the Florida Environnmental Equity and Justice

Conmi ssion, mnority and | owincone comunities are

di sproportionately inpacted by targeted environnentally

hazardous sites in Florida, and citizens living in communities

near these sites |lack access to health care which is needed or

may be needed as a possi bl e consequence of exposure to
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1| pollution. The Legislature further finds that community

2| revitalization which incorporates environnental justice can

3| stemthe ecologically untenable, environnentally danagi ng,

4| socially costly, and racially divisive phenonenon of urban

5| sprawl and greenfiel ds devel opnent by providing opportunities
6| for building partnershi ps between governnent, devel opers, and
7 | environnental |y over burdened comunities.

8 Section 3. Definitions.--For purposes of this section
9(the term

10 (1) "Brownfield" neans a | and area that contai ns one
11| or nore contam nated sites, that was | ast used for

12 | nonagricul tural purposes, is currently undevel oped, abandoned,
13| or underutilized, and is located within a planned urban

14 | devel opnent area, comunity redevel opnent area, enterprise

15| zone, or federally designated brownfield pilot project area.
16 (2) "Contaminated site" neans property that contai ns,
17 ) in the soil or in the surface water or groundwater in contact
18| with the site, physical, chemical, or biological contaninants
19 | which nay be harnful to human health or the environnent.
20 (3) "Environnental justice" neans the fair treatnent
21| of people of all races, cultures, and incone |levels with
22 | respect to the devel opnent, inplenentation, and enforcenent of
23 | environnental |aws, regul ations, and policies, and the right
24 | of all people, regardless of race or incone, to have the right
251 to live in a healthy community.
26 (4) "Fair treatnent” neans that no racial, ethnic, or
27 | soci oecononi c group bears a disproportionate share of negative
28 | environnental consequences resulting fromthe operation of
29 | industrial, nmunicipal, or comercial enterprises or fromthe
30 | execution of federal, state, local, or tribal prograns and
31| policies.
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Section 4. Brownfields Conmunity Revitalization

I nt eragency Coordinating Council. --

(1) There is created within the Departnent of

Community Affairs the Brownfields Comunity Revitalization

| nt eragency Coordinating Council. The council shall be

conposed of the Secretary of Community Affairs, the Secretary

of Environnental Protection, the Secretary of Health, or their

respective designees, and the Attorney General or the Attorney

Ceneral ' s desi gnee.

(2) The purpose of the Brownfields Community

Revitalization |Interagency Coordi nating Council is to:

(a) Administer the Brownfields Community

Revitalization Program pursuant to sections 5 and 6 of this

act .

(b) Create an onbudsnman to serve as an internediary

bet ween property owners, parties responsible for

contam nation, |lenders associated with contani nated property,

prospective purchasers of contani nated property, state and

| ocal governnent, the Federal Governnent, and affected

citizens and comunity organi zati ons.

(c) Facilitate site assessnents through acquisition of

financial and techni cal assistance fromthe United States

Envi ronnental Protection Agency and the Departnent of

Envi ronnental Protection by prioritizing sites participating

in the Brownfields Community Revitalization Program

(d) Provide technical assistance to | ocal governnents,

potential devel opers, lending institutions, and affected

communities participating in the program

(e) Coordinate efforts to ensure the delivery of

health services to lowincone individuals living in or

adj acent to contami nated sites.
3
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(f) Ensure effective participation by individuals

living adjacent to or near a contanminated site in decisions

affecting revitalization of the site, including, but not

l[imted to, renediation and future | and use.

(g) Pronote the use of pollution prevention neasures

to address pollution sources operating in the community and

ensure utilization of state-of-the-art pollution prevention

neasures for new facilities located in the comunity.

Section 5. Brownfields Conmunity Revitalization

Program eligibility.--Contaninated sites eligihble for

participation in the Brownfields Conmunity Revitalization

Program are sites:

(1) That are not listed on the Superfund Nationa

Priority List.

(2) That are not petroleumsites or dry-cleaning

sites.
(3) That are not subject to a consent order

(4) At which the parties responsible for contam nation

are not financially able to undertake renedi ati on under

current regulatory criteria.

(5) That are located in urban areas with significant

deterioration.

(6) That are an integral part of a |ocal devel opnent

plan, with commtnents of nunicipal resources for other

conponents of the project.

(7) At which the current owners have the ability to

execute a renediation plan with sufficient resources for site

rehabilitation and redevel oprment, including consideration of

community safety, environnental justice, and | ocal enpl oynent

opportuniti es.
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1 Section 6. Brownfields Conmunity Revitalization
2| Program requirenents.--Contamnated sites eligible for
3| participation in the Browfields Comunity Revitalization
4| Program shall neet the foll owi ng requirenents:
5 (1) deanup levels for contaninants in soils and water
6 | shall be a cancer risk level of 1.0 E-6 and a hazard index of
7| 1less than 1.
8 (2) Sites eligible for the Brownfields Community
9| Revitalization Program nmust provide to the Departnent of
10 | Environnental Protection notice of intent to initiate cleanup
11 ) activities and an approxinate tinefrane for the conmencenent
12 | of work tasks. Monthly reports describing the renedi ation
13 | shall be provided to the departnent. The adm nistration and
14 | supervision of this responsibility may be delegated to an
15 | approved | ocal environnental program
16 (3) Pollution prevention neasures shall be
17 | incorporated by requiring that existing and new facilities
18 | built on a brownfield site enploy pollution prevention, such
19| as the use of inproved inventory and production controls and
20 | procedures for preventing loss, spills, and | eaks of hazardous
21 | wastes.
22 (4) Participation by persons living and working in the
23| affected comunity in the devel opnent, inplenentation, and
24 | nonitoring of the revitalization of the contaninated site nust
25| be ensured through the preparation and inplenentation of a
26 | community participation plan. The plan shall propose neasures
27| to involve the public in the devel opnent and review of the
28 | renedial investigation analysis, risk assessnent anal ysis,
29 | cl eanup plan, and final action plan. Measures to ensure
30| effective community invol venent shall include:
31
5
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1 (a) The devel opnent of a proactive comunity

2] information and consul tation program which includes notice of
3| activities related to renedi ation, public neetings and

4 | roundt abl e di scussi ons, conveni ent | ocations where docunents
5| related to renedi ati on can be nade available to the public,

6 | and designation of a single contact person to whom community
7 | residents can direct questions.

8 (b) The formation of a comunity-based group for the
9 | purpose of soliciting suggestions and conments on the various
10 | anal yses perforned.

11 (c) The establishnent of a fund for technical and

12 | financial assistance to comunity groups eval uating the

13 | proposed brownfields revitalization plan

14 (d) The retention of trained, independent third

15| parties to facilitate nmeetings and di scussi ons and perform
16 | nedi ati on services, if needed.

17 (5) Notice to the public via local nedia in an area
18 | affected by community revitalization shall be provided to

19 | apprise citizens in the area of any governnent action
20| regarding a brownfield site.
21 Section 7. Section 220.185, Florida Statutes, is
22 | created to read:
23 220.185 Brownfield site devel opnent tax credit.--
24 (1) A credit against the tax inposed by this chapter
25| shall be allowed to any devel oper of a brownfield site
26 | admini stered by the Brownfields Comunity Revitalization
27 | Program which credit shall be equal to 10 percent of costs
28 | paid for denpolition, construction, restoration, alteration
29 | and renovation of a brownfield site.
30 (2) |If the tax credit granted pursuant to this section
31|is not fully used in any one year because of insufficient tax
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1|liability on the part of the taxpayer, the unused portion may
2| be carried forward for a period not to exceed 5 years. The

3| carryover credit nay be used in a subsequent year when the tax
4 ] inposed by this chapter for such year exceeds the credit for

5| such year under this section after applying the other credits
6 | and unused credit carryovers in the order provided in s.

7| 220.02(10).

8 Section 8. Subsection (10) of section 220.02, Florida
9| Statutes, is anended to read:

10 220.02 Legislative intent.--

11 (10) It is the intent of the Legislature that credits
12 | against either the corporate incone tax or the franchise tax
13| be applied in the following order: those enunerated in s.

14 | 220. 68, those enunerated in s. 631.719(1), those enunerated in
15| s. 631.705, those enunerated in s. 220.18, those enunerated in
16 | s. 631.828, those enunerated in s. 220.181, those enunerated
171 in s. 220.183, those enunerated in s. 220.182, those

18 | enunerated in s. 221.02, those enunerated in s. 220.184, those
19 | enunerated in s. 220.186, and those enunmerated in s. 220.188,
20 | and those enunerated in s. 220.185.
21 Section 9. This act shall take effect upon becoming a
22 | l aw.
23
24
25
26
27
28
29
30
31
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l EE IR b I b b I S S b S I S b b S I b B S b
2 HOUSE SUMVARY
3
Creates the "Brownfields Community Revitalization Act"
4 for the purpose of addressing and correcting
di sproportionate i npact upon " mnority. and | 0w i ncone
5 conmunities |ocated in or near contam nated,
environnental |y hazardous sites within the state, and
6 | ack of access’to health care which is needed or naY be
needed as_ a PQSSIb|e consequence of exposure to pollution
7 or contamination existing at or adjacent to such sites.
8
Defines "brownfield" for the purposes of the act as a
9 | and area contai ning one or nore contam nated sites,
whi ch was | ast used for nonagricultural purposes, is
10 currently undevel oped, abandoned, or underutilized, and
is located within a pl anned urban devel opment area,
11 communi ty redevel opnent area, enterprise zone, or
federal 'y designated brownfield pilot project area,
12 Defines "contamm nated site" for purposes of the act.
13
Creates the Brownfields Conmunity Revitalization
14 | nt er agency Cbprdlnatlnﬂ Council "wthin the Departnent of
Community Affairs for the purposes of: ]
15 1. "Admnistering the Brownfields Comunity
Revitalization Program . ] o
16 . Serving aS an internediary between citizens,
rel evant partieS, governnent entities, and commnity
17 organi zations, ) ]
3, _Facilitating site assessnents thrpu?h
18 acqui sition of financCial_ and technical assistance.
.4, Providing technical assistance to program
19 partici pants. . ] ]
5. Coordinating efforts to ensure the delivery of
20 health services to | owincone individuals living in or
adj acent to contami nated sites. ] )
21 6. Pronoting the use of pollution prevention
nmeasur es.
22
23 Provi des standards of eligibility for participation in
the Brownfields Coommunity Revitalization Program and
24 requirements for participating sites.
25 . . . .
Provides a credit against the corporate incone tax to any
26 devel oper of a brownfield site adm nistered by the
Brownfi el ds Comunity Revitalization Programin the
27 anmount of 10 percent”of costs paid for denolition,
construction, restoration, alteration, and renovation of
28 a brownfield site. Provides for carryover of the credit
29
30
31
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