Fl ori da House of Representatives - 1997 HB 967

By the. Cormittee on Tourism and Repres entatives Barreiro,
Bul l ard, Sindler, Melvin, Livingston and Culp

1 A bill to be entitled

2 An act relating to ad val oremtaxation

3 anending s. 193.011, F.S.; including historic

4 preservation ordi nances within certain factors
5 to consider in determning highest and best use
6 of property for purposes of deriving just

7 val uation; creating s. 193.503, F.S.; providing
8 for classification and assessnment of eligible

9 property as historic property used for

10 commercial or certain nonprofit purposes, for
11 pur poses of taxes levied by a county or

12 nmuni ci pal ity whi ch adopts an ordi nance

13 aut hori zi ng such assessnent; providing

14 procedures and requirenents; specifying the

15 factors applicable to such classification

16 providing for appeals to the val ue adj ustnent
17 board; providing that the owner is liable for
18 deferred tax liability for prior years in which
19 such classification and assessnent was granted
20 if the property fails to neet qualifying
21 criteria; anmending ss. 194.011, 194.032,
22 194. 037, 195.073, and 195.096, F.S., relating
23 to procedures of the val ue adjustnent boards
24 and classification of real property, to
25 conform creating s. 196.1961, F.S.; providing
26 procedures and requirenents for counties and
27 muni cipalities to adopt an ordi nance granting
28 partial exenption for certain historic property
29 used for commercial or nonprofit purposes;
30 speci fying qualifications for such exenption
31
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1 providing an effective date and a conti ngent

2 ef fective date.

3

4] Be It Enacted by the Legislature of the State of Florida:

5

6 Section 1. Effective upon this act becomng a | aw,

7 | subsection (2) of section 193.011, Florida Statutes, is

8 | anended to read:

9 193.011 Factors to consider in deriving just

10 | valuation.--In arriving at just valuation as required under s.
111 4, Art. VII of the State Constitution, the property appraiser
12 | shall take into consideration the follow ng factors:

13 (2) The highest and best use to which the property can
14 | be expected to be put in the i mediate future and the present
15| use of the property, taking into consideration any applicable
16 | judicial limtation,er |ocal or state |land use regulation, or
17 | historic preservation ordi nance, and consi deri ng any

18 | noratorium i nposed by executive order, |aw, ordinance,

19 | regul ation, resolution, or proclanation adopted by any
20 | governnental body or agency or the Governor when the
21 | noratoriumor judicial limtation prohibits or restricts the
22 | devel opnent or inprovenent of property as otherw se authorized
23| by applicable aw. The applicabl e governnental body or agency
24 | or the Governor shall notify the property appraiser in witing
25| of any executive order, ordinance, regulation, resolution, or
26 | proclamation it adopts inposing any such linitation
27 | regul ation, or noratorium
28 Section 2. Section 193.503, Florida Statutes, is
29 | created to read:
30 193.503 dassification and assessnent of historic
31| property used for conmercial or certain nonprofit purposes.--
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(1) Pursuant to s. 4(d), Art. VII of the State
Constitution, the board of county comni ssioners of a county or

the governing authority of a nunicipality may adopt an

ordi nance providing for assessnent of historic property used

for coomercial or certain nonprofit purposes as described in

this section solely on the basis of character or use as

provided in this section. Such character or use assessnment

shall apply only to the jurisdiction adopting the ordi nance.

The board of county conm ssioners or nunicipal governing

authority shall notify the property apprai ser of the adoption

of such ordinance no later than Decenber 1 of the year prior

to the year such assessment will take effect. |f such

assessnent is granted only for a specified period or the

ordi nance is repeal ed, the board of county conmi ssioners or

nmuni ci pal governing authority shall notify the property

apprai ser no later than Decenber 1 of the year prior to the

year the assessnent expires.

(2) |If an ordinance is adopted as described in

subsection (1), the property apprai ser shall, for assessnent

pur poses, annually classify any eligible property as historic

property used for comrercial or certain nonprofit purposes,

for purposes of the taxes |levied by the governing body or

authority adopting the ordi nance. For all other purposes, the

property shall be assessed pursuant to s. 193.011

(3) No property shall be classified as historic

property used for comrercial or certain nonprofit purposes

unless a return is filed on or before March 1 of each year

The property appraiser, before so classifying such property,

nmay require the taxpayer or the taxpayer's representative to

furnish the property appraiser such informati on as nay

reasonably be required to establish that such property was
3

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 967
177-224-97

actually used as required by this section. Failure to make

timely application by March 1 shall constitute a waiver for 1

year of the privilege herein granted for such assessnent.

(4) Any property classified and assessed as historic

property used for comercial or certain nonprofit purposes

pursuant to this section nust neet all of the follow ng

criteria:
(a) The property nmust be used for conmercial purposes

or used by a not-for-profit organi zation under s. 501(c)(3) or
s. 501(c)(6) of the Internal Revenue Code of 1986.
(b) The property nmust be listed in the Nationa

Regi ster of Historic Places, as defined in s. 267.021; or nust

be a contributing property to a National Register Hstoric

District; or nust be designated as a historic property or as a

contributing property to a historic district, under the terns

of a local preservation ordi nance.

(c) The property nust be regularly open to the public;

that is, it nust be open for a mni mumof 40 hours per week

for 45 weeks per year or an equivalent of 1,800 hours per

year.
(d) The property nust be maintained in good repair and

condition to the extent necessary to preserve the historic

val ue and significance of the property.

(5) In years in which proper application for

assessnent has been nade and granted pursuant to this section

t he assessnent of such historic property shall be based solely

on its use for comercial or certain nonprofit purposes. The

property apprai ser shall consider the followi ng use factors

only:
(a) The quantity and size of the property.

(b) The condition of the property.
4
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(c) The present nmarket value of the property as

hi storic property used for conmercial or certain nonprofit

pur poses.
(d) The incone produced by the property.

(6) In years in which proper application for

assessnent has not been nade under this section, the property

shal | be assessed under the provisions of s. 193.011 for al

pur poses.
(7) Any property owner who is denied classification

under this section nmay appeal to the value adjustnment board.

The property appraiser shall notify the property owner in

writing of the denial of such classification on or before July

1 of the year for which the application was filed. The

notification shall advise the property owner of his or her

right to appeal to the value adjustnent board and of the

filing deadline. The board nay also review all property

classified by the property appraiser upon its own notion. The

property apprai ser shall have available at his or her office a

list by ownership of all applications received showi ng the

full valuation under s. 193.011, the valuation of the property

under the provisions of this section, and whether or not the

cl assification requested was grant ed.

(8) For the purposes of assessnent roll preparation

and recordkeeping, the property appraiser shall report the

assessed val ue of property qualified for the assessnent

pursuant to this section as its "classified use value" and

shall annually deternmine and report as "just value" the fair

mar ket val ue of such property, irrespective of any negative

i npact that restrictions inposed or conveyances nade pursuant

to this section may have had on such val ue.

5
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1 (9)(a) After qualifying for and being granted the

2| classification and assessnent pursuant to this section, the

3| owner of the property shall not use the property in any nmanner
4] not consistent with the qualifying criteria. If the historic

5| designation status or the use of the property changes or if

6| the property fails to neet the other qualifying criteria for

7| the classification and assessnent, the property owner shall be
8| liable for the anount of taxes equal to the "deferred tax

9] liability" for up to the past 10 years in which the property
10 | received the use classification and assessnent pursuant to

11| this section. The governnental taxing unit shall deternine

12| the tine period for which the deferred tax liability is due.
13| Awitten instrunent fromthe governnental taxing unit shal

14 | be pronptly recorded in the sane nanner as any other

15| instrunent affecting the title to real property. A release of
16 | the witten instrunent shall be nmade to the owner upon paynent
17 | of the deferred tax liability.

18 (b) For purposes of this subsection, "deferred tax

19 | liability" neans an anount equal to the difference between the
20| total ampount of taxes that woul d have been due in March if the
21 | property had been assessed under the provisions of s. 193.011
22| and the total anmpbunt of taxes actually paid in those years

23 | when the property was assessed under the provisions of this

24 | section, plus interest on that difference conputed as provided
25|in s. 212.12(3).

26 (c) Any paynent of the deferred tax liability shall be
27 | payable to the county tax collector within 90 days after the
28 | date of the change in classification. The collector shal

29 | distribute the paynent to each governnental unit where the

30| classification and assessnent was allowed in the proportion

3l | that its mllage bears to the total millage |levied on the

6
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1| parcel for the years in which such classification and

2| assessnment was in effect.

3 (d) The tax collector shall annually report to the

4 | departnent the anobunt of deferred tax liability collected

5| pursuant to this section

6 Section 3. Paragraph (d) of subsection (3) of section
71 194.011, Florida Statutes, 1996 Supplenent, is anended to

8 | read:

9 194. 011 Assessnent notice; objections to

10 | assessnents. --

11 (3) A petition to the val ue adjustnent board shal

12 | describe the property by parcel nunber and shall be filed as
13 | fol |l ows:

14 (d) The petition may be filed, as to valuation issues,
15| at any tine during the taxable year on or before the 25th day
16 | following the mailing of notice by the property appraiser as
17 | provided in subsection (1). Wth respect to an issue

18 | involving the denial of an exenption, an agricultural or

19 | high-water recharge classification application, an application
20| for classification as historic property used for comercial or
21| certain nonprofit purposes,or a deferral, the petition nust
22| be filed at any tine during the taxable year on or before the
23| 30th day following the mailing of the notice by the property
24 | apprai ser under s. 193.461, s. 193.503,s. 193.625, or s.

25| 196. 193 or notice by the tax collector under s. 197.253.

26 Section 4. Paragraph (b) of subsection (1) of section
27| 194.032, Florida Statutes, 1996 Supplenent, is anmended to

28 | read:

29 194. 032 Hearing purposes; tinetable.--

30 (1)

31

7
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DMWNPRER O

Fl ori da House of Representatives - 1997 HB 967
177-224-97

(b) Notwithstandi ng the provisions of paragraph (a),
t he val ue adjustnment board may neet prior to the approval of
the assessnent rolls by the Departnent of Revenue, but not
earlier than July 1, to hear appeals pertaining to the denial
by the property apprai ser of exenptions, agricultural and
hi gh-water recharge classifications, classifications as

hi storic property used for conmercial or certain nonprofit

pur poses, and deferral s under subparagraphs (a)2., 3., and 4.
In such event, however, the board nmay not certify any
assessnents under s. 193.122 until the Departnent of Revenue
has approved the assessnents in accordance with s. 193.1142
and all hearings have been held with respect to the particul ar
par cel under appeal

Section 5. Subsection (2) of section 194.037, Florida
Statutes, 1996 Supplenent, is anended to read:

194. 037 Disclosure of tax inpact.--

(2) There nust be a line entry in each of the colums
described in subsection (1), for each of the foll ow ng
property cl asses:

(a) Inproved residential property, which nust be
identified as "Residential."

(b) I nproved comercial property, which nust be
identified as "Conmercial ."

(c) Inproved industrial property, utility property,
| easehol d interests, subsurface rights, and other property not
properly attributable to other classes listed in this section
whi ch nust be identified as "Industrial and M sc."

(d) Agricultural property, which nust be identified as
"Agricultural."

(e) High-water recharge property, which nust be
identified as "H gh-Water Recharge."

8
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1 (f) Historic property used for commercial or certain
2 | nonprofit purposes, which shall be identified as "H storic
3| Commercial or Nonprofit."

4 (9g) £+ Tangi bl e personal property, which nust be
5|identified as "Busi ness Machi nery and Equi prnent."

6 (h) fg) Vacant |and and nonagricul tural acreage, which
7| must be identified as "Vacant Lots and Acreage."

8 Section 6. Subsection (1) of section 195.073, Florida
9| Statutes, 1996 Suppl enent, is anended to read:

10 195.073 Cdassification of property.--Al itens

11| required by law to be on the assessnent rolls nust receive a
12 | classification based upon the use of the property. The

13 | departnent shall pronulgate uniformdefinitions for al

14 | classifications. The departnent nay designate other

15 | subcl assifications of property. No assessnent roll nay be
16 | approved by the department which does not show proper

17 | cl assificati ons.

18 (1) Real property nust be classified according to the
19 | assessnent basis of the land into the follow ng classes:

20 (a) Residential, subclassified into categories, one
21 | category for honestead property and one for nonhonest ead

22 | property:

23 Single famly.

24 2. Mbbile hones.

25 3. Miltifamly.

26 4. Condomi ni ums.

27 5. Cooperatives.

28 6. Retirenent homes.

29 (b) Commercial and industrial

30 (c) Agricultural

31 (d) Nonagricultural acreage.

9
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1 (e) High-water recharge.

2 (f) Historic property used for commercial or certain

3 | nonprofit purposes.

4 (9g) t+)> Exenpt, wholly or partially.

5 (h)tg) Centrally assessed.

6 (i) th)y Leasehol d interests.

7 (j) ) Time-share property.

8 (k) ) O her.

9 Section 7. Paragraph (a) of subsection (3) and

10 | subsection (6) of section 195.096, Florida Statutes, 1996

11 | Suppl enent, as anended by section 19, chapter 95-272, section
12| 8, chapter 96-204, section 7, chapter 96-397, and section 54,
13 | chapter 96-406, Laws of Florida, are anended to read:

14 195.096 Review of assessnent rolls.--

15 (3)(a) Upon conpletion of review pursuant to paragraph
16 | (2)(f), the Division of Ad Val orem Tax shall publish the

17 | results of reviews conducted under this section. The results
18 | nust include all statistical and analytical neasures comnputed
19 | under this section for the real property assessnent roll as a
20 | whol e, the personal property assessnent roll as a whole, and
21| i ndependently for the followi ng real property classes whenever
22 | the classes constituted 5 percent or nore of the total

23 | assessed val ue of real property in a county on the previous
24 | tax roll:

25 1. Residential property that consists of one primary
26 | living unit, including, but not limted to, single-famly

27 | residences, condomi niuns, cooperatives, and nobil e hones.

28 2. Residential property that consists of two or nore
29 | primary living units.

30

31

10
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 967
177-224-97

1 3. Agricultural, high-water recharge, historic

2| property used for commercial or certain nonprofit purposes,

3 | and ot her use-val ued property.

4 4. Vacant |ots.

5 5. Nonagricul tural acreage and ot her undevel oped

6 | parcels.

7 6. Inproved comercial and industrial property.

8 7. Taxable institutional or governnental, utility,

9] locally assessed railroad, oil, gas and nineral |and,

10 | subsurface rights, and other real property.

11

12 | When one of the above classes constituted | ess than 5 percent
13| of the total assessed value of all real property in a county
14 | on the previous assessnment roll, the division may conbine it
15| with one or nore other classes of real property for purposes
16 | of assessnent ratio studies or use the weighted average of the
17 | other classes for purposes of calculating the |evel of

18 | assessnent for all real property in a county. The division
19 | shall also publish such results for any subcl assifications of
20| the classes or assessnent rolls it nmay have chosen to study.
21 (6) Reviews conducted under this section nust include
22 | an eval uation of whet her nonhonest ead exenpt val ues determ ned
23 | by the appraiser under applicable provisions of chapter 196
24 | are correct and whether agricultural and hi gh-water recharge
25| classifications and classifications of historic property used
26 | for commercial and certain nonprofit purposes were granted in
27 | accordance with | aw

28 Section 8. Section 196.1961, Florida Statutes, is

29 | created to read:

30 196. 1961 Exenption for historic property used for

31| certain conmrercial or nonprofit purposes.--
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(1) Pursuant tos. 3, Art. VI|I of the State
Constitution, the board of county conmi ssioners of any county

or the governing authority of any nunicipality nay adopt an

ordinance to allow an ad val oremtax exenption of up to 50

percent of the assessed val ue of property which neets all of

the following criteria:

(a) The property nmust be used for conmercial purposes

or used by a not-for-profit organi zation under s. 501(c)(3) or
s. 501(c)(6) of the Internal Revenue Code of 1986.
(b) The property nmust be listed in the Nationa

Regi ster of Historic Places, as defined in s. 267.021; or nust

be a contributing property to a National Register Hstoric

District; or nust be designated as a historic property or as a

contributing property to a historic district, under the terns

of a local preservation ordi nance.

(c) The property nmust be regularly open to the public.

(2) As used in this section, "regularly open to the

public" neans that there are regul ar hours when the public may

visit to observe the historically significant aspects of the

building. This neans a mnimum of 40 hours per week, for 45

weeks per year, or an equivalent of 1,800 hours per year. A

fee may be charged to the public; however, it nust be

conparable with other entrance fees in the i mediate

geogr aphi ¢ | ocal e.

(3) The board of county commr ssioners or nunicipa

governing authority shall notify the property appraiser of the

adoption of such ordinance no | ater than Decenber 1 of the

year prior to the year the exenption will take effect. |If the

exenption is granted only for a specified period or the

ordi nance is repeal ed, the board of county conmi ssioners or

nmuni ci pal governing authority shall notify the property
12
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apprai ser no later than Decenber 1 of the year prior to the

year the exenption expires. The ordi nance nust specify that

the exenption shall apply only to taxes levied by the unit of

governnent granting the exenption. The exenption does not

appl y, however, to taxes levied for the paynent of bonds or to

taxes authorized by a vote of the electors pursuant to s. 9(b)
or s. 12, Art. VIl of the State Constitution.
(4) Only those portions of the property used

predom nantly for the purposes specified in paragraph (1)(a)

shall be exenpt. 1In no event shall an incidental use of

property qualify such property for an exenption or inpair the

exenpti on of an otherw se exenpt property.

(5) In order to retain the exenption, the historic

character of the property nust be maintained in good repair

and condition to the extent necessary to preserve the historic

val ue and significance of the property.

Section 9. Except as otherw se provided herein, this
act shall take effect on the effective date of an amendnent to
the State Constitution approved by the electors at the genera
election to be held in Novenber 1998 whi ch aut horizes, or
renoves i npedi nent to, enactnment by the Legislature of the
provi sions of this act.

13
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3
I ncludes historic preservation ordi nances within certain

4 factors to consider in deterni ning highest and best use

c of property for purposes of deriving just val uation.

6 Provi des inplenmenting legislation for a proposed
constitutional anendnent "that renoves a requirenent that

7 an owner be engaged in renovating historic property to
qualify for ad val oremtax exenpfion, and that allows

8 counties or municipalities to assess historic property
solely on the basis of character or_ use. Provides for

9 classification and assessnent of ellplble property as
historic property used for conmercial or certain

10 nonprofit purposes, for urﬂoses of taxes |evied by a
county. or municipality ich adopts an ordi nance

11 aut hori zi ng such assessnent. Provides procedures and
requi rements. Specifies the factors aPpllcabIe to such

12 classification. Provides for aPpeaIs o the val ue
ad%ustnent board, Provides that the owner is |iable for

13 deferred tax liability for prior years in which such
classification and assSessnent was granted if the property

14 fails to neet qualifying criteria.” Al so provides
procedures and requirenents for counties and ]

15 municipalities to adopt an ordi nance granting partial ad
val orem tax_exenption for certain hisftoric property used

16 for comercial or nonprofit purposes.

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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