Fl ori da House of Representatives - 1999

By Representatives Dockery, Al exander, Argenziano,

C. Green and Kyl e

HB 1019
Hart,

1 Abill to be entitled

2 An act relating to offenses of driving under

3 the influence; anmending s. 316.193, F. S

4 provi di ng an exception to the 1-year naxi num

5 limtation upon the period of probation and

6 i ncarceration inposed for a first conviction

7 permtting extension of the probationary period
8 for up to 4 additional years when the defendant
9 has not conpleted restitution paynents;

10 reenacting s. 316.072(4)(b), F.S., relating to
11 obedi ence to and effect of traffic | aws, s.

12 316.1937(1) and (2)(d), F.S., relating to

13 court-required use of ignition interlock

14 devices, s. 318.143, F.S., relating to

15 sanctions for infractions by mnors, s.

16 322.0602(2), F.S., relating to Youthful Drunk
17 Driver Visitation Program s. 322.271(4)(a),

18 F.S., relating to authority to nodify

19 revocation, cancellation, or suspension order
20 s. 938.21, F.S., relating to al cohol and drug
21 abuse prograns, and s. 938.23(1), F.S.
22 relating to assistance grants for al cohol and
23 ot her drug abuse prograns, to incorporate said
24 anmendnent in references; providing an effective
25 dat e.
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Paragraph (a) of subsection (6) of section
30| 316.193, Florida Statutes, 1998 Supplenent, is anended to
31| read
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316.193 Driving under the influence; penalties.--

(6) Wth respect to any person convicted of a
vi ol ation of subsection (1), regardl ess of any penalty inposed
pursuant to subsection (2), subsection (3), or subsection (4):

(a) For the first conviction, the court shall place
t he defendant on probation for a period not to exceed 1 year
and, as a condition of such probation, shall order the
defendant to participate in public service or a community work
project for a m ninmumof 50 hours; or the court nay order
i nstead, that any defendant pay an additional fine of $10 for
each hour of public service or community work ot herw se
required, if, after consideration of the residence or |ocation
of the defendant at the tine public service or conmunity work
is required, paynent of the fine is in the best interests of
the state. However, the total period of probation and
i ncarceration may not exceed 1 year, unless restitution is

still owed. The probationary period may be extended for up to

4 additional years for the purpose of the defendant's

conpl eting paynent of restitution. The court nust also, as a

condi tion of probation, order the inpoundnent or

i mmobilization of the vehicle that was operated by or in the
actual control of the defendant or any one vehicle registered
in the defendant's nane at the tine of inmpoundnent or

i mobilization, for a period of 10 days or for the unexpired
termof any |lease or rental agreenent that expires within 10
days. The inpoundrment or inmobilization nmust not occur
concurrently with the incarceration of the defendant. The

i mpoundnent or immobilization order nmay be dismssed in
accordance with paragraph (e), paragraph (f), or paragraph

(9).
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1| For the purposes of this section, any conviction for a

2| violation of s. 327.35; a previous conviction for the

3| violation of fornmer s. 316.1931, forner s. 860.01, or forner
4] s. 316.028; or a previous conviction outside this state for

5] driving under the influence, driving while intoxicated,

6| driving with an unlawful bl ood-al cohol level, driving with an
7 | unl awful breath-al cohol level, or any other sinilar

8 | al cohol -related or drug-related traffic offense, is also

9 | considered a previous conviction for violation of this

10 | section. However, in satisfaction of the fine inposed pursuant
11| to this section, the court nmay, upon a finding that the

12 | defendant is financially unable to pay either all or part of
13| the fine, order that the defendant participate for a specified
14 | additional period of tinme in public service or a comunity

15| work project in lieu of paynent of that portion of the fine
16 | which the court determ nes the defendant is unable to pay. In
17 | determ ning such additional sentence, the court shall consider
18 | t he anmount of the unpaid portion of the fine and the

19 | reasonabl e value of the services to be ordered; however, the
20| court may not conpute the reasonable value of services at a
21 | rate less than the federal mininmmwage at the tine of
22 | sent enci ng.
23 Section 2. For the purpose of incorporating the
24 | anendnent to s. 316.193(6)(a) in references thereto, the
25| followi ng sections or subdivisions of Florida Statutes, or of
26 | Florida Statutes, 1998 Suppl enent, are reenacted to read:
27 316. 072 hedience to and effect of traffic |aws.--
28 (4) PUBLIC OFFI CERS AND EMPLOYEES TO OBEY CHAPTER;
29 | EXCEPTI ONS. - -
30 (b) Unless specifically nmade applicable, the
31| provisions of this chapter, except those contained in ss.
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316. 192, 316.1925, and 316.193, shall not apply to persons,
teans, or notor vehicles and ot her equi pnent while actually
engaged in work upon the surface of a highway, but shall apply
to such persons and vehicles when traveling to or from such
wor K.

316.1937 lIgnition interlock devices, requiring;
unl awful acts. --

(1) In addition to any other authorized penalties, the
court may require that any person who is convicted of driving
under the influence in violation of s. 316.193, and who is
granted probation, shall not operate a notor vehicle during
the period of probation unless that vehicle is equipped with a
functioning ignition interlock device certified by the
departnment as provided in s. 316.1938, and installed in such a
manner that the vehicle will not start if the operator's bl ood
al cohol level is in excess of 0.05 percent or as otherw se
specified by the court. The court may require the use of an
approved ignition interlock device for the period of
probation, said period to be for not less than 6 nonths, if
the person is permitted to operate a notor vehicle, whether
the privilege to operate a notor vehicle is restricted or not,
as deternined by the court.

(2) If the court inposes the use of an ignition
interlock device as a condition of probation, the court shall:

(d) Deternine the probationer's ability to pay for
installation of the device if the probationer clains inability
to pay. |If the court determines that the probationer is
unable to pay for installation of the device, the court nay
order that any portion of a fine paid by the probationer for a
violation of s. 316.193 shall be allocated to defray the costs
of installing the device.
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1 318. 143 Sanctions for infractions by mnors. --

2 (1) If the court finds that a ninor has committed a
3| violation of any of the provisions of chapter 316, the court
4| may al so inpose one or nore of the foll owi ng sanctions:

5 (a) The court may reprimnd or counsel the mnor and
6| his or her parents or guardi an

7 (b) The court may require the minor to attend, for a
8 | reasonabl e period, a traffic school conducted by a public

9| authority.

10 (c) The court nmay order the mnor to renit to the

11 | general fund of the |ocal governnental body a sum not

12 | exceeding the maximumfine applicable to an adult for a |ike
13 | of fense.

14 (d) The court nmay order the nmnor to participate in
15| public service or a community work project for a m ninmm

16 | nunber of hours. A minor who participates in such a work

17 | programis consi dered an enpl oyee of the state for the

18 | pur poses of chapter 440.

19 (e) The court may inpose a curfew or other restriction
20| on the liberty of the minor for a period not to exceed 6

21 | nont hs.

22 (2) Failure to conply with one or nore of the

23 | sanctions inposed by the court constitutes contenpt of court.
24 | Upon a finding by the court, after notice and a hearing, that
25| a mnor is in contenpt of court for failure to conply with
26 | court-ordered sanctions, the court may:

27 (a) For a first offense, order the minor to serve up
28| to 5 days in a staff-secure shelter as defined in chapter 984
29 | or chapter 985 or, if space in a staff-secure shelter is

30 | unavailable, in a secure juvenile detention center

31
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1 (b) For a second or subsequent offense, the court may
2| order a minor to serve up to 15 days in a staff-secure shelter
3|or, if space in a staff-secure shelter is unavailable, in a

4 | secure juvenile detention center.

5 (3) Except for a conviction of a violation of s.

6 | 316.027, a ninor nay not be inprisoned in an adult detention
7| facility. If a mnor is inprisoned for a violation of s.

8 | 316. 027, the nminor nay not be placed in the sane cell as an

9| adult. The receiving facility nmust have adequate staff to

10 | supervise and nonitor the minor's activities at all tines.

11 | This subsection does not prohibit placing two or nore mnors
12| in the sane cell

13 (4) For the first conviction for a violation of s.

14 | 316. 193, the court may order the Departnent of H ghway Safety
15 | and Mbtor Vehicles to revoke the ninor's driver's |icense

16 | until the minor is 18 years of age. For a second or subsequent
17 | conviction for such a violation, the court may order the

18 | Departnent of Hi ghway Safety and Mdtor Vehicles to revoke the
19| minor's driver's license until the mnor is 21 years of age.
20 (5) A mnor who is arrested for a violation of s.

21| 316.193 may be rel eased from custody as soon as:

22 (a) The minor is no |onger under the influence of

23| al coholic beverages, of any chemi cal substance set forth in s.
24| 877.111, or of any substance controlled under chapter 893, and
25| is not affected to the extent that his or her normal faculties
26 | are inpaired;

27 (b) The mnor's blood-al cohol |evel is | ess than 0.05
28 | percent; or

29 (c) Six hours have el apsed after the nminor's arrest.
30 322.0602 Youthful Drunk Driver Visitation Program --
31
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(2) COURT- ORDERED PARTI Cl PATI ON | N PROGRAM PREFERENCE
FOR PARTI Cl PATI ON. - -

(a) If a person is convicted of a violation of s.
316. 193, the court may order, as a termand condition of
probation in addition to any other termor condition required
or authorized by law, that the probationer participate in the
Yout hful Drunk Driver Visitation Program

(b) The court shall give preference for participation
in the programto probationers who are | ess than 18 years of
age at the tinme of the offense if the facilities which
participate in the programw thin the jurisdiction cannot
accommpdat e all probationers who are eligible and who consent
to participate in the program

322.271 Authority to nodify revocation, cancellation
or suspensi on order. --

(4) Notwithstanding the provisions of s. 322.28(2)(e),
a person whose driving privilege has been pernmanently revoked
because he or she has been convicted of DU mansl aughter in
violation of s. 316.193 and has no prior convictions for
DUl -rel ated offenses nay, upon the expiration of 5 years after
the date of such revocation or the expiration of 5 years after
the ternmination of any termof incarceration under s. 316.193
or former s. 316.1931, whichever date is later, petition the
departnment for reinstatenent of his or her driving privilege.

(a) Wthin 30 days after the receipt of such a
petition, the departnent shall afford the petitioner an
opportunity for a hearing. At the hearing, the petitioner
nmust denonstrate to the departnment that he or she:

1. Has not been arrested for a drug-rel ated of fense
during the 5 years preceding the filing of the petition
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2. Has not driven a nmotor vehicle without a |icense
for at least 5 years prior to the hearing;

3. Has been drug-free for at least 5 years prior to
t he hearing; and

4. Has conpleted a DU programlicensed by the
depart nent.

938.21 Al cohol and drug abuse
prograns. -- Notwi t hst andi ng any provision to the contrary of
the laws of this state, the court nay assess for al cohol and
ot her drug abuse prograns as provided in s. 893.165 any
def endant who pleads guilty or nolo contendere to, or is
convicted of, a violation of any provision of chapter 893 or
whi ch involves a crimnal violation of s. 316.193, s. 856.011
s. 856.015, or chapter 562, chapter 567, or chapter 568, in
addition to any fine and other penalty provided by law, a
court cost in an anount up to the anmbunt of the fine
aut horized for the violation. The court is authorized to order
a defendant to pay an additional assessnent if it finds that
t he defendant has the ability to pay the fine and the
addi tional assessnment and will not be prevented thereby from
being rehabilitated or from nmaking restitution

938. 23 Assistance grants for al cohol and ot her drug
abuse prograns. - -

(1) In addition to any fine inposed by |aw for any
crimnal offense under chapter 893 or for any crimna
violation of s. 316.193, s. 856.011, s. 856.015, or chapter
562, chapter 567, or chapter 568, the court shall be
aut hori zed, pursuant to the requirenents of s. 938.21, to
i npose an additional assessnent in an anount up to the anpunt
of the fine authorized for the of fense. Such additiona
assessnents shall be deposited for the purpose of providing
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assi stance grants to drug abuse treatnent or al cohol treatnent
or education prograns as provided in s. 893. 165.
Section 3. This act shall take effect July 1, 1999.
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HOUSE SUMVARY

Provi des an exception to the 1l-year maximumlinitation
upon the total period of probation and incarceration
| osed for _a first conviction for dr|V|n? under the

| uence. Per Es extensi on of the praobafionary period

for up to 4 additional years when the defendant” has not
conpl eted restitution paynents.
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