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1 Abill to be entitled
2 An act relating to driving under the influence
3 of al cohol or drugs; anending s. 322.34, F.S.
4 providing that a notor vehicle is subject to
5 forfeiture under the Florida Contraband Act if
6 the notor vehicle is driven by a person under
7 the influence of al cohol or drugs and the
8 person's license is suspended as a result of a
9 prior conviction for driving under the
10 i nfluence; requiring that notification of the
11 i mpoundnent or seizure be sent to the
12 Depart nent of Hi ghway Safety and Mbtor
13 Vehi cl es; anmending s. 932.701, F.S., relating
14 to definitions with respect to the Florida
15 Contraband Act; redefining the term"contraband
16 article" to conformto changes nade by the act;
17 reenacting s. 932.703, F.S., relating to
18 forfeiture of contraband articles, to
19 i ncorporate the anmendnent to s. 932.701, F.S.
20 in references; anending ss. 316.192, 316.193
21 322.271, 322.291, F.S.; providing that any
22 person convicted of driving under the influence
23 must, in addition to any other penalties
24 provided by | aw, conpl ete a substance abuse
25 educati on course conducted by a |licensed DU
26 program including a psychosocial eval uation
27 and, if referred, substance abuse treatnent;
28 providing criteria for tenporary reinstatenent
29 of driving privileges by the Departnent of
30 H ghway Safety and Motor Vehicles; deleting the
31 requi renment that the clerk send a second notice
1
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of inmpoundnent or imuobilization of a vehicle
to the registered owner; clarifying references
to certain courses; anending s. 318. 1451, F. S
prohi biting governnental entities or courts
from providi ng, nmaintaining, or disclosing
certain information relating to certain schools
or course providers; anending s. 322.292, F.S.
providing criteria for the granting of DU
program | icenses and del eti ng obsol ete

provi sions; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (9) is added to section 322. 34,
Florida Statutes, 1998 Suppl enent, to read:

322.34 Driving while |icense suspended, revoked,
cancel ed, or disqualified.--

(9)(a) A notor vehicle that is driven by a person

under the influence of alcohol or drugs in violation of s.

316.193 is subject to seizure and forfeiture under ss.

932.701-932. 707 and is subject to liens for recovering,

towing, or storing vehicles under s. 713.78 if, at the tine of

the offense, the person's driver's license is suspended,

revoked, or canceled as a result of a prior conviction for

driving under the influence.

(b) The law enforcenent officer shall notify the

Departnent of Hi ghway Safety and Mbdtor Vehicles of any

i mpoundnent or seizure for violation of paragraph (a) in

accordance with procedures established by the departnent.
(c) Notwithstanding s. 932.703(1)(c) or s. 932. 7055,
when the sei zing agency obtains a final judgnent granting

2
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1| forfeiture of the notor vehicle under this section, 30 percent
2| of the net proceeds fromthe sale of the notor vehicle shal
3| be retained by the seizing | aw enforcenent agency and 70
4 | percent shall be deposited in the General Revenue Fund for use
5] by local WAGES coalitions in providing transportati on services
6| for participants of the WAGES program |In a forfeiture
7 | proceedi ng under this section, the court may consider the
8| extent that the fanmily of the owner has other public or
9| private neans of transportation.
10 Section 2. Paragraph (a) of subsection (2) of section
11| 932. 701, Florida Statutes, is anended to read:
12 932.701 Short title; definitions.--
13 (2) As used in the Florida Contraband Forfeiture Act:
14 (a) "Contraband article" neans:
15 1. Any controlled substance as defined in chapter 893
16 | or any substance, device, paraphernalia, or currency or other
17 | means of exchange that was used, was attenpted to be used, or
18 | was intended to be used in violation of any provision of
19 | chapter 893, if the totality of the facts presented by the
20| state is clearly sufficient to neet the state's burden of
21 | establishing probable cause to believe that a nexus exists
22 | between the article seized and the narcotics activity, whether
23| or not the use of the contraband article can be traced to a
24 | specific narcotics transacti on.
25 2. Any ganbling paraphernalia, lottery tickets, nobney,
26 | currency, or other neans of exchange whi ch was used, was
27 | attenpted, or intended to be used in violation of the ganbling
28 | laws of the state.
29 3. Any equiprent, liquid or solid, which was being
30| used, is being used, was attenpted to be used, or intended to
31
3
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be used in violation of the beverage or tobacco | aws of the
state.

4. Any notor fuel upon which the notor fuel tax has
not been paid as required by | aw

5. Any personal property, including, but not linmted
to, any vessel, aircraft, item object, tool, substance,
devi ce, weapon, nmchine, vehicle of any kind, noney,
securities, books, records, research, negotiable instrunents,
or currency, which was used or was attenpted to be used as an
instrunentality in the commission of, or in aiding or abetting
in the commission of, any felony, whether or not conprising an
el enent of the felony, or which is acquired by proceeds
obtained as a result of a violation of the Florida Contraband
Forfeiture Act.

6. Any real property, including any right, title,
| easehol d, or other interest in the whole of any lot or tract
of land, which was used, is being used, or was attenpted to be
used as an instrunentality in the commission of, or in aiding
or abetting in the commission of, any felony, or which is
acqui red by proceeds obtained as a result of a violation of
the Florida Contraband Forfeiture Act.

7. Any personal property, including, but not linmted
to, equi pnent, noney, securities, books, records, research
negoti abl e instrunments, currency, or any vessel, aircraft,
item object, tool, substance, device, weapon, nachine, or
vehicl e of any kind in the possession of or belonging to any
person who takes aquacul ture products in violation of s.
812.014(2)(c).

8. Any notor vehicle used during the course of

commtting an offense in violation of s. 322.34(9)(a).

4
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Section 3. For purposes of incorporating the anendnent
to section 932.701, Florida Statutes, in references thereto,
section 932.703, Florida Statutes, is reenacted to read:

932.703 Forfeiture of contraband article;
exceptions. - -

(1)(a) Any contraband article, vessel, notor vehicle,
aircraft, other personal property, or real property used in
vi ol ation of any provision of the Florida Contraband
Forfeiture Act, or in, upon, or by neans of which any
violation of the Florida Contraband Forfeiture Act has taken
or is taking place, nay be seized and shall be forfeited
subj ect to the provisions of the Florida Contraband Forfeiture
Act .

(b) Notwi thstandi ng any other provision of the Florida
Contraband Forfeiture Act, except the provisions of paragraph
(a), contraband articles set forth in s. 932.701(2)(a)7. used
in violation of any provision of the Florida Contraband
Forfeiture Act, or in, upon, or by neans of which any
violation of the Florida Contraband Forfeiture Act has taken
or is taking place, shall be seized and shall be forfeited
subj ect to the provisions of the Florida Contraband Forfeiture
Act .

(c) Al rights to, interest in, and title to
contraband articles used in violation of s. 932.702 shal
i medi ately vest in the seizing | aw enforcenent agency upon
sei zure.

(d) The seizing agency may not use the seized property
for any purpose until the rights to, interest in, and title to
the seized property are perfected in accordance with the
Fl ori da Contraband Forfeiture Act. This section does not
prohi bit use or operation necessary for reasonabl e mai ntenance

5
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of seized property. Reasonable efforts shall be made to
mai ntain seized property in such a manner as to mninize |oss
of val ue.

(2)(a) Personal property may be seized at the tinme of
the violation or subsequent to the violation, if the person
entitled to notice is notified at the tinme of the seizure or
by certified mail, return receipt requested, that there is a
right to an adversarial prelimnary hearing after the seizure
to determ ne whether probable cause exists to believe that
such property has been or is being used in violation of the
Fl orida Contraband Forfeiture Act. Seizing agencies shall make
a diligent effort to notify the person entitled to notice of
the seizure. Notice provided by certified mail nust be nailed
within 5 working days after the seizure and nust state that a
person entitled to notice may request an adversari al
prelimnary hearing within 15 days after receiving such
notice. Wen a postseizure, adversarial prelimnary hearing
as provided in this section is desired, a request nust be nade
inwiting by certified mail, return receipt requested, to the
sei zi ng agency. The seizing agency shall set and notice the
hearing, which nust be held within 10 days after the request
is received or as soon as practicable thereafter

(b) Real property may not be seized or restrained,
other than by |lis pendens, subsequent to a violation of the
Fl orida Contraband Forfeiture Act until the persons entitled
to notice are afforded the opportunity to attend the
presei zure adversarial prelimnary hearing. A lis pendens nay
be obtained by any nethod authorized by law. Notice of the
adversarial prelimnary hearing shall be by certified mail
return recei pt requested. The purpose of the adversari al
prelimnary hearing is to deternine whether probable cause

6
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exists to believe that such property has been used in
violation of the Florida Contraband Forfeiture Act. The
sei zi ng agency shall make a diligent effort to notify any
person entitled to notice of the seizure. The preseizure
adversarial prelimnary hearing provided herein shall be held
within 10 days of the filing of the |Iis pendens or as soon as
practicabl e.

(c) \When an adversarial prelimnary hearing is held,
the court shall review the verified affidavit and any ot her
supporting docurments and take any testinony to deternine
whet her there is probable cause to believe that the property
was used, is being used, was attenpted to be used, or was
i ntended to be used in violation of the Florida Contraband
Forfeiture Act. |If probable cause is established, the court
shall authorize the seizure or continued seizure of the
subj ect contraband. A copy of the findings of the court shal
be provided to any person entitled to notice.

(d) If the court determ nes that probabl e cause exists
to believe that such property was used in violation of the
Fl ori da Contraband Forfeiture Act, the court shall order the
property restrained by the | east restrictive neans to protect
agai nst di sposal, waste, or continued illegal use of such
property pending disposition of the forfeiture proceedi ng.
The court nmay order the clainant to post a bond or other
adequat e security equivalent to the value of the property.

(3) Neither replevin nor any other action to recover
any interest in such property shall be naintained in any
court, except as provided in this act; however, such action
may be maintained if forfeiture proceedings are not initiated
within 45 days after the date of seizure. However, if good

7
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cause i s shown, the court nmay extend the aforenentioned
prohibition to 60 days.

(4) In any incident in which possession of any
contraband article defined in s. 932.701(2)(a) constitutes a
felony, the vessel, notor vehicle, aircraft, other persona
property, or real property in or on which such contraband
article is located at the time of seizure shall be contraband
subject to forfeiture. It shall be presuned in the nmanner
provided in s. 90.302(2) that the vessel, notor vehicle,
aircraft, other personal property, or real property in which
or on which such contraband article is located at the tinme of
seizure is being used or was attenpted or intended to be used
in a manner to facilitate the transportation, carriage,
conveyance, conceal nent, receipt, possession, purchase, sale,
barter, exchange, or giving away of a contraband article
defined in s. 932.701(2).

(5) The court shall order the forfeiture of any other
property of a clainmnt, excluding lienholders, up to the val ue
of any property subject to forfeiture under this section if
any of the property described in this section

(a) Cannot be |ocat ed;

(b) Has been transferred to, sold to, or deposited
with, a third party;

(c) Has been placed beyond the jurisdiction of the
court;

(d) Has been substantially dimnished in value by any
act or omission of the person in possession of the property;
or

(e) Has been conmmingled with any property which cannot
be divided without difficulty.

8
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1 (6)(a) Property may not be forfeited under the Florida

2 | Contraband Forfeiture Act unless the seizing agency

3 | establishes by a preponderance of the evidence that the owner

4| either knew, or should have known after a reasonable inquiry,

5| that the property was being enployed or was likely to be

6| enployed in crininal activity.

7 (b) A bona fide lienholder's interest that has been

8 | perfected in the nanner prescribed by law prior to the seizure

9| my not be forfeited under the Florida Contraband Forfeiture
10 | Act unl ess the seizing agency establishes by a preponderance
11| of the evidence that the |ienhol der had actual know edge, at
12| the tine the lien was made, that the property was being
13 | enpl oyed or was likely to be enployed in crinmnal activity.
14| 1f a lienholder's interest is not subject to forfeiture under
15 ) the requirenents of this section, such interest shall be
16 | preserved by the court by ordering the lienholder's interest
17 |1 to be paid as provided in s. 932. 7055.
18 (c) Property titled or registered between husband and
19| wife jointly by the use of the conjunctives "and," "and/or,"
20| or "or," in the nmanner prescribed by law prior to the seizure,
21| may not be forfeited under the Florida Contraband Forfeiture
22 | Act unless the seizing agency establishes by a preponderance
23| of the evidence that the coowner either knew or had reason to
24 | know, after reasonable inquiry, that such property was
25 | enployed or was likely to be enployed in crinmnal activity.
26 (d) A vehicle that is rented or |eased froma conpany
27 | engaged in the business of renting or |easing vehicles, which
28 | vehicle was rented or |eased in the manner prescribed by | aw
29 | prior to the seizure, may not be forfeited under the Florida
30 | Contraband Forfeiture Act unless the seizing agency
31 | establishes by preponderance of the evidence that the renter

9
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or | essor had actual know edge, at the tine the vehicle was
rented or | eased, that the vehicle was being enpl oyed or was
likely to be enployed in crimnal activity. Wen a vehicle
that is rented or | eased froma conpany engaged in the
busi ness of renting or |easing vehicles is seized under the
Fl ori da Contraband Forfeiture Act, upon |earning the address
or phone nunber of the conpany, the seizing | aw enforcenent
agency shall, as soon as practicable, informthe conpany that
t he vehicle has been seized and is available for the conpany
to take possession.

(7) Any interest in, title to, or right to property
titled or registered jointly by the use of the conjunctives

and," "and/or," or "or" held by a coowner, other than
property held jointly between husband and wi fe, nmay not be
forfeited unless the seizing agency establishes by a
preponderance of the evidence that the coowner either knew, or
had reason to know, after reasonable inquiry, that the
property was enployed or was likely to be enployed in crimna
activity. When the interests of each cul pable coowner are
forfeited, any remaining coowners shall be afforded the
opportunity to purchase the forfeited interest in, title to,
or right to the property fromthe seizing | aw enforcenent
agency. |f any renaining coowner does not purchase such
i nterest, the seizing agency nay hold the property in
coownership, sell its interest in the property, liquidate its
interest in the property, or dispose of its interest in the
property in any other reasonabl e nmanner

(8) It is an affirmative defense to a forfeiture
proceedi ng that the nexus between the property sought to be
forfeited and the commi ssion of any underlying violation was

incidental or entirely accidental. The value of the property

10
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sought to be forfeited in proportion to any ot her factors nust
not be considered in any determination as to this affirmative
def ense.

Section 4. Subsection (4) of section 316.192, Florida
Statutes, is anended to read:

316. 192 Reckl ess driving.--

(4) In addition to any other penalty provided under
this section, if the court has reasonabl e cause to believe
that the use of al cohol, chenical substances set forth in s.
877.111, or substances controll ed under chapter 893
contributed to a violation of this section, the court shal
direct the person so convicted to conplete a DU program the

subst ance abuse educati on course and eval uation as provided in

s. 316.193(5) within a reasonable period of tinme specified by
the court. [If the DU program agerey conducting such course
and eval uation refers may—+efer the person to an authori zed

subst ance abuse treatnent provider ageney for substance abuse

eval uation and treatnent,—the directive of the court

requiring conpletion of such course, evaluation, and treatnent

shal |l be enforced as provided in s. 322.245. The referral to

treatnent resulting fromthe DU program eval uati on may not be

wai ved without a supporting i ndependent psychosoci al

eval uati on conducted by an authorized substance abuse

treatnent provider, appointed by the court, which shall have

access to the DU program psychosoci al eval uati on before the

i ndependent psychosoci al evaluation is conducted. The court

shall review the results and recommendati ons of both

eval uations before deternmining the request for waiver. The

of fender shall bear the full cost of this procedure.lf a

person directed referred to a DU program substance abuse
educati on course and evaluation or referred to treatnent under

11
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1| this subsection fails to report for or conplete such course,
2 | evaluation, or treatnent er—education, the agency—condueting
3| the DU programshall notify the court and the departnent of
4| the failure. Upon receipt of such notice, the departnment
5] shall cancel the person's driving privilege, notwithstanding
6| the terns of the court order or any suspension or revocation
7] of the driving privilege. The department may shatH- reinstate
8| the driving privilege upon verification fromthe DU program
9| that the education, evaluation, and treatnent are conpl eted.
10 | The departnent nmay tenporarily reinstate the driving privil ege
11 ) on a restricted basis upon verification that the offender is
12 | currently participating in treatnment and has conpl eted the DU
13 | education course and evaluation requirenent. If the DU
14 | programnotifies the departnent of the second failure to
15| conplete treatnent, the departnent shall reinstate the driving
16 | privilege only after notice of successful conpletion of
17 | treatnment fromthe DU program when—the—person—conpretes—the
18 | substance—abuse—educati-on—course—or—reenters—treatrent
19 | regui+red—under—thi-s—subsectiof—
20 Section 5. Subsections (5) and (6) of section 316.193
21| Florida Statutes, 1998 Florida Supplenent, are anended to
22 | read:
23 316.193 Driving under the influence; penalties.--
24 (5) The court shall place all offenders anry—offender
25| convicted of violating this section on nonthly reporting
26 | probation and shall require conpletion of attendance—at a
27 | substance abuse course conducted by a DU programlicensed by
28 | the departnent under s. 322.292, which nust include a
29 | psychosoci al evaluation of the offender. If the DU program
30 | r ef er s Hecensetd—by—the—departient—antd—the—agency—contduecting
31 | the——course—+my—+efer the of fender to an authorized substance
12
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1| abuse treatnent service provider for substance abuse
2 | evatuation—and treatnent, in addition to any sentence or fine
3 | inposed under this section, conpletion of all such education
4 | evaluation, and treatnent is a condition of reporting
5| probation. The offender shall assune reasonable costs for
6 | such education, eval uation, and treatnment —wth—conptetion—of
7 | aH—sueh—education,—evaluation,—and—t+reatrent—being—a
8 it i iren. The referral to treatnment
9] resulting froma psychosocial eval uation shall fay not be
10 | wai ved wi thout a supporting i ndependent psychosoci al
11 | eval uation conducted by an aut hori zed substance abuse
12 | treatnent provi der ageney appointed by the court, which shal
13 | have and—wtH access to the DU program s psychosoci al
14 | ert+ginal eval uation before the i ndependent psychosoci al
15| evaluation is conducted. The court shall reviewthe results
16 | and reconmendati ons of both eval uati ons before deternining the
17 | request for waiver. The offender shall bear the full cost of
18 | this procedure. The term "substance abuse" neans the abuse of
19 | al cohol or any substance naned or described in Schedul es
20| through V of s. 893.03. |If an offender referred to treatnent
21 | under this subsection fails to report for or conplete such
22 | treatnent or fails to conplete the DU program substance abuse
23 | education course and evaluation, the DU programshall notify
24 | the court and the departnent of the failure. Upon receipt of
25| the notice, the departnent shall cancel the offender's driving
26 | privilege, notwithstanding the terns of the court order or any
27 | suspension or revocation of the driving privilege. The
28 | departnment may tenporarily shatH- reinstate the driving
29 | privilege on a restricted basis upon verification fromthe DU
30| programthat the offender is currently participating in
31| treatnment and the DU education course and eval uation

13
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requi renent has been conpleted. |f the DU programnotifies

the departnent of the second failure to conplete treatnent,

the departnent shall reinstate the driving privilege only

after notice of conpletion of treatnent fromthe DU program
when—the—offender—conpletes—the—substance—abuse—education
. I I " I o

The organi zation that conducts the substance abuse education

and eval uation may not provide required substance abuse
treatnent unless a waiver has been granted to that
organi zation by the departnent. A waiver may be granted only
if the departnent determines, in accordance with its rules,
that the service provider that conducts the substance abuse
education and evaluation is the nost appropriate service
provider and is |icensed under chapter 397 or is exenpt from
such licensure. Al DU treatnent prograns providing treatnent
services on January 1, 1994, shall be allowed to continue to
provide such services until the departnent determn nes whether
a wai ver should be granted. A statistical referral report
shal|l be subnmitted quarterly to the departnent by each
organi zation authorized to provide services under this
secti on.
(6) Wth respect to any person convicted of a
vi ol ation of subsection (1), regardl ess of any penalty inposed
pursuant to subsection (2), subsection (3), or subsection (4):
(d) The court nust at the tine of sentencing the
def endant issue an order for the inpoundrment or inmobilization
of a vehicle. Wthin 7 business days after the date that the
court issues the order of inpoundnent or immobilization, and

HebiHzat+en—of—the—wehielethe clerk of the court nust
send notice by certified mail, return receipt requested, to

14
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the registered owner of each vehicle, if the registered owner
is a person other than the defendant, and to each person of
record claimng a lien against the vehicle.

Section 6. FEffective June 1, 2000, subsection (6) is
added to section 318.1451, Florida Statutes, is anmended to
read:

318. 1451 Driver inprovenent schools. --

(6)(a) No governnental entity or court shall provide,

i ssue or maintain any information or orders regardi ng driver

i mprovenent schools or course providers, with the exception of

directing inquiries or request to the local tel ephone

directory heading of driving instruction or the traffic schoo

ref erence gui de.

(b) The departnent shall prepare for any governnental

entity to distribute, a traffic school reference guide which

shall list the benefits of attending a driver inprovenent

school, but under no circunstance may any list of course

providers or schools be included, and shall refer further

inquiries to the tel ephone directory under driving

i nstruction.

Section 7. Paragraph (a) of subsection (2) of section
322. 271, Florida Statutes, 1998 Suppl enent, is anmended to
read:

322.271 Authority to nodify revocation, cancell ation
or suspension order. --

(2)(a) Upon such hearing, the person whose |icense has
been suspended, cancel ed, or revoked may show that such
suspensi on, cancellation, or revocation of his or her |icense
causes a serious hardship and precludes the person's carrying
out his or her nornal business occupation, trade, or
enpl oynent and that the use of the person's license in the

15
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1| normal course of his or her business is necessary to the

2 | proper support of the person or his or her famly. Except as
3| otherwise provided in this subsection, the departnent shal

4 | require proof of the successful conpletion of the applicable

5| departnent an approved driver training course operating

6 | pursuant to s. 318. 1451 or DU program substance abuse

7 | education course and evaluation as provided in s. 316.193(5).
8 | ant—ay—+egquire Letters of recomendation from respected

9 | busi ness persons in the community, |aw enforcenent officers,
10| or judicial officers nmay also be required to deternine

11 | determntng whet her such person should be pernmitted to operate
12 | a motor vehicle on a restricted basis for business or

13 | enpl oynent use only and in detern ning whether such person can
14 | be trusted to so operate a notor vehicle. If a driver's

15| license has been suspended under the point system or pursuant
16 | to s. 322.2615, the departnment shall require proof of

17 | enrollnent in the applicabl e departnent an approved driver

18 | training course or |licensed DU program substance abuse

19 | education course, including evaluation and treatnent, if
20 | referred,and may require the letters of recommendati on
21 | described in this subsection to determine if the driver should
22 | be reinstated on a restricted basis.+If such person fails to
23 | conpl ete the approved course within 90 days after
24 | reinstatenment or subsequently fails to conplete treatnent, if
25| applicable, the departnent shall cancel his or her driver's
26 | license until the course and treatnent, if applicable,is
27 | successfully conpleted, notwi thstanding the terns of the court
28 | order or any suspension or revocation of the driving
29 | privilege. The departnent may tenporarily reinstate the
30| driving privilege on a restricted basis upon verification from
31| the DU programthat the offender has reentered and is

16
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1| currently participating in treatnent and has conpleted the DU
2 | education course and evaluation requirenment. |f the DU

3| programnotifies the departnent of the second failure to

4| conplete treatnent, the departnent shall reinstate the driving
5| privilege only after notice of conpletion of treatnent from

6| the DU program The privilege of driving on a linmted or

7| restricted basis for business or enploynent use shall not be
8| granted to a person who has been convicted of a violation of
9]s. 316.193 until conpletion of the DU program substance abuse
10 | sueh educati on er—training course and eval uati ons as provi ded
11])in s. 316.193(5). Except as provided in paragraph (b), the

12 | privilege of driving on a linmted or restricted basis for

13 | busi ness or enpl oynent use shall not be granted to a person
14 | whose |icense is revoked pursuant to s. 322.28 or suspended
15| pursuant to s. 322.2615 and who has been convicted of a

16 | violation of s. 316.193 two or nore tines or whose |icense has
17 | been suspended two or nore tines for refusal to submit to a
18 | test pursuant to s. 322.2615 or forner s. 322.261

19 Section 8. Section 322.291, Florida Statutes, is
20 | anended to read:
21 322.291 Driver inmprovenent schools or DU prograns;
22 | required in certain suspension and revocati on cases. -- Except
23| as provided in s. 322.03(2), any person
24 (1) \Whose driving privilege has been revoked:
25 (a) Upon conviction for
26 1. Driving, or being in actual physical control of,
27 | any vehicle while under the influence of alcoholic beverages,
28 | any chem cal substance set forth in s. 877.111, or any
29 | substance controll ed under chapter 893, in violation of s.
30 | 316. 193;
31

17
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2. Driving with an unl awful bl ood- or breath-al coho
| evel ;

3. Mansl aughter resulting fromthe operation of a
not or vehi cl e;

4., Failure to stop and render aid as required under
the laws of this state in the event of a notor vehicle
accident resulting in the death or personal injury of another

5. Reckless driving; or

(b) As an habitual offender

(c) Upon direction of the court, if the court feels
that the seriousness of the offense and the circunstances
surroundi ng the conviction warrant the revocation of the
|icensee's driving privilege; or

(2) \Whose license was suspended under the point
system was suspended for driving with an unl awf ul
bl ood- al cohol |evel of 0.10 percent or higher before January
1, 1994, was suspended for driving with an unl awf ul
bl ood- al cohol | evel of 0.08 percent or higher after Decenber
31, 1993, was suspended for a violation of s. 316.193(1), or
was suspended for refusing to subnmit to a | awful breath,

bl ood, or urine test as provided in s. 322.2615

shal |, before the driving privilege may be reinstated, present
to the departnent proof of enrollnment in a departnent-approved
advanced driver inprovenent course operating pursuant to s.

318. 1451 or a substance abuse education course conducted by a

DU programlicensed pursuant to s. 322.292, which shal

i nclude a psychosocial evaluation and treatnent, if referred.

If the person fails to conplete such course or eval uation

within 90 days after reinstatenent, or subsequently fails to

conplete treatnent, if referred, the DU programshall notify

18
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1| the departnent of the failure. Upon receipt of the notice, the
2 | departnent shall cancel the offender's driving privilege,

3| notwithstanding the expiration of the suspension or revocation
4] of the driving privilege. The departnent may tenporarily

5| reinstate the driving privilege upon verification fromthe DU
6 | programthat the offender has conpleted the education course
7 | and eval uation requirenent and has reentered and is currently
8| participating in treatnent. If the DU programnotifies the

9 | departnent of the second failure to conplete treatnent, the
10 | departnent shall reinstate the driving privilege only after

11| notice of conpletion of treatnent fromthe DU program the

12 | driver—s—tH-ecense—sha-—be—cancetedby—the—departrent—untit+

13 | suech—eottrse—+s—sueccesstu-y—conpteted—

14 Section 9. Section 322.292, Florida Statutes, is

15 | anended to read:

16 322.292 DU prograns supervision; powers and duties of
17 | the departnent. --

18 (1) The Departnent of H ghway Safety and Mot or

19 | Vehicles shall license and regulate all DU prograns, which
20 | regul ation shall include the certification of instructors,
21 | evaluators, clinical supervisors, and special supervision
22 | servi ces eval uat ors evatuater—supervisors. The depart nent
23| shall, after consultation with the chief judge of the affected
24 | judicial circuit, establish requirenents regardi ng the nunber
25| of programs to be offered within a judicial circuit. Such
26 | requirenents shall address the nunber of clients currently
27 | served in the circuit as well as inmprovenents in service that
28 | may be derived fromoperation of an additional DU program
29 | DU program education and eval uati on services are exenpt from
30 | licensure under chapter echapters—396—and 397. However,
31

19
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treatnent prograns nust continue to be licensed under chapter
chapters—396—and 397.

(2) The departnent shall adopt rules to inplenent its
supervi sory authority over DU prograns in accordance with the
procedures of chapter 120, including the establishnment of
uni form standards of operation for DU prograns and t he nethod
for setting and approving fees, as foll ows:

(a) Adopt rul es EstabHshmnrnumstandards for
statutorily required education, evaluation, and supervision of

DUl offenders. Suehmnrum-stantdards—previousty—adoptet—by
the—TFraf-Hec—Court—ReviewCommttee—of—the—Suprene—Court—of
Forda—shaH—remarn—tn—effect—untess—rodifedby—the
departent—

(b) Adopt rul es EstabH-shmnarrmum-standards for the
adm ni stration and financial managenent of DU prograns,
including, but not limted to:

1. Rul es Standards governing the types of expenditures
that nmay be nmade by DU prograns from funds paid by persons
attendi ng such prograns.

2. Rules Standards for financial reporting that
require data on DU progranms expenditures in sufficient detai

to support reasonable and infornmed deci sions concerning the
fees that are to be assessed those attending DU prograns.
The departnent shall performfinancial audits of DU prograns
requi red under this section or require that financial audits
of the programs be perforned by certified public accountants
at program expense and submitted directly fromthe auditor to
t he depart nent.

3. Rules for Standards—of reciprocity in relation to
DU prograns in other states or countries that have prograns
simlar to the DU prograns |icensed by the departnent.

20

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS for CS for SB 1056 Second Engr ossed

4. Such other rul es standards as the departnment deens
appropriate and necessary for the effective oversight of the

DU prograns.
(c) Inplenent procedures for the granting and revoking
of licenses for DU prograns, including:

1. Auniformapplication fee not to exceed $1, 000 but

in an anmount sufficient to cover the departnent's

admi ni strative costs in processing and eval uati ng DU program

|icense applications. The application fee shall not apply to

prograns that apply for licensure to serve a county that does

not have a currently licensed DU program or where the

currently licensed programhas relinquished its |license.

2. In considering an application for approval of a DU

program the departnent shall deternine whether inprovenents

in service may be derived fromthe operation of the DU

program and the nunber of clients currently served in the

circuit. The departnent shall apply the following criteria:

(a) The increased frequency of classes and

availability of locations of services offered by the applicant

DU program

(b) Services and fees offered by the applicant DU

program and any existing DU program

(c) The nunber of DU clients currently served and

historical trends in the nunber of clients served in the

circuit.

(d) The availability, accessibility, and service

hi story of any existing DU program services.

(e) The applicant DU progranis service history.

(f) The availability of resources, including

personnel, denonstrated managenent capability, and capital and

operating expenditures of the applicant DU program

21
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1 (g) Inproved services to mnority and special needs

2| clients.

3 3. Authority for conpeting applicants and currently

4] licensed DU prograns serving the sane geographic area to

5] request an adninistrative hearing under chapter 120 to contest
6| the departnment's deternination of need for an additiona

7] licensed DU programin that area.

8 4. A requirenent that the departnent revoke the

9] license of any DU programthat does not provide the services
10 | specified in its application within 45 days after |icensure
11 ) and notify the chief judge of that circuit of such revocation
12 5. Arequirerment that all applicants for initial

13| licensure as a DU programin a particular circuit on and

14 | after the effective date of this act nmust, at a m ni num

15| satisfy each of the following criteria:

16 a. Miintain a prinary business office in the circuit
17 | which is located in a pernanent structure that is readily

18 | accessible by public transportation, if public transportation
19 ) is available. The prinmary business office nust be adequately
20 | staffed and equi pped to provide all DU program support
21| services, including registration and a file for each person
22 | who registers for the program
23 b. Have a satellite office for registration of DU
24 | offenders in each county in the circuit which is located in a
25 | permanent structure that is readily accessible by public
26 | transportation, if public transportation is available. A
27 | satellite office is not required in any county where the total
28 | nunber of DU convictions in the nost recent cal endar year is
29 | l ess than 200.
30 c. Have a classroomin each county in the circuit
31| which is located in a permanent structure that is readily

22
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1| accessible by public transportation, if public transportation
2|is available. A classroomis not required in any county where
3| the total number of DU convictions in the nost recent

4 | cal endar year is less than 100. A classroom nmay not be |ocated
5| within 250 feet of any business that sells al coholic

6 | beverages. However, a classroomshall not be required to be

7 | rel ocated when a business selling al coholic beverages | ocates
8|to within 250 feet of the classroom

9 d. Have a plan for conducting all DU education

10 | courses, evaluation services, and other services required by
11| the departnent. The level | DU education course nust be

12 | taught in four segnents, with no nore than 6 hours of

13 | classroominstruction provided to any of fender each day.

14 e. Enploy at least 1 full-tine certified addiction

15| professional for the programat all tines.

16 f. Docunent support from comrunity agencies invol ved
17 | in DU education and substance abuse treatnent in the circuit.
18 g. Have a volunteer board of directors and advisory

19 | conmmittee nmade up of citizens who reside in the circuit in
20 | which licensure is sought.
21 h. Subnit docunentation of conpliance with al
22 | applicable federal, state, and local |aws, including, but not
23| limted to, the Anericans with Disabilities Act.
24 (d) Establish a fee structure for the various prograns
25| offered by the DU prograns, based only on the reasonabl e and
26 | necessary costs for operating the prograns throughout the
27 | state. The departnent shall approve, nodify, or reduce fees as
28 | necessary. TheDbU——proegrans—feesthat—are—i+n—effect—on—January
29 | +—199%4——~shatH—remarn—in—effect—untit+—thedepartnent—adopts—a
30 | fee—schedute—for—thebPU—proegrans—system—After—the—adoption
31

23
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1 | ef—the—sehedute—theprograms—shaH—adiust—their—fees—+to

2 | eonformwth—the—establi-shed—anounts—

3 (e) Establish policies and procedures for nonitoring

4| DUl prograns conpliance with all rul es adopted #ini+um

5 | standards—estabtished by the departnent.

6 (f) The departnent shall oversee an ongoi ng eval uation
7| to assess the effectiveness of the DU prograns. This

8 | evaluation shall be perfornmed by an independent group and

9| shall evaluate the curriculum client treatnent referrals,

10| recidivismrates, and any other relevant matters. Fhe

11 | departrent—shat—report—to—the—tegrstature—by—Janvary—1—1995-
12 I ey I Fon—inetudi . e I

13 | schedute—for—conpltetion—The departnent may use funds received
14 | under s. 322.293 to retain the services and rei nburse expenses
15| of such private persons or professional consultants as are

16 | required for nonitoring and eval uating DUl prograns.

17 (g) Investigate conplaints about the DU prograns and
18 | resol ve problens in the provision of services to DU

19 | of fenders, as needed.

26 (3)t4)y DU progranms shall be either governnental

27 | prograns or not-for-profit corporations.

28 t5)—The—departrent—shat—report—to—the—Suprene—Court
29 | by—becenber—1—199%4—and—by becenber—31t—of—each—suecceeding

30 | year—through—1996,—en—the—genera—status—of—the—statewide

31 " oo . I et eal
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Section 10. This act shall take effect January 1,
2000.
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