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Florida Senate - 1999 SB 1072

By Senator Sullivan

22-802-99 See HB
A bill to be entitled

An act relating to the Brokerage Rel ationship

Di scl osure Act; anending s. 475.272, F.S.

revising intent of the act to elininate

requi red disclosure of nonrepresentation

repealing s. 475.276, F.S., relating to notice

of nonrepresentation; anmending s. 475. 278,

F.S.; providing applicability or

nonapplicability of brokerage relationship

di scl osure requirenents under the act to

vari ous real estate transactions; anending s.

475.01, F.S.; elimnating the definition of the
term"first contact," to conform anending ss.
475. 25, 475.274, 475.2755, 475.2801, and
475.5015, F.S.; conform ng cross-references;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 475.272, Florida Statutes, 1998
Suppl enent, is anended to read:

475.272 Purpose.--In order to elinmnate confusion and
provide for a better understanding on the part of custoners in
real estate transactions, the Legislature finds that the
intent of the Brokerage Relationship Disclosure Act is to
provi de that:

(1) Disclosed dual agency as an aut horized form of
representation by a real estate licensee in this state is
expressly revoked;
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5 (2)3) Disclosure requirenments for real estate

6| licensees relating to nonrepresentation—and aut hori zed forns
7 | of brokerage representation are established;

8 (3)t4)y Single agents nay represent either a buyer or a
9| seller, but not both, in a real estate transaction; and

10 (4) £5)y Transaction brokers provide a limted form of

11 | nonfiduciary representation to a buyer, a seller, or bothin a
12 | real estate transaction

13 Section 2. Section 475.276, Florida Statutes, 1998

14 | Suppl enent, is repeal ed.

15 Section 3. Subsection (5) is added to section 475.278
16 | Florida Statutes, 1998 Supplenent, to read:

17 475.278 Aut horized brokerage rel ationships; required
18 | di scl osures. - -

19 (5) APPLICABILITY.--

20 (a) Residential sales.--The real estate |icensee

21| disclosure requirenents of this section apply to al

22 | residential sales. As used in this subsection, the term

23 |'residential sale" neans the sale of inproved residential

24 | property of four units or fewer, the sale of uninproved

25| residential property intended for use of four units or fewer,
26 | or the sale of agricultural property of 10 acres or fewer.

27 (b) Disclosure limtations.--The real estate |licensee
28 | disclosure requirenents of this section do not apply to:

29 | nonresidential transactions; the rental or |easing of rea

30 | property, unless an option to purchase all or a portion of the
31| property inproved with four or fewer residential units is
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gi ven; auctions; appraisals; and dispositions of any interest

i n business enterprises or business opportunities, except for

property with four or fewer residential units.

Section 4. Subsection (1) of section 475.01, Florida
Statutes, 1998 Supplenent, is anended to read:

475.01 Definitions.--

(1) As used in this part:

(a) "Broker" neans a person who, for another, and for

a conpensation or val uable consideration directly or
indirectly paid or prom sed, expressly or inpliedly, or with
an intent to collect or receive a conpensation or val uabl e
consi deration therefor, appraises, auctions, sells, exchanges,
buys, rents, or offers, attenpts or agrees to appraise,
auction, or negotiate the sale, exchange, purchase, or renta
of business enterprises or business opportunities or any real
property or any interest in or concerning the sane, including
m neral rights or |eases, or who advertises or holds out to
the public by any oral or printed solicitation or
representation that she or he is engaged in the business of
apprai si ng, auctioning, buying, selling, exchanging, |easing,
or renting business enterprises or business opportunities or
real property of others or interests therein, including
m neral rights, or who takes any part in the procuring of
sellers, purchasers, |lessors, or |essees of business
enterprises or business opportunities or the real property of
anot her, or |leases, or interest therein, including mnera
rights, or who directs or assists in the procuring of
prospects or in the negotiation or closing of any transaction
whi ch does, or is calculated to, result in a sale, exchange,
or | easing thereof, and who receives, expects, or is promn sed
any conpensation or val uabl e consideration, directly or
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indirectly therefor; and all persons who advertise rental
property information or lists. A broker renders a

prof essi onal service and is a professional within the neaning
of s. 95.11(4)(a). Were the term "appraise" or "appraising"
appears in the definition of the term"broker," it
specifically excludes those apprai sal services which nust be
perforned only by a state-licensed or state-certified

apprai ser, and those appraisal services which may be perforned
by a registered assistant appraiser as defined in part II.

The term "broker" also includes any person who is a genera
partner, officer, or director of a partnership or corporation
which acts as a broker. The term "broker" also includes any
person or entity who undertakes to list or sell one or nore

ti meshare periods per year in one or nore tineshare plans on
behal f of any nunber of persons, except as provided in ss.
475.011 and 721. 20.

(b) "Broker-sal esperson" nmeans a person who is
gqualified to be issued a license as a broker but who operates
as a sal esperson in the enpl oy of another

(c) "Conmission" neans the Florida Real Estate
Conmi ssi on.

(d) "Custoner" neans a nenber of the public who is or
may be a buyer or seller of real property and may or may not
be represented by a real estate licensee in an authorized
br okerage rel ati onshi p.

(e) "Departnent" neans the Departnent of Business and
Pr of essi onal Regul ati on.

(f) "Fiduciary" neans a broker in a relationship of
trust and confi dence between that broker as agent and the
seller or buyer as principal. The duties of the broker as a
fiduciary are loyalty, confidentiality, obedience, ful
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di scl osure, and accounting and the duty to use skill, care,

and diligence.
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(g)th)y "Involuntarily inactive status" neans the
licensure status that results when a license is not renewed at
the end of the license period prescribed by the departnent.

(h) ) "Principal" means the party with whoma rea
estate licensee has entered into a single agent rel ationship.

(i)t "Real property" or "real estate" means any
interest or estate in land and any interest in business
enterprises or business opportunities, including any
assi gnnent, | easehol d, subl easehold, or mneral right;
however, the term does not include any cenetery lot or right
of burial in any cenetery; nor does the terminclude the
renting of a nobile hone ot or recreational vehicle lot in a
nobi | e hone park or travel park

j) k) "Sal esperson” neans a person who perfornms any

act specified in the definition of "broker,"

but who perforns
such act under the direction, control, or managenent of
anot her person. A sal esperson renders a professional service
and is a professional within the neaning of s. 95.11(4)(a).

(k) > "Singl e agent” neans a broker who represents,
as a fiduciary, either the buyer or seller but not both in the
sane transaction.

(1) M "Transaction broker" means a broker who
provides linmted representation to a buyer, a seller, or both,
in a real estate transaction, but does not represent either in
a fiduciary capacity or as a single agent.

(mtA)y "Voluntarily inactive status" means the
licensure status that results when a |icensee has applied to
the departnent to be placed on inactive status and has paid
the fee prescribed by rule.

Section 5. Paragraph (g) of subsection (1) of section
475.25, Florida Statutes, 1998 Supplenent, is anmended to read:
6
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1 475.25 Discipline.--

2 (1) The commission may deny an application for

3| licensure, registration, or permt, or renewal thereof; may

4| place a |licensee, registrant, or pernittee on probation; may
5| suspend a license, registration, or permt for a period not

6 | exceeding 10 years; may revoke a license, registration, or

7| pernmit; may inpose an admnistrative fine not to exceed $1, 000
8 | for each count or separate offense; and nay issue a reprinand,
9] and any or all of the foregoing, if it finds that the

10| licensee, registrant, pernittee, or applicant:

11 (q) Has violated any provision of s—475-276—06+ s.

12 | 475.278, including the duties owed under that section these
13 | seettons.

14 Section 6. Section 475.274, Florida Statutes, 1998

15 | Suppl enent, is anended to read:

16 475.274 Scope of coverage.--The authorized brokerage
17 | rel ationshi ps described in ss. 475.2755 and 475.278 apply in
18 | al | brokerage activities as defined in s. 475.01(1)(a). The
19 | di scl osure requirenments of s.ss—4#5276—and 475.278 apply
20| only to residential sales as defined in s. 475.278(5)(a)
21 | 475276.
22 Section 7. Subsection (1) of section 475.2755, Florida
23| Statutes, 1998 Supplenent, is anmended to read:
24 475. 2755 Desi ghat ed sal esperson. - -
25 (1) For purposes of this part, in any real estate
26 | transaction other than a residential sale as defined in s.
27 | 475. 278(5) (a) 45276, and where the buyer and seller have
28 | assets of $1 nmillion or nore, the broker at the request of the
29 | custoners nmay designate sal espersons to act as single agents
30| for different custonmers in the same transaction. Such
31 | desi gnated sal espersons shall have the duties of a single
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52°%
agent as outlined in s. 475.278(3), including disclosure
requirenments in s. 475.278(3)(b) and (c). In addition to

di scl osure requirenents in s. 475.278(3)(b) and (c), the buyer
and seller as custoners shall both sign disclosures stating
that their assets neet the threshold described in this
subsection and requesting that the broker use the designated
sal esperson formof representation. In lieu of the transition
di scl osure requirenent in s. 475.278(3)(c)2., the required

© 00 N o O W DN PP

di scl osure notice shall include the foll ow ng:
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FLORI DA LAW PRCHI BI TS A DESI GNATED SALESPERSON FROM

DI SCLCSI NG EXCEPT TO THE BROKER OR PERSONS SPECI FI ED BY THE
BROKER, | NFORMATI ON MADE CONFI DENTI AL BY REQUEST CR AT THE

I NSTRUCTI ON OF THE CUSTOMVER THE DESI GNATED SALESPERSON | S
REPRESENTI NG HOWEVER, FLORI DA LAW ALLOWS A DESI GNATED
SALESPERSON TO DI SCLOSE | NFOCRVATI ON ALLOWED TO BE DI SCLOSED OR
REQUI RED TO BE DI SCLOSED BY LAW AND ALSO ALLOWS A DESI GNATED
SALESPERSON TO DI SCLOSE TO H' S OR HER BROKER, OR PERSONS
SPECI FI ED BY THE BROKER, CONFI DENTI AL | NFORVATI ON OF A
CUSTOMVER FOR THE PURPCSE COF SEEKI NG ADVI CE OR ASSI STANCE FOR
THE BENEFI T OF THE CUSTOMER I N REGARD TO A TRANSACTI ON
FLORI DA LAW REQUI RES THAT THE BROKER MUST HOLD THI S

I NFORMATI ON CONFI DENTI AL AND MAY NOT USE SUCH | NFORVATI ON TO
THE DETRI MENT OF THE OTHER PARTY.
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Section 8. Section 475.2801, Florida Statutes, 1998
Suppl enent, is anended to read:

N N
o

475.2801 Rules.--The conm ssion may adopt rul es

N
©

establ i shing disciplinary guidelines, notices of

w
o

nonconpl i ance, and citations for violations of ss. 475. 2755+
475276-and 475. 278.
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1 Section 9. Section 475.5015, Florida Statutes, 1998

2 | Suppl enent, is anmended to read:

3 475.5015 Brokerage busi ness records. --Each broker

4 | shall keep and nmake available to the departnent such books,

5| accounts, and records as will enable the departnment to

6 | determ ne whet her such broker is in conpliance with the

7| provisions of this chapter. Each broker shall preserve at

8 | l east one |l egible copy of all books, accounts, and records

9| pertaining to her or his real estate brokerage business for at
10| least 5 years fromthe date of receipt of any noney, fund,

11 | deposit, check, or draft entrusted to the broker or, in the
12 | event no funds are entrusted to the broker, for at least 5

13 | years fromthe date of execution by any party of any listing
14 | agreenent, offer to purchase, rental property nanagenent

15| agreenent, rental or |ease agreenent, or any other witten or
16 | verbal agreenent whi ch engages the services of the broker. |If
17 | any brokerage record has been the subject of or has served as
18 | evidence for litigation, relevant books, accounts, and records
19 | nust be retained for at least 2 years after the concl usion of
20| the civil action or the conclusion of any appellate

21 | proceedi ng, whichever is later, but in no case |less than a

22 | total of 5 years as set above. D sclosure docunents required
23 | under ss. 475. 2755—4#5=2%6;and 475. 278 shall be retained by
24 | the real estate licensee in all transactions that result in a
25| witten contract to purchase and sell real property.

26 Section 10. This act shall take effect COctober 1,

27 | 1999.

28

29

30

31

9
CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 1999 SB 1072
2-99 See HB

Rk S R R b kR R R Sk S bk O I R

LEG SLATI VE SUMVARY

ure of ]
Rel ati onship

y or .

nshi p di scl osure
real estate

c
r

|
a
|
I

Eli minates the requirenent of dis
nonr epresent ati on under the Broke
Di scl osure Act. Provides applicab
nonapplicability of brokerage rel
requi renments under the act to var
transactions. (See bill for detai

| os
age
PPt
tio
ous
S.)

© 00 N o O W DN PP

W NNNNNNMNNNNNRRRRERRRERRPR R R
©O © ® N o UM WNERO®O®BW-NOOUDMOWNLEO

w
=

10
CODING:WOrds st+ieken are deletions; words underlined are additions.




