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By Representative Goodlette

1 Abill to be entitled

2 An act relating to nultitenant

3 t el ecomuni cati on services; anmending s. 364.01

4 F.S.; revising legislative intent; anending s

5 364.02, F.S.; providing additional definitions;

6 creating s. 364.341, F.S.; providing for

7 t el ecomuni cati ons services access to

8 nmul titenant environnments; providing standards;

9 prohi biting certain exclusionary contracts;

10 providing for dispute resolution; providing

11 procedures and requirenents; requiring the

12 Publ i c Service Conmission to adopt rules;

13 prohi biting certain conpensation of |andlords

14 under certain circunstances; anending ss.

15 196. 012, 199.183, 212.08, 290.007, 350.0605,

16 364. 602, and 489.103, F.S.; correcting cross

17 references; providing an effective date.

18

19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Subsection (3) of section 364.01, Florida
22 | Statutes, is anended, and paragraph (j) is added to subsection
23| (4) of said section, to read:
24 364.01 Powers of conmission, legislative intent.--
25 (3) The Legislature finds that the conpetitive
26 | provi sion of telecomuni cations services, including | oca
27 | exchange tel ecomuni cations service, is in the public interest
28 | and will provide custoners with freedom of choice, encourage
29 | the introduction of new tel ecommuni cati ons service, encourage
30 | technol ogi cal innovation, and encourage investnent in
31| tel ecommunications infrastructure. The Legislature further
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1| finds that the transition fromthe nonopoly provision of |oca
2 | exchange service to the conpetitive provision thereof wll

3| require appropriate regulatory oversight to protect consuners
4 | and provide for the devel opnent of fair and effective

5| conpetition, but nothing in this chapter shall linmt the

6| availability to any party of any remedy under state or federa
7| antitrust laws. The Legislature further finds that changes in
8 | regulations allow ng increased conpetition in

9 | tel ecommuni cati ons services could provide the occasion for

10 | i ncreases in the tel ecomuni cati ons workforce; therefore, it
11 ) is in the public interest that conpetition in

12 | tel ecomuni cations services lead to a situation that enhances
13 | the high-technol ogical skills and the economi c status of the
14 | t el econmuni cati ons workforce. The Legislature also finds that
15| an inportant public purpose is achieved by providing access to
16 | nultitenant environnments, public and private, residential and
17 | nonresidential, for tel ecommuni cati ons conpani es seeking to
18 | pronote conpetition and choice in delivering

19 | tel ecomuni cati ons services.
20 (4) The commission shall exercise its exclusive
21| jurisdiction in order to:
22 (j) Resolve disputes arising between
23 | tel ecommuni cati ons conpani es, tenants, and | andl ords
24 | concerning the provision of tel ecomunications services in
25| nultitenant environnents.
26 Section 2. Section 364.02, Florida Statutes, 1998
27 | Suppl enent, is anended to read:
28 364.02 Definitions.--As used in this chapter
29 (1) "Alternative |local exchange tel econmunications
30 | conpany" nmeans any conpany certificated by the conmission to
31
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provide | ocal exchange tel ecomruni cations services in this
state on or after July 1, 1995.

(2) "Basic local telecomrunications service" neans
voi ce-grade, flat-rate residential, and flat-rate single-line
busi ness | ocal exchange services which provide dial tone,
| ocal usage necessary to place unlinited calls within a | oca
exchange area, dual tone nmultifrequency dialing, and access to
the following: energency services such as "911," all locally
avai |l abl e i nterexchange conpani es, directory assistance,
operator services, relay services, and an al phabeti cal
directory listing. For a local exchange tel ecomunications
conpany, such termshall include any extended area service
routes, and extended calling service in existence or ordered
by the commission on or before July 1, 1995.

(3) "Conmercial nobile radio service provider" neans a
commercial nobile radio service provider as defined by and
pursuant to 47 U. S.C. ss. 153(n) and 332(d).

(4) "Conmission" neans the Florida Public Service
Conmi ssi on.

(5) "Corporation" includes a corporation, conpany,
associ ation, or joint stock association.

(6) "Exclusionary contract" neans an agreenent between

a landlord and a tel ecommuni cati ons conpany in which the

t el ecommuni cati ons conpany is given exclusive access to the

| andl ord's property for the purpose of providing the

t el econmmuni cati ons service

(7) t6) "Local exchange tel ecommunications company”
neans any conpany certificated by the commission to provide
| ocal exchange tel ecommunications service in this state on or
bef ore June 30, 1995.

3
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(8) "Marketing agreenent" neans an agreenent between a

| andl ord or property manager and a tel ecommuni cati ons conpany

in which the tel ecommuni cations conpany provi des sone form of

renmuneration to the landlord or property manager for each

tenant subscribing to the service of the tel ecommuni cations

conpany.
(9) t~- "Mnopoly service" means a tel ecommuni cati ons

service for which there is no effective conpetition, either in
fact or by operation of |aw
(10) "Miltitenant environment" includes any type of

structure, ownership interest, and tenancy with nmultiple

owners or tenants except:

(a) Condoniniuns, as defined in chapter 718, in which

t he condoni ni um owners have del egated responsibility to a

group of individuals, entity, board, or association to secure

one provi der of tel econmunications services for all end-users

in the condomn ni um

(b) Cooperatives, as defined in chapter 719, in which

t he cooperative owners have del egated responsibility to a

group of individuals, entity, board, or association to secure

one provi der of tel econmunications services for all end-users

in the cooperati ve.

(c) Honmeowners' associations, as defined in chapter

617.
(d) Short-termtenancies served by call aggregators as

defined by conmi ssion rule.

(e) Tenancies that are less than 12 nonths in

duration. As used in this chapter, the term"tenant" incl udes

any person, corporation, or entity possessi ng an ownership

interest in a condonm nium or cooperative which is not excluded

fromthe definition of a nultitenant environnent.
4
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1 (11) (8) "Nonbasic service" means any

2 | tel ecommuni cations service provided by a | ocal exchange

3| tel ecommuni cati ons conpany other than a basic | ocal

4 | tel econmuni cati ons service, a |local interconnection

5| arrangenent described in s. 364.16, or a network access

6 | service described in s. 364.163.

7 (12) 9y "Operator service" includes, but is not
8|limted to, billing or conpletion of third-party,

9 | person-to-person, collect, or calling card or credit card

10| calls through the use of a |ive operator or autonated

11 | equi pnent.

12 (13)¢16) "Operator service provider" neans a person
13 | who furnishes operator service through a call aggregator

14 (14)¢x%) "Service" is to be construed in its broadest
15 | and nost incl usive sense.

16 (15) *2) "Tel econmmuni cations conpany” includes every
17 | corporation, partnership, and person and their |essees,

18 | trustees, or receivers appointed by any court whatsoever, and
19 | every political subdivision in the state, offering two-way
20 | tel ecommuni cations service to the public for hire within this
21| state by the use of a telecommnications facility. The term
22 | "tel ecommuni cati ons conpany"” does not include:

23 (a) An entity which provides a tel ecommuni cations

24 | facility exclusively to a certificated tel econmunications

25 | conpany;

26 (b) An entity which provides a tel ecommuni cati ons

27 | facility exclusively to a conpany which is excluded fromthe
28 | definition of a tel ecommunications conpany under this

29 | subsecti on;

30 (c) A commercial nobile radio service provider

31 (d) A facsinile transm ssion service;

5
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 1135
704-106- 99

1 (e) A private conputer data network conpany not

2| offering service to the public for hire; or

3 (f) A cable television conpany providing cable service
4| as defined in 47 U S.C. s. 522.

5

6 | However, each commercial nobile radio service provider shal

7| continue to be liable for any taxes inposed pursuant to

8 | chapters 203 and 212 and any fees assessed pursuant to s.

9 | 364. 025.

10 (16) (13) "Tel ecommunications facility" includes rea
11 | estate, easenents, apparatus, property, and routes used and
12 | operated to provide two-way tel ecommuni cations service to the
13 | public for hire within this state.

14 Section 3. Section 364.341, Florida Statutes, is

15| created to read:

16 364.341 Miltitenant environnents; regul ation; access;
17 | exclusionary contracts prohibited; disclosure.--

18 (1) The followi ng are standards for access by

19 | tel econmuni cati ons conpanies to tenants in multitenant
20 | environnents:
21 (a) Access shall be granted on a reasonabl e,
22 | nondi scrimnatory, and technol ogically neutral basis.
23 (b) Tenants, |andlords, and tel econmuni cations
24 | providers shall nake every reasonable effort to negotiate
25| terns and conditions for access.
26 (c) A landlord may charge a tel econmuni cati ons conpany
27 | or tenant the reasonabl e and nondi scrim natory costs of
28 | installation, renoval of tel econmunications network equi pment
29| and facilities, or other costs of providing service to the
30 | tenant.
31
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(d) The tenant shall be responsible for obtaining al

necessary easenents across anot her tenant's prenises.

(e) A landlord may i npose conditions reasonably

necessary for the safety, security, and aesthetics of the

property.

(f) A landlord may not deny access to space or conduit

previously dedicated to public service if that space or

conduit is sufficient to accommopdate the facilities needed for

access. A landlord nay deny access to space or conduit if the

space or conduit required for installation is not reasonably

sufficient to acconmpdate the request or where the

installation would unreasonably interfere with the aesthetics

of the buil di ng.

(g) A landlord shall not charge a fee for the

privilege of providing tel ecommuni cations service to a tenant

in a nmultitenant environnent.

(h) Nothing in this section shall abrogate the

obligations of the carrier-of-last-resort described in s.

364. 025.

(2) Exclusionary contracts between tel econmuni cations

conpani es and | andl ords for the provision of

t el ecommuni cations services to nmultitenant environnments are
pr ohi bi t ed.
(3) Alandlord shall disclose to potential tenants the

exi stence of any marketing agreenent.

(4) The conmmission shall have exclusive jurisdiction

for the purpose of resolving disputes arising between

t el ecomuni cati ons conpani es, tenants, and |andl ords

concerning access to tenants for the provision of

t el ecommuni cations services in nultitenant environnents.

7
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1 (a) The follow ng nust occur before an action for

2 | access may be brought:

3 1. After atenant initiates a request to a

4 | tel econmuni cations conpany for service, the tel econmuni cations
5| conpany and the tenant shall convey the request for service to
6 | the | andl ord.

7 2. If alandlord is unresponsive to a request for

8 | access, a witten request shall be subnitted to the | andl ord.
9 3. |If the landlord fails to tinely respond, if access
10 ) is denied, or if reasonable and nondi scrimnatory terns for
11 | access cannot be agreed upon, the tel econmuni cati ons conpany
12 | and the tenant may file a petition with the conm ssion for

13 | revi ew.

14 (b) In resolving disputes related to access, the

15| conmission shall apply the standards described in subsection
16 (1)

17 (5) The conmission shall adopt rules to i npl enent the
18 | provisions of this section.

19 (6) In no event shall a | ocal exchange

20 | tel econmmuni cati ons conpany be required to conpensate a

21| landlord under this section if the | ocal exchange

22 | tel ecommuni cati ons conpany provi des tel ecomuni cations

23 | services to tenants as the carrier-of-last-resort and another
24 | tel econmuni cations conpany i s not providing tel econmuni cations
25| services to tenants.

26 Section 4. Subsection (6) of section 196.012, Florida
27 | Statutes, is anended to read:

28 196. 012 Definitions.--For the purpose of this chapter
29 | the following terns are defined as foll ows, except where the
30| context clearly indicates otherw se:

31
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(6) CGovernnental, municipal, or public purpose or
function shall be deened to be served or perforned when the
| essee under any | easehold interest created in property of the
United States, the state or any of its political subdivisions,
or any nunicipality, agency, special district, authority, or
ot her public body corporate of the state is denonstrated to
performa function or serve a governnental purpose which could
properly be perforned or served by an appropriate governnental
unit or which is denpnstrated to performa function or serve a
pur pose which woul d otherwi se be a valid subject for the
al l ocation of public funds. For purposes of the preceding
sentence, an activity undertaken by a | essee which is
permtted under the terns of its | ease of real property
designated as an aviation area on an airport |ayout plan which
has been approved by the Federal Aviation Adm nistration and
which real property is used for the adninistration, operation
busi ness offices and activities related specifically thereto
in connection with the conduct of an aircraft full service
fi xed base operation which provides goods and services to the
general aviation public in the pronotion of air commerce shal
be deened an activity which serves a governnental, nunici pal
or public purpose or function. Any activity undertaken by a
| essee which is pernmitted under the terns of its | ease of rea
property designated as a public airport as defined in s.
332.004(14) by municipalities, agencies, special districts,
authorities, or other public bodies corporate and public
bodi es politic of the state, or which is located in a
deepwat er port identified in s. 403.021(9)(b) and owned by one
of the foregoing governnental units, subject to a | easehold or
ot her possessory interest of a nongovernnmental |essee that is
deened to performan aviation or airport or maritine or port

9
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pur pose or operation shall be deened an activity that serves a
governnental , municipal, or public purpose. The use by a
| essee, |icensee, or managenent conpany of real property or a
portion thereof as a convention center, visitor center, sports
facility with permanent seating, concert hall, arena, stadium
park, or beach is deened a use that serves a governnent al
muni ci pal, or public purpose or function when access to the
property is open to the general public with or without a
charge for admission. If property deeded to a nunicipality by
the United States is subject to a requirenent that the Federa
CGovernnent, through a schedul e established by the Secretary of
the Interior, determine that the property is being naintained
for public historic preservation, park, or recreationa
purposes and if those conditions are not net the property wll
revert back to the Federal Governnent, then such property
shal | be deened to serve a nunicipal or public purpose. The
term "governnental purpose" also includes a direct use of
property on federal lands in connection with the Federa
Governnent's Space Exploration Program Real property and
tangi bl e personal property owned by the Federal Governnent and
used for defense and space exploration purposes or which is
put to a use in support thereof shall be deened to perform an
essential national governnental purpose and shall be exenpt.
"Omed by the | essee" as used in this chapter does not include
personal property, buildings, or other real property
i mprovenents used for the adm nistration, operation, business
offices and activities related specifically thereto in
connection with the conduct of an aircraft full service fixed
based operati on which provi des goods and services to the
general aviation public in the pronotion of air commerce
provided that the real property is designated as an aviation
10
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area on an airport layout plan approved by the Federa
Avi ation Adm nistration. For purposes of deternination of

"ownership," buildings and other real property inprovenents
which will revert to the airport authority or other
governnental unit upon expiration of the termof the | ease
shal | be deened "owned" by the governnental unit and not the
| essee. Providing two-way tel ecomuni cations services to the
public for hire by the use of a telecommunications facility,
as defined in s. 364.02(%3), and for which a certificate is
requi red under chapter 364 does not constitute an exenpt use
for purposes of s. 196.199, unless the tel ecommunications
services are provided by the operator of a public-use airport,
as defined in s. 332.004, for the operator's provision of

t el ecomuni cations services for the airport or its tenants,
concessionaires, or |licensees, or unless the

t el ecommuni cati ons services are provided by a public hospital
However, property that is being used to provide such

t el ecommuni cati ons services on or before Cctober 1, 1997,
shal |l remmin exenpt, but such exenption expires Cctober 1,
2004.

Section 5. Paragraph (b) of subsection (1) of section
199. 183, Florida Statutes, is anended to read:

199. 183 Taxpayers exenpt from annual and nonrecurring
t axes. - -

(1) Intangible personal property owned by this state
or any of its political subdivisions or rmunicipalities shal
be exenpt fromtaxation under this chapter. This exenption
does not apply to:

(b) Property related to the provision of two-way
t el ecomuni cations services to the public for hire by the use
of a telecommunications facility, as defined in s. 364. 02(%3),

11
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1| and for which a certificate is required under chapter 364,

2 | when such service is provided by any county, nunicipality, or
3| other political subdivision of the state. Any i munity of any
4| political subdivision of the state or other entity of |oca

5| governnent fromtaxation of the property used to provide

6 | tel ecormunication services that is taxed as a result of this
7 | paragraph is hereby wai ved. However, intangible persona

8| property related to the provision of such tel econmunications
9| services provided by the operator of a public-use airport, as
10 | defined in s. 332.004, for the operator's provision of

11 | tel econmuni cations services for the airport or its tenants,
12 | concessionaires, or licensees, and intangi ble persona

13 | property related to the provision of such tel econmunications
14 | services provided by a public hospital, are exenpt from

15| taxation under this chapter

16 Section 6. Subsection (6) of section 212.08, Florida
17 | Statutes, 1998 Supplenent, is anended to read:

18 212.08 Sales, rental, use, consunption, distribution
19 | and storage tax; specified exenptions.--The sale at retail
20| the rental, the use, the consunption, the distribution, and
21| the storage to be used or consuned in this state of the
22 | following are hereby specifically exenpt fromthe tax inposed
23 | by this chapter
24 (6) EXEMPTIONS; POLITICAL SUBDI VI SIONS. --There are
25| al so exenpt fromthe tax inposed by this chapter sales made to
26 | the United States Governnent, a state, or any county,
27 | municipality, or political subdivision of a state when paynent
28| is made directly to the deal er by the governnental entity.
29 | This exenption shall not inure to any transaction ot herw se
30 | taxabl e under this chapter when paynent is nade by a
31 | governnent enpl oyee by any neans, including, but not limted

12
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to, cash, check, or credit card when that enpl oyee is
subsequently rei nbursed by the governnmental entity. This
exenpti on does not include sales of tangi ble personal property
made to contractors enployed either directly or as agents of
any such government or political subdivision thereof when such
tangi bl e personal property goes into or becones a part of
public works owned by such governnent or politica
subdi vi sion. A deternination whether a particular transaction
is properly characterized as an exenpt sale to a government
entity or a taxable sale to a contractor shall be based on the
substance of the transaction rather than the formin which the
transaction is cast. The departnment shall adopt rul es that
gi ve special consideration to factors that govern the status
of the tangi ble personal property before its affixation to
real property. |In devel oping these rules, assunption of the
risk of danage or loss is of paranpbunt consideration in the
determ nation. This exenption does not include sales, rental
use, consunption, or storage for use in any politica
subdi vision or municipality in this state of nachi nes and
equi pnent and parts and accessories therefor used in the
generation, transm ssion, or distribution of electrical energy
by systens owned and operated by a political subdivision in
this state for transm ssion or distribution expansion
Li kewi se exenpt are charges for services rendered by radi o and
television stations, including line charges, talent fees, or
|icense fees and charges for fil ns, videotapes, and
transcriptions used in producing radio or television
broadcasts. The exenption provided in this subsection does not
i nclude sales, rental, use, consunption, or storage for use in
any political subdivision or nmunicipality in this state of
machi nes and equi pnent and parts and accessories therefor used
13
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in providing two-way tel econmuni cations services to the public
for hire by the use of a telecomunications facility, as
defined in s. 364.02(%3), and for which a certificate is
requi red under chapter 364, which facility is owned and
operated by any county, nunicipality, or other political

subdi vision of the state. Any immnity of any politica
subdi vi sion of the state or other entity of |ocal governnent
fromtaxation of the property used to provide

t el ecomuni cation services that is taxed as a result of this
section is hereby waived. However, the exenption provided in
this subsection includes transactions taxable under this part
which are for use by the operator of a public-use airport, as
defined in s. 322.004, in providing such tel econmuni cati ons
services for the airport or its tenants, concessionaires, or

| icensees, or which are for use by a public hospital for the
provi sion of such tel ecomruni cati ons services.

Section 7. Subsection (8) of section 290.007, Florida
Statutes, is anended to read:

290.007 State incentives available in enterprise
zones.--The followi ng incentives are provided by the state to
encourage the revitalization of enterprise zones:

(8) Notwithstanding any law to the contrary, the
Public Service Commi ssion nmay all ow public utilities and
t el ecommuni cati ons conpanies to grant discounts of up to 50
percent on tariffed rates for services to small businesses
| ocated in an enterprise zone designhated pursuant to s.

290. 0065. Such discounts may be granted for a period not to
exceed 5 years. For purposes of this subsection, "public
utility" has the sanme neaning as in s. 366.02(1) and

"t el ecommuni cati ons conpany” has the sane neaning as in s.

364. 02(7)-
14

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Fl ori da House of Representatives - 1999 HB 1135
704-106- 99

Section 8. Subsection (3) of section 350.0605, Florida
Statutes, is anended to read:

350. 0605 Former commi ssioners and enpl oyees;
representation of clients before conmi ssion.--

(3) For a period of 2 years follow ng termination of
service on the comri ssion, a forner nenber nmay not accept
enpl oynent by or conpensation froma business entity which,
directly or indirectly, owns or controls a public utility
regul ated by the commission, froma public utility regul ated
by the commission, froma business entity which, directly or
indirectly, is an affiliate or subsidiary of a public utility
regul ated by the conmission or is an actual business
conpetitor of a local exchange conpany or public utility
regul ated by the comm ssion and is otherw se exenpt from
regul ation by the comm ssion under ss. 364. 02(#-and
366.02(1), or froma business entity or trade association that
has been a party to a conmi ssion proceeding within the 2 years
precedi ng the nenber's term nation of service on the
comm ssion. This subsection applies only to nenbers of the
Fl orida Public Service Conmi ssion who are appoi nted or
reappoi nted after May 10, 1993.

Section 9. Subsection (4) of section 364.602, Florida
Statutes, 1998 Supplenent, is anended to read:

364.602 Definitions.--For purposes of this part:

(4) "Oiginating party" neans any person, firm
corporation, or other entity, including a tel ecomunications
conpany or a billing clearinghouse, that provides any
t el ecomuni cations service or information service to a
custoner or bills a custonmer through a billing party, except
the term"originating party" does not include any entity

15
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specifically exenpted fromthe definition of
"t el ecomruni cati ons conpany” as provided in s. 364.02(%2).

Section 10. Subsection (5) of section 489.103, Florida
Statutes, 1998 Supplenent, is anended to read:

489. 103 Exenptions.--This part does not apply to:

(5) Public utilities, including special gas districts
as defined in chapter 189, tel ecommuni cations conmpani es as
defined in s. 364.02{(#-, and natural gas transm ssion
conpani es as defined in s. 368.103(4), on construction
mai nt enance, and devel opnment work perforned by their
enpl oyees, which work, including, but not limted to, work on
bridges, roads, streets, highways, or railroads, is incidental
to their business. The board shall define, by rule, the term
"incidental to their business" for purposes of this
subsecti on.

Section 11. This act shall take effect COctober 1,
1999.
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HOUSE SUMVARY

Provi des for tel ecommuni cations services access to
mul titenant environnments. Provides standards, prohibits
excl usi onary contracts between | andl ords and.

t el ecomuni cati ons conpani es, provides for dispute
resolution, and prohibits requiring a |ocal exchange,

t el ecomuni cati ons conpany to conpénsate a landlord if
such conpany provi des tel econmuni cations services to
tenants as a carrier-of-last-resort.
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