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Florida Senate - 1999 CS for SB 1180

Ey the Cormittee on Natural Resources and Senators Bronson and
or man

312-1719-99
A bill to be entitled

An act relating to water pollution operation
permts; anending s. 403.088, F.S.; providing
that a pernmit may require conpliance with an
acconpanyi ng order; providing that an
adm nistrative law judge may issue interim
permits for the construction, operation, and
nmai nt enance of certain facilities in stormwater
treatnent areas under certain conditions;
requiring the admnistrative | aw judge to
conduct hearings prior to granting a contested
notion for an interimpernit; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (f) of subsection (2) of section
403.088, Florida Statutes, is anmended, and paragraph (g) is
added to that subsection, to read:

403.088 Water pollution operation permts;
conditions. --

(2)

(f) A pernmt issued, renewed, or reissued pursuant to
par agraph (e) shall be acconpanied by an order establishing a
schedul e for achieving conpliance with all pernmit conditions.
Such permt may shatt require conpliance with the acconpanying
order.

(g) The Legislature finds that the restoration of the

Ever gl ades Protection Area, including the construction,

operation, and mai ntenance of stormmater treatnent areas, is

in the public interest. Accordingly, whenever a facility to be
1
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constructed, operated, or maintained in accordance with s.

373.4592 is subject to permitting requirenents pursuant to

chapter 373 or chapter 403 and the issuance of the initial

permit for a new source, a new discharger, or a reconmencing

di scharger is subject to an administrative challenge, the

admi nistrative |l aw judge nmay, upon notion by the pernittee,

i ssue an order authorizing the interimconstruction

operation, and mai ntenance of the facility if it conplies with

all uncontested conditions of the proposed permt and al

ot her conditions inposed by the administrative | aw j udge

during the period until final agency action on the pernit.

1. An order authorizing such interimconstruction

operation, and mai ntenance shall be granted if requested by

notion and no party opposes it.

2. |If a party to the adninistrative chall enge opposes

the notion, the adninistrative |law judge shall grant the

notion if the admnistrative | aw judge finds that:

a. The facility is likely to receive the pernit; and

b. The environnent will not be irreparably harnmed by

the construction, operation, or naintenance of the facility

pendi ng final agency action on the pernit.

3. Prior to granting a contested notion for interim

construction, operation, or maintenance of a facility

aut hori zed by s. 373.4592, the adnministrative |aw judge shal

conduct a hearing using the summary hearing process defined in

s. 120.574, which shall be nmandatory for npotions nade pursuant

to this paragraph. Notw thstanding the provisions in s.

120.574(1), sunmary hearing proceedings for these facilities

shall begin within 30 days after the notion made by the

permttee. Wthin 15 days after the conclusion of the summary

proceedi ngs, the adninistrative |law judge shall issue an order
2
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ei ther denying or approving interimconstruction, operation

or mai ntenance of the facility, and the order shall remain in

effect until final agency action is taken on the pernit.

Section 2. This act shall take effect upon becoming a

| aw.
STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE_SUBSTI TUTE FOR
SB 1180
This bill anends s. 403.088, F.S., to provide that a pernit
may require conpliance wth an accompanyi ng adm nistrative
order. The bill also creates an adm nistrafive process that is
applicable only to facilities that are part_ of the Evergl ades
Program |f the issuance of an initial permt for any such
facility is adnlnlstratlvelx chal | en ed an adm nistrative | aw
j udge. may, upon noti o e permt I ssue an order
al | owi ng” constructi on, operatlon and nalntenance of the
facility until the administrative challenge is resol ved.
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