Florida Senate - 1999 SB 1210
By Senator G ant

308-973-99
1 A bill to be entitled
2 An act relating to judicial selection; anending
3 s. 34.021, F.S.; authorizing continued service
4 of judges; anending s. 105.031, F.S.; providing
5 for retention votes or election of county and
6 circuit court judges; anmending s. 105.041,
7 F.S.; providing formof ballot for retention
8 votes on county and circuit court judges;
9 anending s. 105.051, F.S.; providing for
10 determ nation of retention for county and
11 circuit court judges; anending s. 105.061
12 F.S.; authorizing electors to vote for
13 retention of circuit and county court judges;
14 anending s. 105.08, F.S.; providing for
15 canpai gn contribution and expense reporting for
16 circuit and county court judges subject to vote
17 of retention; anmending s. 106.011, F.S.
18 redefining the term "unopposed candi date";
19 anending s. 106.08, F.S.; providing
20 contribution linmits for election and retention
21 of circuit and county court judges; providing
22 an effective date.
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. Section 34.021, Florida Statutes, is
27 | anended to read:
28 34.021 Qualifications of county court judges.--
29 (1) No person is eligible for election or appointnent
30| to the office of county court judge unless the person is, and
31| has been for the preceding 5 years, a nenber in good standing
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of the bar of Florida prior to qualifying for election to such
office or submitting his or her nane to the appropriate
judicial nom nating conm ssion for appoi ntnent. However, a
person is eligible for election or appointnent to the office
of county court judge in a county having a popul ation of
40,000 or less if he or she is a nenber in good standing of
t he bar of Florida.

(2) A county court judge is eligible to seek
reelection or retention, notw thstandi ng the provisions of

subsection (1), if, on the first day of the qualification
period for election to such office or a retention vote, such

judge is actively serving in such office and is not under
suspensi on or disqualification

(3) Any person who was a county court judge prior to
July 1, 1978, in any county having a popul ati on of 40,000 or
| ess, according to the | ast decennial census, and who has
successfully conpleted a 3-year |aw training program approved
by the Suprene Court for the training of county court judges
who are not nenbers of The Florida Bar is entitled to such
el ection or retention and to serve as a county court judge in

any county having a popul ati on of 40,000 or less, the

provi sions of subsection (1) to the contrary notw t hstandi ng.
(4) Any county judge who is not a nenber of the bar

in any county having a popul ation of 40,000 or |ess, according

to the | ast decennial census, and who has successfully

conpleted a | aw trai ning program approved by the Suprene Court

for the training of county court judges who are not nenbers of

The Florida Bar is entitled to serve as a county court judge

in any county enconpassed in the circuit in which the judge

has been elected or retained in a retention vote, when

assi gned thereto.
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Section 2. Paragraph (a) of subsection (5) of section
105.031, Florida Statutes, is anended to read:

105.031 <Qualification; filing fee; candidate's oath;
items required to be filed.--

(5) | TEMS REQUI RED TO BE FI LED. - -

(a) In order for a candidate for judicial office to be
qualified, the following itens nust be received by the filing
of ficer by the end of the qualifying period:

1. Except for candidates for retention to judicial

of fi ce Fer—each—eandidate—eguatityingfor—theoff+ee—of—ctreut
juage—er—eounty—court—udge, a properly executed check drawn

upon the candi date's canpai gn account in an anount not |ess

than the fee required by subsection (3) or, in |lieu thereof,
the copy of the notice of obtaining ballot position pursuant
to s. 105.035. |If a candidate's check is returned by the bank
for any reason, the filing officer shall imrediately notify
t he candi date and the candidate shall, the end of qualifying
not wi t hst andi ng, have 48 hours fromthe tinme such notification
is received, excluding Saturdays, Sundays, and |egal holidays,
to pay the fee with a cashier's check purchased from funds of
t he canpai gn account. Failure to pay the fee as provided in
t hi s subparagraph shall disqualify the candi date.

2. The candidate's oath required by subsection (4),
whi ch nust contain the name of the candidate as it is to
appear on the ballot; the office sought, including the
district or group nunber if applicable; and the signature of
t he candi date, duly acknow edged.

3. The loyalty oath required by s. 876.05, signed by
t he candi date and duly acknow edged.
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4. The conpleted formfor the appoi ntnent of canpaign
treasurer and designation of canpai gn depository, as required
by s. 106.021.

5. The full and public disclosure of financial
interests required by s. 8, Art. Il of the State Constitution

Section 3. Section 105.041, Florida Statutes, is
amended to read:

105.041 Form of ballot.--

(1) BALLOTS. --The nanes of candi dates for judicial
of fice which appear on the ballot at the first primary
el ection shall either be grouped together on a separate
portion of the ballot or on a separate ballot. The nanes of
candi dates for judicial office which appear on the ballot at
the general election and the nanmes of justices and judges
seeking retention to office shall be grouped together on a
separate portion of the general election ballot.

(2) LI STING OF CANDI DATES. - - The nanes of al
candi dates for election to the office of circuit judge or the
of fice of county court judge shall be listed in al phabetica
order. Wth respect to retention of justices and judges of

th-—st+riect—courts—of—appeal, the question "Shall Justice (or

Judge) (nanme of justice or judge) of the (nanme of the court)

be retained in office?" shall appear on the ballot and
thereafter the words "Yes" and "No."

(3) REFERENCE TO PARTY AFFI LI ATI ON PRCHI BI TED. - - No
reference to political party affiliation shall appear on any
ballot with respect to any nonpartisan judicial office or
candi dat e.

(4) WRITE-1N CANDI DATES. - - Space shall be nade
avail abl e on the general election ballot for an elector to
wite in the nane of a wite-in candidate for judge of a
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circuit court or county court if a candidate has qualified as
a wite-in candidate for such office pursuant to s. 105.031
Thi s subsection does not apply to the offices of justices and

j udges seeking retention
Section 4. Section 105.051, Florida Statutes, is
anended to read:

105.051 Determ nation of election or retention to

office.--
(1) ELECTION.--In circuits and counties hol di ng
el ecti ons:

(a) The nane of an unopposed candidate for the office
of circuit judge or county court judge shall not appear on any
bal |l ot, and such candi date shall be deened to have voted for
hi nsel f or herself at the general election

(b) If two or nore candidates, neither of whomis a
wite-in candidate, qualify for such an office, the nanes of
t hose candi dates shall be placed on the ballot at the first
primary election. |If any candidate for such office receives a
majority of the votes cast for such office in the first
primary el ection, the nane of the candi date who receives such
majority shall not appear on any other ballot unless a
wite-in candidate has qualified for such office. An
unopposed candi date shall be deened to have voted for hinself
or herself at the general election. |If no candidate for such
office receives a nmpjority of the votes cast for such office
inthe first primary election, the nanes of the two candi dates
receiving the highest nunber of votes for such office shall be
pl aced on the general election ballot. |If nore than two
candi dates recei ve an equal and hi ghest nunmber of votes, the
nane of each candi date receiving an equal and hi ghest nunber
of votes shall be placed on the general election ballot. In
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1| any contest in which there is a tie for second place and the
2| candidate placing first did not receive a ngjority of the

3| votes cast for such office, the nane of the candi date pl acing
4| first and the nane of each candidate tying for second shall be
5| pl aced on the general election ballot.

6 (c) The candi date who receives the highest nunber of

7| votes cast for the office in the general election shall be

8| elected to such office. |If the vote at the general election
9| results in atie, the outcone shall be deternined by |ot.

10 (2) RETENTION.--Wth respect to any justice of the

11 | Suprene Court, ef judge of a district court of appeal, judge
12 ) of a circuit court, or judge of a county court who qualifies
13| to run for retention in office, the question prescribed in s.
14 | 105.041(2) shall be placed on the ballot at the genera

15 ) election. If a majority of the qualified electors voting on
16 | such question within the territorial jurisdiction of the court
17 | vote for retention, the justice or judge shall be retained for
18| a termof 6 years comencing on the first Tuesday after the
19| first Monday in January followi ng the general election. |If

20| less than a majority of the qualified electors voting on such
21| question within the territorial jurisdiction of the court vote
22| for retention, a vacancy shall exist in such office upon the
23 | expiration of the termbeing served by the justice or judge.
24 Section 5. Section 105.061, Florida Statutes, is

25 | anended to read:

26 105.061 Electors qualified to vote.--Each qualified
27 | elector of the territorial jurisdiction of a court shall be
28 | eligible to vote for a candidate for each judicial office of
29 | such court or, in the case of a justice ef—the—Suprere—Cotrt
30| or a judge ef—a—tistriet—ecourt—of—appeatfor or agai nst

31| retention of such justice or judge.
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Section 6. Subsection (2) of section 105.08, Florida
Statutes, is anended to read:
105. 08 Canpaign contribution and expense; reporting.--
(2) Notwi thstandi ng any other provision of this
chapter or chapter 106, a candidate for retention as a justice
of the Suprene Court,er a judge of a district court of
appeal, a judge of a circuit court, or judge of a county court

who has not received any contribution or made any expenditure
may file a sworn statenent at the tine of qualifying that he
or she does not anticipate receiving contributions or making
expenditures in connection with the candidacy for retention to
office. Such candidate shall file a final report pursuant to
s. 106.141, within 90 days followi ng the general election for
whi ch the candi date's nane appeared on the ballot for
retention. Any such candidate for retention to judicial office
who, after filing a statenent pursuant to this subsection
receives any contribution or nakes any expenditure in
connection with the candidacy for retention shall inmediately
file a statenent to that effect with the qualifying officer
and shall begin filing reports as an opposed candi date
pursuant to s. 106. 07.

Section 7. Subsection (15) of section 106.011, Florida
Statutes, is anended to read:

106.011 Definitions.--As used in this chapter, the
following terns have the foll owi ng nmeani ngs unl ess the cont ext
clearly indicates otherw se:

(15) "Unopposed candi date" nmeans a candi date for
nom nation or election to an office who, after the last day on
whi ch any person, including a wite-in candidate, may qualify,
is without opposition in the election at which the office is
to be filled or who is without such opposition after such date
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1| as aresult of any primary el ection or of wthdrawal by other
2 | candi dates seeking the sane office. A candidate is not an

3 | unopposed candidate if there is a vacancy to be filled under

4] s. 100.111(4), if there is a |l egal proceedi ng pending

5| regarding the right to a ballot position for the office sought
6| by the candidate, or if the candidate is seeking retention as
7] a justice of the Suprene Court,er as a judge of a district

8 | court of appeal, as a judge of a circuit court, or as a judge
9] of a county court.

10 Section 8. Subsection (1) of section 106.08, Florida
11| Statutes, is anended to read:

12 106.08 Contributions; limtations on.--

13 (1) (a) Except for political parties, no person

14 | political comrittee, or comittee of continuous existence nay,
15 ] in any election, nmake contributions in excess of $500 to any
16 | candidate for election to or retention in office or to any

17 | political committee supporting or opposing one or nore

18 | candi dates. Candi dates for the offices of Governor and

19 | Li eutenant Governor on the sane ticket are considered a single
20 | candidate for the purpose of this section

21 (b)1. The contribution limts provided in this

22 | subsection do not apply to contributions nade by a state or

23 | county executive committee of a political party regul ated by
24 | chapter 103 or to anounts contributed by a candidate to his or
25 | her own canpai gn

26 2. Notwithstanding the |linmts provided in this

27 | subsection, an unenanci pated child under the age of 18 years
28 | of age may not nmmke a contribution in excess of $100 to any
29 | candidate or to any political comrittee supporting one or nore
30 | candi dat es.

31
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(c) The contribution limts of this subsection apply
to each election. For purposes of this subsection, the first
primary, second primary, and general election are separate
el ections so long as the candidate is not an unopposed
candi date as defined in s. 106.011(15). However, for the
purpose of contribution limts with respect to candi dates for
retention as a justice of the Suprenme Court, e judge of a
district court of appeal, judge of a circuit court, or judge

of a county court there is only one election, which is the

general election.;—anrd Wth respect to candidates in a circuit

hol ding an el ection for circuit judge or in a county holding

an election for county court judge, there are only two

el ections, which are the first primary el ection and genera
el ection.
Section 9. This act shall take effect January 1, 2000.
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SENATE SUMVARY

Amends various sections of the statutes to conformto the
recently approved constitutional anmendnent that all ows
electors in judicial circuits and counties to elect to
have their county court judges and circuit court judges
chosen by nerit Selection and retention
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