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By the Committee on Banking and | nsurance; and Senat or
Brown-Waite

311-1726A-99

1 A bill to be entitled

2 An act relating to health naintenance

3 organi zations; anending s. 641.31, F.S.

4 revising the procedures and standards for rate

5 changes made by an organi zation; del eting

6 current provisions that allow rate changes to

7 be i npl enented i medi ately upon filing with the

8 Departnent of |nsurance, subject to

9 di sapproval ; requiring rate changes to be filed

10 with the departnent a specified tine period

11 prior to use; providing that a filing is deened

12 approved after a certain tine period absent

13 affirmati ve approval or disapproval by the

14 departnment; nmki ng conformni ng changes;

15 providing an effective date.

16

17 | Be It Enacted by the Legislature of the State of Florida:
18

19 Section 1. Subsections (2) and (3) of section 641.31
20| Florida Statutes, are anended to read:

21 641.31 Health mai ntenance contracts. --

22 (2) The rates charged by any heal th nai nt enance

23| organi zation to its subscribers shall not be excessive,

24 | i nadequate, or unfairly discrimnatory or follow a rating
25 | nethodol ogy that is inconsistent, indeterninate, or anbi guous
26 | or encourages nisrepresentation or nisunderstanding. The
27 | departnent, in accordance with generally accepted actuari al
28 | practice as applied to health mai ntenance organi zati ons, may
29 | define by rule what constitutes excessive, inadequate, or
30 | unfairly discrimnatory rates and may require whatever

31
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information it deens necessary to deternine that a rate or
proposed rate neets the requirenents of this subsection

(3)(a) |If a health maintenance organi zation desires to
anmend any contract with its subscribers or any certificate or
nmenber handbook, or desires to change—anyrate—charged—for—the
eontract—or—to change any basic health mai ntenance contract,
certificate, grievance procedure, or nenber handbook form or
application formwhere witten application is required and is
to be made a part of the contract, or printed anendnent,
addendum rider, or endorsenent formor form of renewal
certificate, it may do so, upon filing with the departnent the
proposed change or;anendnment ;—e+r—change—+n—+ates. Any
proposed change shall be effective i mediately, subject to
di sapproval by the departnent. Follow ng receipt of notice of
such di sapproval or wthdrawal of approval, no health
mai nt enance organi zati on shall issue or use any form er—rate
di sapproved by the departnent or as to which the departnment
has wi t hdrawn approval .
(b) Any change in the rate is subject to paragraph (d)

and requires at |east 30 days' advance witten notice to the
subscriber. In the case of a group nmenber, there may be a
contractual agreenment with the health mai ntenance organi zation
to have the enployer provide the required notice to the
i ndi vi dual nenbers of the group

(c) tb)y The departnent shall disapprove any formfiled
under this subsection, or wthdraw any previous approval
thereof, if the form

1. 1Is in any respect in violation of, or does not

conply with, any provision of this part or rule adopted
t her eunder .
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2. Contains or incorporates by reference, where such
i ncorporation is otherw se perm ssible, any inconsistent,
anbi guous, or m sl eading cl auses or exceptions and conditions
whi ch deceptively affect the risk purported to be assuned in
t he general coverage of the contract.

3. Has any title, heading, or other indication of its
provi sions which is m sl eading.

4. |s printed or otherw se reproduced in such a nmanner
as to render any material provision of the formsubstantially
illegible.

5. Contains provisions which are unfair, inequitable,
or contrary to the public policy of this state or which
encourage mni srepresentation

6. 7— Excl udes coverage for human inmunodefi ci ency

virus infection or acquired i mune deficiency syndrone or
contains limtations in the benefits payable, or in the terns
or conditions of such contract, for human i nmunodefi ci ency
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virus infection or acquired i mune deficiency syndrone which
are different than those which apply to any ot her sickness or

nmedi cal condition
(d) Any change in rates charged for the contract nust

be filed with the departnent not |ess than 30 days in advance

of the effective date. At the expiration of such 30 days, the

rate filing shall be deened approved unless prior to such tine

the filing has been affirmatively approved or di sapproved by

order of the departnent. The approval of the filing by the

departnent constitutes a wai ver of any unexpired portion of

such waiting period. The departnent may extend by not nore

than an additional 15 days the period within which it may so

affirmatively approve or di sapprove any such filing, by giving

noti ce of such extension before expiration of the initial

30-day period. At the expiration of any such period as so

extended, and in the absence of such prior affirnmative

approval or disapproval, any such filing shall be deened

approved.
(e)teyr It is not the intent of this subsection to
restrict unduly the right to nodify rates in the exercise of
r easonabl e busi ness j udgnent.
Section 2. This act shall take effect July 1, 1999,
and shall apply to policies and contracts issued or renewed on
or after that date.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 1238

3

4 ApPIies to Heal th Maintenance O an|zat|ons the sanme rate
fi |n? procedures that apply to alth insurers, requiring

5| HMOs to file rates at |least’ 30 days in advance of use. Thé
departnment . may approve or dlsaPprove the rate during this

6 | 30-day period; or during an extended period of an a d|t|ona
15 days if the departnent gi ves notice of the extension. |f

7 | the departnent di sapproves the rate dur |n? this period, the
HMO may not use the rate but may pursue s adnlnlstratlve

8 | hearing rlﬂhts if it challenges’the departnent's findings. If,
however, the depa rtment does not affirmative IY approve or

9 dlsapprove the rate during this 30 to 45-day ne period, the

10 rate I's deened approved.
Del etes the provisions of the bill that would have continued

11 ) to allow an HMO to use rates i mediately upon filing wth the
departnent, subject to departnent disappr ovaI but woul d have

12 | further authorized the departnent to order refunds of anpunts

13 charged in excess of the approved rate.
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