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HOUSE AMENDVENT
Bill No. CS for CS for SB 1270, 2nd Eng.

Amendnment No. _ (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Pruitt offered the foll ow ng:

Amendment (with title amendment)

On page 74, between lines 28 and 29

i nsert:

Section 61. Subsections (4), (6), and (11) of section
373.4136, Florida Statutes, are anended and subsection (12) is
added to that section to read:

373.4136 Establishnment and operation of nitigation
banks. - -

(4) MTIGATION CREDITS. --After eval uating the
information subnmitted by the applicant for a mitigation bank
permt and assessing the proposed mitigation bank pursuant to
the criteria in this section, the departnent or water
managenent district shall award a nunber of nmitigation credits
to a proposed nitigation bank or phase of such nitigation
bank. An entity establishing and operating a nmitigation bank
may apply to nodify the mtigation bank pernmit to seek the
award of additional nmitigation credits if the mtigation bank
results in an additional increase in ecological value over the
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val ue contenplated at the tinme of the original permt

i ssuance, or the nost recent nodification thereto involving

t he number of credits awarded. The nunmber of credits awarded
shal | be based on the degree of inprovenent in ecol ogica

val ue expected to result fromthe establishnment and operation
of the mtigation bank as determined using a functiona
assessnent mnet hodol ogy. Each wat er nanagenent district that

has responsibility for reviewi ng and taking final agency

action on mtigation bank pernit applications pursuant to the

operati ng agreenents adopted under s. 373.046, and the

departnent, shall adopt a uniformfunctional assessnent

net hodol ogy by rule no later than January 1, 2001. The

net hodol ogy may account for different ecol ogical communities

in different areas of the state, and shall be used by the

departnment and the water managenent districts to award credits

and to deduct credits froma nitigation bank. A |ocal

governnent that operates an i ndependent wetl and regul atory

programis not required to use this uniformfunctiona

assessnent nethodology for its program An entity that

received a nmitigation bank pernit before the adoption of the

uni form functional assessnent mnethodol ogy shall have credits

deducted fromits bank pursuant to the credit assessnent

net hod in place when the bank was permitted, unless the entity

el ects to have credits deducted pursuant to the uniform

functional assessnent net hodol ogy. Before the adoption of the

uni form functional assessnent nethodol ogy rule and at the

request of the holder of a mtigation bank pernit, inpact

sites for which credits fromthat mitigation bank are proposed

for use as mtigation nust be assessed using the sane

functional assessnent nethodol ogy as that used to assess and

assign credits to the nitigation bank. The environnenta
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resource pernmt rule nmitigation ratios nay not be used to

determine nmitigation bank credit requirenents for those inpact

sites in which a functional assessnent nethodol ogy is used.

The uni form functional assessnment nethodol ogy nmust, at a

m ni num eval uat e tr—determntng—the—degree—of—+nproverent—in
ecotogieat—vatder—each of the foll owi ng factors;—at—a—mninom-
shatH—be—evaluated:

(a) The extent to which target hydrol ogic regi nes can

be achi eved and mai nt ai ned.

(b) The extent to which nanagenent activities pronote
nat ural ecol ogi cal conditions, such as natural fire patterns.

(c) The proximty of the mtigation bank to areas with
regionally significant ecol ogical resources or habitats, such
as national or state parks, Qutstanding National Resource
Wat ers and associ ated wat ersheds, Qutstanding Florida Waters
and associ at ed wat ersheds, and | ands acquired through
governnental or nonprofit |and acquisition prograns for
envi ronnental conservation; and the extent to which the
mtigation bank establishes corridors for fish, wildlife, or
|isted species to those resources or habitats.

(d) The quality and quantity of wetland or upl and
restoration, enhancenent, preservation, or creation

(e) The ecol ogical and hydrol ogical relationship
bet ween wetl ands and uplands in the nitigation bank

(f) The extent to which the mtigation bank provides
habitat for fish and wildlife, especially habitat for species
listed as threatened, endangered, or of special concern, or
provides habitats that are unique for that nmitigation service
ar ea.

(g) The extent to which the lands that are to be
preserved are already protected by existing state, local, or
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federal regulations or land use restrictions.

(h) The extent to which lands to be preserved woul d be
adversely affected if they were not preserved.

(i) Any special designation or classification of the
af fected waters and | ands.

(6) M TIGATI ON SERVI CE AREA. --The departnent or water
managenent district shall establish a nitigation service area
for each nmitigation bank pernmt. The departnent or water
managenent district shall notify and consider comments
received on the proposed nmitigation service area from each
| ocal governnent within the proposed nitigation service area
that operates a wetlands regul atory program Except as
provided herein, nmitigation credits may be wi thdrawn and used
only to offset adverse inpacts in the mtigation service area
The boundaries of the mitigation service area shall depend
upon the geographic area where the nitigation bank coul d
reasonabl y be expected to offset adverse inpacts. A
mtigation service area nust generally be at |east as |large as

the regional watershed in which the mtigation bank is

| ocated. A nmitigation service area may be |arger than the
regional watershed if the mtigation bank provi des exceptiona
ecol ogi cal val ue such that adverse inpacts outside the

regi onal watershed could reasonably be expected to be
adequately offset by the nmitigation bank. |In exceptiona

ci rcunstances,a nitigation service area may be smaller than a

regi onal watershed if adverse inpacts throughout the regiona
wat er shed cannot reasonably be expected to be offset by the
mtigation bank because of | ocal ecol ogical or hydrol ogica
conditions. Mtigation service areas may overlap, and
mtigation service areas for two or nore mitigation banks nay
be approved for a regional watershed.
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(a) In deternmining the extent to which a nmitigation
bank provi des exceptional ecol ogical value such that adverse
i npacts outside the regional watershed coul d reasonably be
expected to be adequately offset by the mtigation bank, the
departnment or the water nanagenent district shall consider the
characteristics, size, and | ocation of the nitigation bank
and, at a mninum the extent to which the nitigation bank

1. WII pronote a regional integrated ecol ogica
net wor k;

2. WII significantly enhance the water quality or
restoration of an offsite receiving water body that is
designated as an Qutstanding Florida Water, a WIld and Scenic
Ri ver, an aquatic preserve, a water body designated in a plan
adopted pursuant to s. 373.456 of the Surface Water
| nprovenent and Managenent Act, or a nationally designated
estuarine preserve

3. WIIl provide for the long-termviability of
endangered or threatened species or species of special
concern; and

4. |s consistent with the objectives of a regiona
managenent plan adopted or endorsed by the departnent or water
managenent districts.

(b) Once a nitigation bank service area has been
establ i shed by the departnent or a water namnagenent district
for a mitigation bank, such service area shall be accepted by
all water managenent districts, |local governnents, and the
depart nent.

(c) If the requirenents in s. 373.4135(1)(b) are net,
the following projects or activities regulated under this part
shall be eligible to use a nitigation bank, regardl ess of

whet her they are netwthstanding—thefact—that—they—arenot
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conptetety |l ocated within the nmitigation service area:

1. Projects with adverse inpacts partially |ocated
within the mtigation service area

2. Linear projects, such as roadways, transm ssion
lines, distribution |lines, pipelines, or railways.

3. Projects with total adverse inpacts of less than 1
acre in size.

(11) RULES. --The departnment and water nanagenent
district may adopt rules to inplenent the provisions of s.
373.4135 and this section, which shall include, but not be
limted to, provisions:

(a) Requiring financial responsibility for the
construction, operation, and |ong-term managenent of a
mtigation bank;

(b) For the perpetual protection and nmanagenent of
mtigation banks; and

(c) For the use of the functional assessnent

net hodol ogy referenced in this section. EstabH-shing—a—system

(12) PROCESSING --Mtigation bank pernit applications
are subject to s. 373.4141.

Section 62. Subsection (4) of section 373.4137,
Fl orida Statutes, is anended to read:

373.4137 Mtigation requirenents.--

(4) Prior to Decenber 31, 1996, each water nanagenent
district, in consultation with the Departnent of Environnental
Protection, the United States Arny Corps of Engi neers, and
ot her appropriate federal, state, and |ocal governnents, shal
devel op a plan for the primary purpose of conplying with the
mtigation requirenents adopted pursuant to this part and 33
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US. C s. 1344. This plan shall also address significant
aquatic and exotic plant problens within wetlands and ot her
surface waters. | n developing such plans, the districts shal
utilize sound ecosystem managenent practices to address
significant water resource needs. |In deternining the
activities to be included in such plans, the districts shal
atsoe consi der the purchase of credits frompublic or private
mtigation banks permitted under s. 373.4136 and approved in

accordance with the Federal Gui dance for the Establishnent,
Use, and Operation of Mtigation Banks (60 Fed. Reg. S8605).
To the nmaxi mum extent practicable under state and federal |aw,

preference shall be given to the use of a nmitigation bank when

the transportation project inpact occurs within the mtigation

bank's service area, the nmtigation bank has the nunber and

type of credits needed to offset the inpact, the nitigation

bank wi || this—part—and—shatH—inetude—sueh—purchase—as—a part
ef —the—wmtigatien—plan—when—sueh—purchase—woutd—effset—the
rapact—of—the—transpoertation—projectsprovi de equal benefits

to the water resources as than other mtigation options being

considered, and the nitigation bank will provide the nost

cost-effective mtigation option. The nmitigation plan shal

be prelinmnarily approved by the water nmanagenent district
governi ng board and shall be submitted to the secretary of the
Departnent of Environnental Protection for review and final
approval. At least 30 days prior to prelimnary approval, the
wat er managenent district shall provide a copy of the draft
mtigation plan to any person who has requested a copy.

(a) |If the Departnent of Environnental Protection and
wat er managenent districts are unable to identify nitigation
that would offset the inpacts of a project included in the
i nventory, either due to the nature of the inpact or the
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anmount of funds avail able, that project shall not be addressed
in the mtigation plan and the project shall not be subject to
the provisions of this section.

(b) Specific projects may be excluded fromthe
mtigation plan and shall not be subject to this section upon
t he agreenent of the Departnment of Transportation, the
Departnent of Environnental Protection, and the appropriate
wat er managenent district that the inclusion of such projects
woul d hanper the efficiency or tineliness of the nmitigation
pl anni ng and permtting process.

(c) Those transportation projects that are proposed to
commence in fiscal year 1996-1997 shall not be addressed in
the mtigation plan, and the provisions of subsection (7)
shall not apply to these projects. The Departnent of
Transportation may enter into interagency agreenents with the
Departnent of Environnental Protection or any water nmanagenent
district to performnitigation planning and inplenentation for
t hese projects.

(d) On July 1, 1996, the Departnment of Transportation
shall transfer to the Departnent of Environnental Protection
$12 nmillion fromthe State Transportation Trust Fund for the
pur poses of the surface water inprovenent nmanagenent program
and to address statew de aquatic and exotic plant problens
wi thin wetlands and ot her surface waters. Such funds shall be
consi dered an advance upon funds that the Departnent of
Transportation woul d provide for statewide nmitigation during
the 1997-1998, 1998-1999, and 1999-2000 fiscal years. This
use of mitigation funds for surface water inprovenent
nmanagenent projects or aquatic and exotic plant control nay be
utilized as nmitigation for transportation projects to the
extent that it conplies with the nmitigation requirenents
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adopted pursuant to this part and 33 U.S.C. s. 1344. To the
extent that such activities result in mtigation credit for
projects permitted in fiscal year 1996-1997, all or part of
the $12 nmillion funding for surface water inprovenent
nmanagenent projects or aquatic and exotic plant control in
fiscal year 1996-1997 shall be drawn from Departnment of
Transportation mtigation funding for fiscal year 1996-1997
rather than frommnitigation funding for fiscal years
1997-1998, 1998-1999, and 1999-2000, in an anmount equal to the
cost per acre of inpact described in subsection (3), tines the
acreage of inpact that is mtigated by such plant contro
activities. Any part of the $12 mllion that does not result
in mtigation credit for projects pernitted in fiscal year
1996- 1997 shall remain available for nmitigation credit during
fiscal years 1997-1998, 1998-1999, or 1999-2000.

Section 63. Subsection (8) of section 373.414, Florida
Statutes, is anended to read:

373.414 Additional criteria for activities in surface
wat ers and wetl ands. - -

(8) The governing board or the departnent, in deciding
whether to grant or deny a pernmit for an activity regul ated
under this part shall consider the cunul ative inpacts upon
surface water and wetlands, as delineated in s. 373.421(1),

within the sane wat ershed drainage—basii as defined in s.

373.403(12) 373-463(9), of:
(a) The activity for which the permt is sought.

(b) Projects which are existing or activities
regul ated under this part which are under construction or
projects for which permts or deterninations pursuant to s.
373.421 or s. 403.914 have been sought.

(c) Activities which are under review, approved, or
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vested pursuant to s. 380.06, or other activities regul ated
under this part which may reasonably be expected to be | ocated
within surface waters or wetl ands, as delineated in s.
373.421(1), in the sane water shed drarnage—bastn as defi ned

in s. 373.403(12)s—37%3463(9), based upon the conprehensive
pl ans, adopted pursuant to chapter 163, of the |loca

governnments having jurisdiction over the activities, or
applicable land use restrictions and regul ations.

Provided that the mitigation offsets the i npacts of the

activity regulated under this part, as required by s.

373.414(1)(b), the cunul ative inpacts of an activity regul ated

under this part shall not be considered unacceptable if the

mtigation for that activity will be located within the sane

wat er shed as the inpact.

=—=============== T | T L E A MENDMENT ===============
And the title is amended as foll ows:
On page 6, between lines 18 and 19

i nsert:
anmending s. 373.4136, F.S.; requiring the
adoption of a uniformfunctional assessnent
net hodol ogy rul e; revising standards for
determ ning the boundaries of a mitigation
service area; providing for the processing of
mtigation bank permits; amending s. 373.4137,
F.S.; authorizing the use of mitigation banks;
anending s. 373.414, F.S.; providing for
consi deration of cunulative inpacts;
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