Florida Senate - 1999 SB 1280

By Senator Laurent

17-798-99

1 A bill to be entitled

2 An act relating to financial institutions;

3 anending s. 655.0385, F.S.; authorizing the

4 Departnent of Banki ng and Fi nance to exenpt

5 certain financial institutions fromreporting

6 requirements relating to directors and

7 executive officers; providing for the adoption

8 of rules; anending s. 655.948, F.S.; revising

9 notice and di sclosure requirenents; exenpting

10 certain financial institutions fromreporting

11 requi renments; anending s. 658.26, F.S.

12 providing for certain financial institutions to

13 establish branches by filing a witten notice;

14 providing an effective date.

15

16 | Be It Enacted by the Legislature of the State of Florida:
17

18 Section 1. Section 655.0385, Florida Statutes, is
19 | anended to read:
20 655. 0385 Disapproval of directors and executive
21| officers. --
22 (1) Each state financial institution shall notify the
23 | departnent of the proposed appointrment of any individual to
24 | the board of directors or the enpl oynent of any individual as
25| an executive officer or equivalent position at |east 30 days
26 | before such appoi ntnment or enpl oynent becones effective, if
27 | the state financial institution:
28 (a) Has been chartered for less than 2 years;
29 (b) Has undergone a change in control or conversion
30| within the preceding 2 years. The departnment nay exenpt a
31
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1| financial institution fromthis requirenent if it operates in

2| a safe and sound manner

3 (c) Is not in conpliance with the nmininumcapita

4 | requirenents applicable to such financial institution; or

5 (d) |Is otherw se operating in an unsafe and unsound

6 | condition, as deternined by the departnent, on the basis of

7 | such financial institution's nost recent report of condition

8| or report of exam nation.

9 (2) A state financial institution nay not appoint any
10 | individual to the board of directors, or enploy any individual
11| as an executive officer or equivalent position, if the
12 | departnent issues a notice of disapproval with respect to that
13 | person.

14 (3) The departnent shall issue a notice of disapproval
15 ) if the conpetence, experience, character, or integrity of the
16 | i ndividual to be appointed or enployed indicates that it is

17 | not in the best interests of the depositors, the nenbers, or
18 | the public to pernit the individual to be enployed by or

19 | associated with the state financial institution

20 (4) The departnent may adopt rules to adm nister this
21 | section.

22 Section 2. Section 655.948, Florida Statutes, is

23 | anended to read:

24 655.948 Significant events; notice required.--

25 (1) Unless exenpted by the departnent pursuant to

26 | subsection (4), every financial institution shall notify the
27 | departnent of the occurrence of any of the events listed in

28 | subsection (2) by filing with the departnment a disclosure in a
29 | formto be specified by the departnment. The form shal

30 | i nclude the nunber and caption of all applicable events, al ong
31| with a summary of each. Conpleted forns shall be certified
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1| for authenticity and accuracy by the chief executive officer
2| of the financial institution.
3 (2) Events for which disclosure fornms nust be filed
4] and the filing schedule for each are as foll ows:
5 (a) To be disclosed within 30 days of the occurrence
6 | of the event:
7 1. The addition, resignation, or term nation of a
8| director, executive officer, independent internal auditor, or
9 | i ndependent credit review officer
10 2. The acquisition or divestiture of an asset or
11 | assets the val ue of which exceeds 20 percent of capital as of
12 | the date of the nopst recent call report. Any assets listed in
13| s. 657.042(1) or s. 658.67(1) are excluded from such
14 | di scl osure requirenents;
15 3. Any change in general counsel or outside auditors
16 | who are used to certify financial statenents;
17 4. Any interruption of fidelity insurance coverage;
18 5. Any credit extension to an executive officer and
19| his or her related interests that, when aggregated with the
20 | anount of all other extensions of credit to that executive
21 | officer and his or her related interests, exceeds 15 percent
22 | of the capital accounts of the financial institution
23 6. The failure to neet the mninumdaily liquidity
24 | required of s. 658.68;
25 7. Any suspected crimnal act perpetrated against a
26 | financial institution, subsidiary, or service corporation
27 | However, no liability shall be incurred by any financial
28 | institution, subsidiary, service corporation, or financial
29 | institution-affiliated party as a result of making a good
30| faith effort to fulfill this disclosure requirenent; or
31
3
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1 8. The acquisition or divestiture of a wholly owned or
2| mjority owned subsidiary or service corporation

3 (b) Every financial institution shall notify the

4 | departnent within 30 days of the existence of any asset which
5| is defined as a nonaccrual asset and which is in excess of 15
6 | percent of total assets.

7 (3) A financial institution which fails to file a

8| disclosure formwithin 30 days after the occurrence shall be
9| subject to the fines provided in s. 655.041.

10 (4)(a) The departnent will exenpt a financial

11 ) institution fromany of the provisions of this section if the
12 | departnent determ nes that such financial institution is

13 | operating in a safe and sound manner pursuant to depart nent al
14 | rules relating to safe and sound operations. The departnent,
15| prior to granting any such exenption, shall adopt rules

16 | defining the term"safe and sound" and explicitly stating the
17 | criteria which shall constitute operating in a safe and sound
18 | manner.

19 (b) Notwi thstandi ng par agraph(a) this—seet+on, al

20| newmy chartered financial institutions ant—frranciat

21 A i U 6‘ v —have—uhnaetr-gohne—3a ahge A OWne i

22 | ; I I : ’ L dat L I
23 | afinaneiat—institution—exenpted—in—paragraph—{a);shall be

24 | subject to the requirenents of subsections (1) and (2)these
25 | previsiens for 3 years.

26 Section 3. Paragraph (c) of subsection (2) of section
27| 658.26, Florida Statutes, is anmended to read:

28 658.26 Places of transacting business; branches;

29 | facilities.--

30 (2)

31
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(c) As provided by departnmental rule, a financial

institution operating in a safe and sound manner may establish

a branch by filing a witten notice with the departnent at

| east 30 days before opening that branch. |In such case, the

financial institution need not file a branch application or

pay a branch application fee. A branch—appHrecation—tedby—=a

v v Ci

Section 4. This act shall take effect July 1, 1999.
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SENATE SUMVARY

Revi ses certain reporting requirenments for financial
institutions. Authorizes™the Departnent of BanklnP and
Finance to exenpt certain financial jnstitutions from
reporting requirenents relating to directors and

executive officers. Exenpts certain financial

institutions that operate in a safe and sound manner from
reporting requirenents, Authorizes certain financial
|n§t|tut ons to establish branches by filing a witten
notice.
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