SB 1288 Second Engr ossed

1 Abill to be entitled

2 An act relating to education; anending s.

3 239.117, F.S.; revising requirenents regarding

4 fee schedul es for workforce devel opnent

5 education; anending s. 240.311, F.S.

6 authorizing the State Board of Community

7 Col | eges to devel op and produce certain work

8 products related to distance | earning;

9 aut hori zing fees for such materials for
10 pur poses of educational use; requiring annua
11 postaudits; requiring the adoption of rul es;
12 requiring the subnission of a report; anending
13 s. 239.117, F.S.; revising provisions relating
14 to financial aid fees for workforce devel opnent
15 prograns; specifying authorized fees for
16 wor kf orce devel opnent prograns; providing for
17 par ki ng fees and technol ogy fees to be pl edged
18 as dedi cated fundi ng sources for the repaynment
19 of debt; amending s. 240.319, F.S.; providing
20 requi rements for |ease-purchase agreenents;
21 correcting cross references; anending s.
22 240. 35, F.S.; revising requirenents regardi ng
23 f ee schedules, matriculation and tuition fees,
24 financial aid fees, and technol ogy fees;
25 speci fying fees authorized to be established by
26 community coll ege boards of trustees; requiring
27 the State Board of Community Colleges to submt
28 an annual report to the Legislature; providing
29 an effective date.
30
31| Be It Enacted by the Legislature of the State of Florida:
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Section 1. Subsections (6) and (7) of section 239.117,
Florida Statutes, 1998 Suppl enent, are anended to read:

239. 117 Postsecondary student fees.--

(6)(a) The Conmi ssioner of Education shall provide to
the State Board of Education no |ater than Decenber 31 of each
year a schedule of fees for workforce devel opment education,
excl udi ng conti nui ng workforce education, for school districts

and community coll eges. The fee schedul e shall be based on the
anount of student fees necessary to produce 25 percent of the
prior year's average cost of a course of study leading to a
certificate or diplonma and—50—percent—of—theprior—year—s—cost
of—a—econtinung—workiorce—education—course. At the discretion
of a school board or a community college, this fee schedul e
may be inplenented over a 3-year period, with ful
i npl erentation in the 1999-2000 school year. In years
preceding that year, if fee increases are necessary for sone
prograns or courses, the fees shall be raised in increnents
designed to | essen their inpact upon students al ready
enrol l ed. Fees for students who are not residents for tuition
pur poses nust offset the full cost of instruction.
Fee- nonexenpt students enrolled in vocational -preparatory
instruction shall be charged fees equal to the fees charged
for certificate career education instruction. Each community
col l ege that conducts coll ege-preparatory and
vocational -preparatory instruction in the sane class section
may charge a single fee for both types of instruction

(b) Fees for continuing workforce education shall be

| ocally deternined by the school board or conmunity coll ege.

However, at |east 50 percent of the expenditures for the

conti nui ng wor kforce educati on program provided by the

2
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1| community college or school district nust be derived from
2| fees.
3 (c)tb)y The State Board of Education shall adopt a fee
4 | schedul e for school districts that produces the fee revenues
5] cal cul ated pursuant to paragraph (a). The schedul e so
6 | calcul ated shall take effect, unless otherw se specified in
7 | the General Appropriations Act.
8 (d) ey The State Board of Education shall adopt, by
9| rule, the definitions and procedures that school boards shal
10 | use in the calculation of cost borne by students.
11 (7) Each year the State Board of Community Coll eges
12 | shall review and eval uate the percentage of the cost of adult
13 | prograns and certificate career education prograns supported
14 | t hrough student fees. For students who are residents for
15| tuition purposes, the schedule so adopted nust produce
16 | revenues equal to 25 percent of the prior year's average
17 | program cost for college-preparatory and certificate-I|evel
18 | wor kf orce devel opnent prograns ant—56—percent—of—theprior
19 | year—s——proegramecost—for—student—enroHrent—n—conrtinung
20 | workforce—education. Fees for continui ng workforce educati on
21| shall be locally determ ned by the school board or commnity
22 | coll ege. However, at least 50 percent of the expenditures for
23 | the continui ng workforce educati on program provi ded by the
24 | community college or school district nust be derived from
25| fees. Fees for students who are not residents for tuition
26 | purposes nmust offset the full cost of instruction.
27 Section 2. Subsection (8) is added to section 240. 311
28 | Florida Statutes, 1998 Supplenent, to read:
29 240.311 State Board of Community Col | eges; powers and
30 | duties.--
31
3
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1 (8)(a) The State Board of Conmunity Coll eges is
2 | authorized to devel op and produce work products which relate
3| to nmechanisns to provide for consolidated and coordi nat ed
4 | program devel opnent and educati onal endeavors to support
5] distance learning instruction which are subject to trademark
6 | copyright, or patent statutes. To this end, the board shal
7 | consider the relative contribution by the personnel enployed
8| in the devel opment of such work products and shall enter into
9 | binding agreenents with such personnel, organizations,
10 | corporations, or governnent entities, which agreenents shal
11 | establish the percentage of ownershi p of such trademarKks,
12 | copyrights, or patents. Any other law to the contrary
13 | notwithstanding, the board is authorized in its own nane to:
14 1. Performall things necessary to secure |letters of
15| patent, copyrights, and tradenmarks on any such work products
16 | and to enforce its rights therein.
17 2. License, |ease, assign, or otherwi se give witten
18 | consent to any person, firm or corporation for the
19 | manufacture or use thereof on a royalty basis or for such
20 | other consideration as the board deens proper
21 3. Take any action necessary, including |egal action
22| to protect the sane agai nst inproper or unlawful use or
23 | infringenent.
24 4, Enforce the collection of any suns due the board
25| for the manufacture or use thereof by any other party.
26 5. Sell any such work products and execute al
27 | instrunents necessary to consummate any such sal e.
28 6. Performall other acts necessary and proper for the
29 | execution of powers and duties provided by this paragraph
30
31
4
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Any proceeds therefromshall be deposited and expended by a

Florida not-for-profit corporation, incorporated under the

provi sions of chapter 617 and approved by the Departnent of

State, to be used as directed by the board to pay the cost of

produci ng and di sseninating educational materials and products

to carry out the intent of this act. Any action taken by the

board in securing or exploiting such trademarks, copyrights,

or patents shall, within 30 days, be reported by the board to

the Departnent of State.

(b) The board is authorized to publish, produce, or

have produced materials and products and shall nmake them

readily available for appropriate use in the state system of

education. The board is authorized to charge an anopunt

adequate to cover the essential cost of producing and

di ssem nating such materials and products in the state system

of education and is authorized to sell copies for educationa

use to nonpublic schools in the state and to the public.

(c) Any Florida not-for-profit corporation receiving

funds pursuant to this section shall nmake provisions for an

annual postaudit of its financial accounts to be conducted by

an i ndependent certified public accountant in accordance with

rules to be adopted by the board. The annual audit report
shall be submitted to the Auditor General and the board for
review. The board and the Auditor General shall have the

authority to require and receive fromthe organi zation or from

its independent auditor any detail or suppl enental data

relative to the operation of the organization

Section 3. Subsections (8), (9), and (16) of section
239.117, Florida Statutes, 1998 Suppl emrent, are anended,
subsections (10) through (15) of said section are renunbered

as subsections (9) through (14), respectively, subsection (17)
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i s renunbered as subsection (15), and new subsections (16),
(17), and (18) are added to said section, to read:
239. 117 Workforce devel opnent postsecondary student

fees.--
(8) Each school board and community col | ege board of
trustees nay establish a separate fee eetteetsfor financial

ai d purposes in—up—to an additional anmount of up to 10

percent of the student fees collected for workforce

devel opnent prograns funded through the Workforce Devel opnent
Education Fund. All fees collected shall be deposited into a
separ ate wor kforce devel opnent student financial aid fee trust
fund of the district or community college to support students
enrolled in workforce devel opnent prograns. Any undi sbursed
bal ance remaining in the trust fund and interest incone
accruing to investnents fromthe trust fund shall increase the
total funds available for distribution to workforce

devel opnent education students. Awards shall be based on
student financial need and distributed in accordance with a
national ly recogni zed system of need anal ysis approved by the
State Board for Career Education. Fees collected pursuant to
this subsection shall be allocated in an expeditious nmanner

(16) Conmunity coll eges and district school boards are

not aut horized to charge students enrolled in workforce

6
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devel opnent prograns any fee that is not specifically

aut hori zed by statute. In addition to matriculation, tuition,

financial aid, capital inprovenent, and technol ogy fees, as

authorized in this section, comunity colleges and district

school boards are authorized to establish fee schedul es for

the following user fees and fines: |laboratory fees; parking

fees and fines; library fees and fines; fees and fines

relating to facilities and equi pmrent use or danmmge; access or

identification card fees; duplicating, photocopying, binding,

or mcrofilmng fees; standardi zed testing fees; diplom

repl acenent fees; transcript fees; application fees;

graduation fees; and late fees related to registration and

payment. Such user fees and fines shall not exceed the cost of

t he services provided and shall only be charged to persons

receiving the service. Parking fee revenues nmay be pl edged by

a community coll ege board of trustees as a dedi cated revenue

source for the repaynent of debt, including |ease-purchase

agreenents and revenue bonds with terns not exceeding 20 years

and not exceeding the useful life of the asset being financed.

Community coll eges shall use the services of the Division of

Bond Finance of the State Board of Administration to i ssue any

revenue bonds authorized by the provisions of this subsection

Any such bonds issued by the Division of Bond Finance shall be

in conpliance with the provisions of the State Bond Act. Bonds

i ssued pursuant to the State Bond Act shall be validated in

t he manner established in chapter 75. The conplaint for such

validation shall be filed in the circuit court of the county

where the seat of state governnent is situated, the notice

required to be published by s. 75.06 shall be published only

in the county where the conplaint is filed, and the conpl ai nt
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and order of the circuit court shall be served only on the

state attorney of the circuit in which the action is pending.

(17) Each district school board and community coll ege

district board of trustees is authorized to establish specific

fees for workforce devel opnent instruction not reported for

state fundi ng purposes or for workforce devel opnent

instruction not reported as state funded full-tine equival ent

students. District school boards and district boards of

trustees are not required to charge any other fee specified in

this section for this type of instruction

(18) Each district school board and community coll ege

district board of trustees is authorized to establish a

separate fee for technology, not to exceed $1.80 per credit

hour or credit-hour equivalent for resident students and not

nore than $5.40 per credit hour or credit-hour equivalent for

nonr esi dent students, or the equivalent, to be expended in

accordance with technol ogy i nprovenent plans. The technol ogy

fee may apply only to associ ate degree prograns and cour ses.

Fifty percent of technol ogy fee revenues may be pl edged by a

community coll ege board of trustees as a dedi cated revenue

source for the repaynent of debt, including |ease-purchase

agreenents, not to exceed the useful life of the asset being

financed. Revenues generated fromthe technol ogy fee nay not
be bonded.

Section 4. Paragraph (t) of subsection (4) of section
240. 319, Florida Statutes, 1998 Suppl enent, is anmended to
read:

240. 319 Community college district boards of trustees;
duties and powers. --

8

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

SB 1288 Second Engr ossed

(4) Such rules, procedures, and policies for the
boards of trustees include, but are not limted to, the
fol | owi ng:

(t) Each board of trustees is authorized to borrow
funds and incur debt, including entering into | ease-purchase

agreenents and the issuance of revenue bonds as specifically

aut hori zed and only for the purposes authorized in ss.

239.117(15) and (16) {*AH-and 240.35(14) and (15) {33)—onty—tor

of—educational—factt+t+es. At the option of the board of
trustees, bonds may be issued which are secured by a
conbi nati on of revenues authorized to be pledged to bonds
pursuant to ss. 239.117(15)*+#rand 240. 35(14) (3)or_ss.
239.117(16) and 240. 35(15). Lease-purchase agreenents nmay be
secured by a conbination of revenues as specifically
aut hori zed pursuant to ss. 239.117(18) and 240. 35(16).

Section 5. Subsections (6) and (7), and paragraphs (a)
and (c) of subsection (11) of section 240.35, Florida
Statutes, 1998 Suppl enent, are anended, subsection (15) is

renunbered as subsection (17), and new subsections (15) and
(16) are added to said section, to read:

240.35 Student fees.--Unless otherw se provided, the
provisions of this section apply only to fees charged for
college credit instruction leading to an associate in arts
degree, an associate in applied science degree, or an
associate in science degree and noncol |l ege credit
col | ege-preparatory courses defined in s. 239.105.

(6) Stbjeect—to+eviewantdtinat—approval—by—the—State
Beard—of—FEducation-The State Board of Conmunity Col | eges
shal | adopt by Decenber 31 of each year a resident fee
schedul e for the following fall for advanced and prof essi onal
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associate in science degree, and coll ege-preparatory prograns
t hat produce revenues in the anount of 25 percent of the ful
prior year's cost of these prograns. However, the board nay
not adopt an annual fee increase in any program for resident
students which exceeds 10 percent. Fees for courses in

col | ege-preparatory prograns and associate in arts and
associate in science degree prograns nmay be established at the
sane level. In the absence of a provision to the contrary in
an appropriations act, the fee schedule shall take effect and
the coll eges shall expend the funds on instruction. |If the
Legislature provides for an alternative fee schedul e
cateutat+on in an appropriations act, the fee schedul e shal
take effect the subsequent fall senester board—shaH—estabH-sh
a—fee—schedure—that—produces—thefeerevenuve—estabt-shed—n
the—appropriations—act—based—onrn—the—assigned—enroHnrent.

(7) Each conmmunity coll ege board of trustees shal

establish matriculation and tuition fees, which may vary no
nore than 10 percent bel ow and 15 percent above f+em the fee

schedul e adopted by the State Board of Community Coll eges,
provided that any anmobunt from 10 to 15 percent above the fee

schedul e is used only to support safety and security purposes.

In order to assess an additional anmount for safety and

security purposes, a community coll ege board of trustees mnust

provide witten justification to the State Board of Community

Col | eges based on criteria approved by the | ocal board of

trustees, including but not linited to criteria such as |oca

crinme data and information, and strategies for the

i npl erentation of |ocal safety plans. For 1999- 2000, each

community college is authorized to increase the sumof the

matricul ation fee and technol ogy fee by not nore than 5

percent of the sumof the matricul ation and | ocal safety and

10
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security fees in 1998-1999. However, no fee in 1999-2000
shal | exceed the prescribed statutory limt. Should a college

decide to increase the matricul ation fee, the funds rai sed by

increasing the matricul ation fee nust be expended solely for

addi ti onal safety and security purposes and shall not suppl ant

fundi ng expended in the 1998-1999 budget for safety and

security purposes.

(11)(a) Each community college is authorized to
establish a separate fee eetteet for financial aid purposes in

an additional amount up to, but not to exceed, 5 percent of
the total student tuition or matricul ati on fees coll ected.
Each community college nay collect up to an additional 2
percent if the anpbunt generated by the total financial aid fee
is less than $250,000. |If the anount generated is |less than
$250, 000, a comunity college that charges tuition and
matricul ation fees at |east equal to the average fees
established by rule nay transfer fromthe general current fund
to the schol arship fund an anount equal to the difference
bet ween $250, 000 and the amount generated by the total
financial aid fee assessnent. No other transfer fromthe
general current fund to the |oan, endownent, or schol arship
fund, by whatever nanme known, is authorized.

(c) Up to 25 percent or $300, 000, whichever is
greater, of the financial aid fees collected nay be used to

assi st students who denpnstrate academ c nerit; who
participate in athletics, public service, cultural arts, and
ot her extracurricular prograns as determ ned by the
institution; or who are identified as nenbers of a targeted
gender or ethnic mnority population. The financial aid fee
revenues allocated for athletic scholarships and fee
exenptions provided pursuant to subsection(17)i5)for

11
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athl etes shall be distributed equitably as required by s.
228.2001(3)(d). A mininmmof 50 percent of the bal ance of
t hese funds shall be used to provide financial aid based on
absol ute need, and the renmmni nder of the funds shall be used
for acadenmic nerit purposes and other purposes approved by the
di strict boards of trustees. Such other purposes shal
i nclude the paynent of child care fees for students with
financial need. The State Board of Conmunity Coll eges shal
devel op criteria for making financial aid awards. Each
coll ege shall report annually to the Departnent of Education
on the criteria used to nmake awards, the anmount and nunber of
awards for each criterion, and a delineation of the
di stribution of such awards. Awards which are based on
financi al need shall be distributed in accordance with a
nationally recogni zed system of need anal ysis approved by the
State Board of Comunity Coll eges. An award for academic nerit
shall require a mninumoverall grade point average of 3.0 on
a 4.0 scale or the equivalent for both initial receipt of the
award and renewal of the award.

(15) In addition to matriculation, tuition, financial

aid, capital inprovenent, student activity and service, and

technol ogy fees authorized in this section, each board of

trustees is authorized to establish fee schedul es for the

following user fees and fines: |laboratory fees; parking fees

and fines; library fees and fines; fees and fines relating to

facilities and equi pnent use or danmmge; access or

identification card fees; duplicating, photocopying, binding,

or mcrofilmng fees; standardi zed testing fees; diplom

repl acenent fees; transcript fees; application fees;

graduation fees; and late fees related to registration and

payment. Such user fees and fines shall not exceed the cost of

12
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the services provided and shall only be charged to persons

receiving the service. Conmrunity col |l eges are not authorized

to charge any fee that is not specifically authorized by

statute. Parking fee revenues may be pledged by a community

col |l ege board of trustees as a dedi cated revenue source for

t he repaynent of debt, including | ease-purchase agreenents and

revenue bonds with terns not exceeding 20 years and not

exceeding the useful life of the asset being financed.

Community coll eges shall use the services of the Division of

Bond Finance of the State Board of Administration to i ssue any

revenue bonds authorized by the provisions of this subsection

Any such bonds issued by the Division of Bond Finance shall be

in conpliance with the provisions of the State Bond Act. Bonds

i ssued pursuant to the State Bond Act shall be validated in

t he manner established in chapter 75. The conplaint for such

validation shall be filed in the circuit court of the county

where the seat of state governnent is situated, the notice

required to be published by s. 75.06 shall be published only

in the county where the conplaint is filed, and the conpl ai nt

and order of the circuit court shall be served only on the

state attorney of the circuit in which the action is pending.

(16) Each community college district board of trustees

is authorized to establish a separate fee for technol ogy,

whi ch may not exceed $1.80 per credit hour or credit-hour

equi val ent for resident students and not nore than $5.40 per

credit hour or credit-hour equival ent for nonresident

students, to be expended according to technol ogy i nprovenent

pl ans. The technol ogy fee may apply to both college credit and

col | ege-preparatory instruction. Fifty percent of technol ogy

fee revenues may be pledged by a community col | ege board of

trustees as a dedi cated revenue source for the repaynment of

13
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debt, including | ease-purchase agreenents, not to exceed the

useful life of the asset being financed. Revenues generated

fromthe technol ogy fee nmay not be bonded.
Section 6. By Decenber 31, 1999, and annually
thereafter, the State Board of Community Coll eges shall report

on the inplenentation of this act to the Speaker of the House

of Representatives and the President of the Senate.
Section 7. This act shall take effect July 1, 1999.
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