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SENATE AMENDMENT
Bill No. CS for SB 1316

Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senat or Webster noved the foll owi ng anendnent:

Senate Amendment (with title amendment)
On page 1, line 24, through page 2, line 29, delete
t hose lines

and insert:

Section 1. Section 316.1937, Florida Statutes, is
amended to read:

316.1937 Ignition interlock devices, requiring;
unl awful acts. --

(1)(a) Discretionary ignition interlock device--In

addition to any other authorized penalties, the court may
require that any person who is convicted of driving under the
influence in violation of s. 316.193, and who is granted
probation, shall not operate a notor vehicle during the period
of probation unless that vehicle is equipped with a
functioning ignition interlock device certified by the
departnment as provided in s. 316.1938, and installed in such a
manner that the vehicle will not start if the operator's bl ood
al cohol level is in excess of 0.05 percent or as otherw se
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specified by the court. The court may require the use of an
approved ignition interlock device for the period of
probation, said period to be for not less than 6 nonths, if
the person is permitted to operate a notor vehicle, whether
the privilege to operate a notor vehicle is restricted or
not, as deternined by the court.

(b) Mandatory ignition interl ock device--On or after

July 1, 2000, in addition to any other authorized penalties,

the court shall require that any person whose license is
revoked pursuant to s. 322.28(2)(a)2. or s. 322.28(2)(a)3. and
who obtains a restricted |icense pursuant to s. 322.271 shal

not operate a notor vehicle unless the vehicle is equi pped

with a functioning ignition interlock device certified by the

departnent as provided in s. 316.1938 for at |east the first

year followi ng the issuance of the restricted |license. The

ignition interlock device nust be installed in such a nmanner

that the vehicle will not start if the operator's

bl ood-al cohol level is in excess of .05 or otherw se as

provided by departnent rule. If the requirenent for the

ignition interlock device is not specified by the court at the

time of inposing sentence, or within 30 days thereafter, the

departnent shall require an ignition interlock device as

specifed herein prior to issuing a restricted |license.

(2) If the court inposes the use of an ignition
i nterlock device pursuant to subsection (1)as—a—conti-tion—of

probatioen, the court shall

(a) Stipulate on the record the requirenment for, and

the period of, the use of a certified ignition interlock
devi ce.

(b) Order that the records of the departnent reflect
such requirenent.
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(c) Oder that an ignition interlock device be
installed, as the court may deternine necessary, on any
vehi cl e owned or operated by the offender probatiener.

(d) Deternmine the offender's prebationer—s ability to

pay for installation and nonitoring of the device if the

of fender probatioener clains inability to pay. |If the court
determ nes that the offender prebationer is unable to pay for

installation and nonitoring of the device, the court may order

that any portion of a fine paid by the of fender probationer
for a violation of s. 316.193 shall be allocated to defray the

costs of installing and nonitoring the device.

(e) Require proof of installation of the device and
periodic reporting to the probation officer if the offender is

on probation or to the departnent if the offender's

probationary period has ended for verification of the

operation of the device in the offender's probatioener——s
vehi cl e.

(3) If the court inposes the use of an ignition
interlock device as a termof probation on a person whose
driving privilege is not suspended or revoked, the court shal
require the person to provide proof of conpliance to the
probation officer within 30 days. |If the person fails to
provide proof of installation within that period, absent a
finding by the court of good cause for that failure which is
entered in the court record, the court shall revoke or
ternm nate the person's probation.

(4) If the court inposes the use of an ignition
i nterl ock devi ce as—a—termof—probation on a person whose
driving privilege is suspended or revoked for a period of |ess
than 3 years, the departnent shall require proof of conpliance
before reinstatenent of the person's driving privilege.
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(5)(a) In addition to any other provision of |aw, upon
conviction of a violation of this section the departnent shal
revoke the person's driving privilege for 1 year fromthe date
of conviction. Upon conviction of a separate violation of
this section during the sane period of required use of an
ignition interlock device, the departnent shall revoke the
person's driving privilege for 5 years fromthe date of
convi cti on.

(b) Any person convicted of a violation of subsection
(6) who does not have a driver's license shall, in addition to
any other penalty provided by |law, pay a fine of not |ess than
$250 or nore than $500 per each such violation. In the event
that the person is unable to pay any such fine, the fine shal
becone a lien against the notor vehicle used in violation of
subsection (6) and paynent shall be nmade pursuant to s.

316. 3025(4).

(6)(a) It is unlawful to tanmper with, or to circunvent
the operation of, a court-ordered ignition interlock device.

(b) It is unlawful for any person whose driving
privilege is restricted pursuant to this section to request or
solicit any other person to blowinto an ignition interlock
device or to start a notor vehicle equi pped with the device
for the purpose of providing the person so restricted with an
oper abl e notor vehicle.

(c) It is unlawful to blowinto an ignition interl ock
device or to start a notor vehicle equi pped with the device
for the purpose of providing an operable notor vehicle to a
person whose driving privilege is restricted pursuant to this
secti on.

(d) It is unlawful to knowingly |ease or |lend a notor
vehicle to a person who has had his or her driving privilege
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restricted under—a——condi-tion—of—proebati+onr as provided in this

section, unless the vehicle is equipped with a functioning,
certified ignition interlock device. Any person whose driving
privilege is restricted by unrder—a—condition—of—probatioen
requiring an ignition interlock device shall notify any other
person who | eases or | oans a notor vehicle to himor her of
such driving restriction

(7) Notwithstanding the provisions of this section, if
a person is required to operate a notor vehicle in the course
and scope of his or her enploynent and if the vehicle is owned
by the enpl oyer, the person may operate that vehicle wthout
installation of an approved ignition interlock device if the
enpl oyer has been notified of such driving privilege
restriction and if proof of that notification is with the
vehicle. This enploynent exenption does not apply, however,
if the business entity which owns the vehicle is owned or
controll ed by the person whose driving privilege has been
restricted.

Section 2. Subsection (2), of section 322.271, Florida
Statutes, 1998 Supplenent, is anended to read:

322.271 Authority to nodify revocation, cancellation
or suspensi on order. --

(2)(a) Upon such hearing, the person whose |icense has
been suspended, cancel ed, or revoked may show that such
suspensi on, cancellation, or revocation of his or her |icense
causes a serious hardship and precludes the person's carrying
out his or her nornal business occupation, trade, or
enpl oynent and that the use of the person's license in the
normal course of his or her business is necessary to the
proper support of the person or his or her famly. Except as
ot herwi se provided in this subsection, the departnent shal
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require proof of the successful conpletion of an approved
driver training or substance abuse education course and nay
require letters of recommendation fromrespected
busi nesspersons in the community, |aw enforcenent officers, or
judicial officers in determning whether such person should be
permtted to operate a notor vehicle on a restricted basis for
busi ness or enpl oynent use only and in determn ning whet her
such person can be trusted to so operate a notor vehicle. If a
driver's license has been suspended under the point system or
pursuant to s. 322.2615, the departnent shall require proof of
enrollment in an approved driver training course or substance
abuse education course, and may require the letters of
recomendati on described in this subsection to deternine if
the driver should be reinstated on a restricted basis; if such
person fails to conplete the approved course within 90 days
after reinstatenment, the departnent shall cancel his or her
driver's license until the course is successfully conpl et ed.
The privilege of driving on a linted or restricted basis for
busi ness or enpl oynent use shall not be granted to a person
who has been convicted of a violation of s. 316.193 unti
conpl etion of such education or training course. Except as
provided in paragraph (b), the privilege of driving on a
limted or restricted basis for business or enploynent use
shall not be granted to a person whose |license is revoked
pursuant to s. 322.28 or suspended pursuant to s. 322.2615 and
who has been convicted of a violation of s. 316.193 two or
nore tinmes or whose |icense has been suspended two or nore
times for refusal to submt to a test pursuant to s. 322.2615
or former s. 322.261.

(b) A person whose |icense has been revoked for a
period of 5 years or less pursuant to s. 322.28(2)(a) nay,
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upon the expiration of 12 nonths after the date said
revocation was inposed, petition the departnent for
reinstatenent of his or her driving privilege on a restricted
basis. A person whose |icense has been revoked for a period
of nore than 5 years under s. 322.28(2)(a) nay, upon the
expiration of 24 nonths after the date the revocation was

i nposed, petition the departnent for reinstatenent of his or
her driving privilege on a restricted basis. Reinstatenent of
the driving privilege pursuant to this subsection shall be
restricted to business or enploynent purposes only. In
addition, the departnent shall require such persons upon
reinstatenent to have not driven and to have been drug free
for at least 12 nonths imediately prior to such
reinstatenent, to show conpliance with s. 316.1937 or

par agraph (d) of this subsection,to be supervised by a DU

program | icensed by the departnent, and to report to the
programat |least three tines a year as required by the program
for the duration of the revocation period for supervision
Such supervision shall include evaluation, education, referra
into treatnent, and other activities required by the
departnment. Such persons shall assune reasonabl e costs of
supervision. |If such person fails to conply with the required
supervi sion, the programshall report the failure to the
departnent, and the departnent shall cancel such person's
driving privilege. This paragraph does not apply to any
person whose driving privilege has been permanently revoked.
(c) For the purpose of this section, a previous
convi ction of driving under the influence, driving while
i ntoxicated, driving with an unl awful bl ood-al cohol |evel, or
any other simlar alcohol-related or drug-rel ated of fense
outside this state or a previous conviction of fornmer s.
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316.1931, forner s. 316.028, or forner s. 860.01 shal

be

consi dered a previous conviction for violation of s. 316.193.

(d) The departnent, based upon review of the

|icensee's application for reinstatenent, nmay require use of

an ignition interlock device pursuant to s. 316.1937.

(Redesi gnat e subsequent sections.)

=—=============== T | T L E AMENDMENT ========

And the title is anended as fol | ows:
On page 1, lines 2-8, delete those lines

and insert:
An act relating to revocation and suspensi on of
driver's licenses; anending s. 316.1937, F. S
requiring the use of an ignition interl ock
device on or after July 1, 2000 for any person
whose license is revoked pursuant to s. 322. 28,
F.S. and who obtains a restricted |icense
pursuant to s. 322.271, F.S; requiring the
court to deternmne the offender's ability to
pay for installation and nonitoring of the
device; requiring that proof of installation of
t he device and periodic reporting of the device
be made to the probation officer or the
departnment dependi ng on the circunstances;
provi di ng certai n nonencl ature changes;
anmending s. 322.271, F.S.; providing that a
person who seeks reinstatenent of a driver's
|icense revoked pursuant to s. 322.28, F. S
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nmust show t he depart nment

SENATE AMENDMENT

proof of the

installation of an ignition interlock device if
ordered; anmending s. 322.2616, F.S.
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