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1 A bill to be entitled
2 An act relating to notor vehicle sales
3 warranties; anending ss. 681.103, 681. 108,
4 681. 109, 681.1095, 681.1096, 681.112, and
5 681. 117, F.S.; transferring the duties and
6 responsibilities of the Division of Consuner
7 Services of the Departnent of Agriculture and
8 Consuner Services under chapter 681, F.S., to
9 the Departnent of Legal Affairs; repealing s.
10 681.102(7), F.S., relating to the Division of
11 Consuner Services of the Departnent of
12 Agriculture and Consuner Services; providing an
13 ef fective date.
14
15| Be It Enacted by the Legislature of the State of Florida:
16
17 Section 1. Subsection (3) of section 681.103, Florida
18 | Statutes, is anended to read:
19 681. 103 Duty of manufacturer to conforma notor
20| vehicle to the warranty. --
21 (3) At the tine of acquisition, the manufacturer shal
22 | informthe consuner clearly and conspicuously in witing how
23| and where to file a claimwith a certified procedure if such
24 | procedure has been established by the manufacturer pursuant to
25| s. 681.108. The manufacturer shall provide to the deal er and,
26 | at the time of acquisition, the dealer shall provide to the
27 | consuner a witten statenent that explains the consuner's
28 | rights under this chapter. The witten statenent shall be
29 | prepared by the Departnent of Legal Affairs and shall contain
30| atoll-free nunber for the departnent divisten that the
31| consuner can contact to obtain information regarding the
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consuner's rights and obligations under this chapter or to
commence arbitration. If the manufacturer obtains a signed
receipt for tinely delivery of sufficient quantities of this
witten statement to neet the dealer's vehicle sales
requirenments, it shall constitute prina facie evidence of
conpliance with this subsection by the manufacturer. The
consuner's signed acknow edgnent of receipt of nmaterials
requi red under this subsection shall constitute prim facie
evi dence of conpliance by the manufacturer and deal er. The
formof the acknow edgnents shall be approved by the
Departnent of Legal Affairs, and the dealer shall maintain the
consuner's signed acknow edgnent for 3 years.

Section 2. Section 681.108, Florida Statutes, is
amended to read:

681. 108 Dispute-settlenent procedures.--

(1) If a manufacturer has established a procedure,
whi ch the department divistonr has certified as substantially
conplying with the provisions of 16 CF. R part 703, in effect
Cctober 1, 1983, and with the provisions of this chapter and
the rul es adopted under this chapter, and has inforned the
consuner how and where to file a claimw th such procedure
pursuant to s. 681.103(3), the provisions of s. 681.104(2)
apply to the consuner only if the consuner has first resorted
to such procedure. The decisionmakers for a certified
procedure shall, in rendering decisions, take into account al
| egal and equitable factors gernmane to a fair and j ust
deci sion, including, but not limted to, the warranty; the
rights and renedi es conferred under 16 CF.R part 703, in
ef fect October 1, 1983; the provisions of this chapter; and
any ot her equitable considerations appropriate under the
ci rcunst ances. Decisionnmakers and staff of a procedure shal
2
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be trained in the provisions of this chapter and in 16 C.F. R
part 703, in effect Cctober 1, 1983. |n an action brought by
a consuner concerning an all eged nonconfornmity, the decision
that results froma certified procedure is adnissible in

evi dence.

(2) A manufacturer may apply to the departnent
thi—vistont for certification of its procedure. After receipt and
eval uation of the application, the departnent eivisten shal
certify the procedure or notify the manufacturer of any
deficiencies in the application or the procedure.

(3) Acertified procedure or a procedure of an
appl i cant seeking certification shall subnmt to the departnent
thi—vi-stoft a copy of each settlenment approved by the procedure
or decision nmade by a decisionmaker within 30 days after the
settlement is reached or the decision is rendered. The
deci sion or settlement nust contain at a m ni mumt he:

(a) Nanme and address of the consuner

(b) Nanme of the manufacturer and address of the
deal ership fromwhich the notor vehicle was purchased

(c) Date the claimwas received and the |ocation of
the procedure office that handled the claim

(d) Relief requested by the consuner;

(e) Nane of each deci si onmaker rendering the decision
or person approving the settlenent;

(f) Statenent of the terns of the settlenent or
deci si on;

(g) Date of the settlenent or decision; and

(h) Statenent of whether the decision was accepted or
rejected by the consuner

(4) Any manufacturer establishing or applying to
establish a certified procedure nust file with the departnent

3
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thi—vi-stort a copy of the annual audit required under the
provisions of 16 C.F. R part 703, in effect October 1, 1983,
together with any additional information required for purposes
of certification, including the nunber of refunds and
repl acenents nade in this state pursuant to the provisions of
this chapter by the manufacturer during the period audited.

(5) The departnent eiwision shall review each
certified procedure at |east annually, prepare an annua
report evaluating the operation of certified procedures
establ i shed by notor vehicle manufacturers and procedures of
appl i cants seeking certification, and, for a period not to
exceed 1 year, shall grant certification to, or renew
certification for, those manufacturers whose procedures
substantially conply with the provisions of 16 C F. R part
703, in effect COctober 1, 1983, and with the provisions of
this chapter and rul es adopted under this chapter. |If
certification is revoked or denied, the departnent ¢ivision
shal|l state the reasons for such action. The reports and
records of actions taken with respect to certification shal
be public records.

(6) A manufacturer whose certification is denied or
revoked is entitled to a hearing pursuant to chapter 120.

(7) |If federal preenption of state authority to
regul ate procedures occurs, the provisions of subsection (1)
concerning prior resort do not apply.

(8) The departnent eiwi-sion shall adopt rules to
i mpl erent this section.

Section 3. Section 681.109, Florida Statutes, is
amended to read:

681.109 Florida New Mbtor Vehicle Arbitrati on Board;
di spute eligibility.--
4
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(1) If a manufacturer has a certified procedure, a
consuner claimarising during the Lenon Law rights period nust
be filed with the certified procedure no |ater than 60 days
after the expiration of the Lenon Law rights period. If a
decision is not rendered by the certified procedure within 40
days of filing, the consuner nmay apply to the departnent
th—vistort to have the dispute renpved to the board for
arbitration.

(2) If a manufacturer has a certified procedure, a
consuner claimarising during the Lenon Law rights period nust
be filed with the certified procedure no |ater than 60 days
after the expiration of the Lenon Law rights period. If a
consuner is not satisfied with the decision or the
manuf acturer's conpliance therewith, the consuner nmay apply to
t he departnent divisiorr to have the dispute subnitted to the
board for arbitration. A manufacturer may not seek revi ew of
a deci sion made under its procedure.

(3) If a manufacturer has no certified procedure or if
a certified procedure does not have jurisdiction to resolve
the dispute, a consuner may apply directly to the departnent
thi—vi-stoft to have the dispute subnitted to the board for
arbitration.

(4) A consuner nust request arbitration before the
board with respect to a claimarising during the Lenbn Law
rights period no later than 60 days after the expiration of
the Lenon Law rights period, or within 30 days after the fina
action of a certified procedure, whichever date occurs |ater

(5) The departnent ei-vision shall screen all requests
for arbitration before the board to deternine eligibility.

The consuner's request for arbitration before the board shal
be made on a form prescribed by the departnent. The
5
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depart nment eiwistonr shall forward to the board all disputes
that the departnent divisioen deternines are potentially
entitled to relief under this chapter

(6) The departnent ei-visionr nmay reject a dispute that
it deternines to be fraudul ent or outside the scope of the
board's authority. Any dispute deened by the departnent
th—vistort to be ineligible for arbitration by the board due to
i nsufficient evidence may be reconsi dered upon the subni ssion
of new information regarding the dispute. Followi ng a second
review, the departnent divistoen may reject a dispute if the
evidence is clearly insufficient to qualify for relief. Any
di spute rejected by the departnent divistoenr shall be forwarded
to the departnent and a copy shall be sent by registered nai
to the consuner and the manufacturer, containing a brief
expl anation as to the reason for rejection

(7) |If the departnent diviston rejects a dispute, the
consuner may file a lawsuit to enforce the renedi es provi ded
under this chapter. 1In any civil action arising under this
chapter and relating to a matter considered by the departnent
th—vi-stoft, any deternination nade to reject a dispute is
adni ssible in evidence.

(8) The departnent shall have the authority to adopt
reasonable rules to carry out the provisions of this section

Section 4. Subsections (2), (4), (5, and (11) of
section 681.1095, Florida Statutes, are anended to read:

681. 1095 Florida New Mbtor Vehicle Arbitrati on Board;
creation and function.--

(2) The boards shall hear cases in various |ocations
t hroughout the state so any consuner whose di spute is approved
for arbitration by the departnent dvis+or nmay attend an
arbitration hearing at a reasonably convenient |ocation and
6
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present a dispute orally. Hearings shall be conducted by
panel s of three board nenbers assigned by the departnment. A
majority vote of the three-nenber board panel shall be
required to render a decision. Arbitration proceedi ngs under
this section shall be open to the public on reasonabl e and
nondi scrim natory terns.

(4) Before filing a civil action on a matter subject
to s. 681.104, the consunmer nust first subnmit the dispute to
t he departnent division, and to the board if such dispute is
deened eligible for arbitration.

(5) Manufacturers shall subnmit to arbitration
conducted by the board if such arbitration is requested by a
consuner and the dispute is deened eligible for arbitration by
t he depart nent eivi-siof pursuant to s. 681. 109.

(11) Al provisions in this section and s. 681. 109
pertaining to conpul sory arbitration before the board, the
di spute eligibility screening by the departnent divisien, the
proceedi ngs and deci si ons of the board, and any appeal s
t hereof, are exenpt fromthe provisions of chapter 120.

Section 5. Subsections (2) and (4) of section
681. 1096, Florida Statutes, are anended to read:

681.1096 Pilot RV Mediation and Arbitration Program
creation and qualifications.--

(2) Each nmanufacturer of a recreational vehicle
involved in a dispute that is deternined eligible under this
chapter, including chassis and conponent nanufacturers which
separately warrant the chassis and conponents and which
ot herwi se neet the definition of manufacturer set forth in s.
681. 102(13) t14), shall participate in a nediation and
arbitration programthat is deened qualified by the
depart nent.

7
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1 (4) The departnent shall nonitor the program for

2| conpliance with this chapter. If the programis determni ned not
3|l qualified or if qualification is revoked, then the invol ved

4 | manufacturer shall be required to submt to arbitration

5| conducted by the board if such arbitration is requested by a
6 | consuner and the dispute is deened eligible for arbitration by
7 | the departnent divistoen pursuant to s. 681. 109.

8 Section 6. Subsection (2) of section 681.112, Florida
9| Statutes, is anended to read:

10 681.112 Consumer remnedies. --

11 (2) An action brought under this chapter nust be

12 | conmenced within 1 year after the expiration of the Lenbn Law
13| rights period, or, if a consuner resorts to an infornma

14 | di spute-settl enent procedure or submits a dispute to the

15 | departnent divisioen or board, within 1 year after the fina

16 | action of the procedure, departnent divisten, or board.

17 Section 7. Subsection (1) of section 681.117, Florida
18 | Statutes, is anended to read:

19 681. 117 Fee. --

20 (1) A $2 fee shall be collected by a notor vehicle

21| dealer, or by a person engaged in the business of |easing

22 | notor vehicles, fromthe consuner at the consunmati on of the
23| sale of a notor vehicle or at the tine of entry into a | ease
24 | agreenent for a notor vehicle. Such fees shall be remtted to
25| the county tax collector or private tag agency acting as agent
26 | for the Departnent of Revenue. Al fees, less the cost of

27 | administration, shall be transferred nonthly to the Departnent
28 | of Legal Affairs for deposit into the Mdtor Vehicle Warranty
29 | Trust Fund. Fhebepartrent—of—tegal—Affat+rs—shaH—distribute
30 | menthty—an—anpuht—ret—exceeding—one—fourth—of—thefees

31 | reeceived—tothebivision—of Consurer—Services—of—the
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2 | the—provisions—of—ss—681-108—and—681-109—Fhe Dbepartrent—of
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5 | pursuant—to—-5s—681—168—and—681—109—

6 Section 8. Subsection (7) of section 681.102, Florida
7| Statutes, 1998 Suppl enent, is repeal ed.

8 Section 9. This act shall take effect upon becoming a
9| Iaw
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