Florida Senate - 1999 SB 1348
By Senat or Canpbel

33-1001-99
1 A bill to be entitled
2 An act relating to the practice of nedicine;
3 creating s. 458.351, F.S.; requiring that a
4 physi cian or person |icensed under ch. 458,
5 F.S., notify the Departnent of Health of any
6 adverse incident occurring in a setting that is
7 not |icensed under ch. 395, F.S.; defining the
8 term"adverse incident"; requiring that the
9 departnent review adverse incidents;
10 aut hori zing the Board of Medicine to adopt
11 rules; anending s. 458.331, F.S., relating to
12 grounds for disciplinary action by the board;
13 del eting provisions nade obsol ete by the act;
14 anending s. 458.309, F.S.; authorizing the
15 board to adopt standards of practice and care
16 for particular practice settings; authorizing
17 the board to adopt standards for conducting
18 surgery in settings other than a hospital
19 aut hori zing the board to approve ot her agencies
20 to conduct inspections; providing an effective
21 dat e.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Section 458.351, Florida Statutes, is
26 | created to read:
27 458. 351 Reports of adverse incidents in specified
28 | settings.--
29 (1) Effective January 1, 2000, any adverse incident
30| that occurs in any setting that is not |icensed under chapter
31
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395 nust be reported to the departnent in accordance with this

secti on.
(2) Any physician or other person |icensed under this

chapter who practices in this state nust notify the departnent

of any adverse incident that involved the physician or

|icensee and occurred in a setting that is not |licensed under

chapter 395, or of any patient whomthe physician or |icensee

accepted for care or treatnent due to an injury that was the

result of an adverse incident that occurred in a setting that

is not licensed under chapter 395.

(3) The physician or licensee nust notify the

departnment in witing and by certified nmail of the adverse

i ncident, which notice nust be postnarked within 15 days after

t he adverse incident occurred.

(4) As used in this section, the term"adverse

i ncident" neans an event over which the physician or |icensee

coul d exercise control and which is associated in whole or in

part with a nedical intervention, rather than the condition

for which such intervention occurred, and which results in the

following patient injuries:

(a) The death of a patient.

(b) Brain or spinal danage to a patient.

(c) The performance of a surgical procedure on the

wrong patient.

(d) The performance of a wong-site surgica

pr ocedur e.
(e) The performance of a wong surgical procedure.

(f) The performance of a surgical procedure that is

nedi cal |y unnecessary or otherwi se unrelated to the patient's

di agnosi s or nedical condition
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(g) The surgical repair of damage resulting to a

patient froma planned surgical procedure, where the damage

was not a recogni zed specific risk, as disclosed to the

pati ent and docunented through the inforned-consent process.

(h) A procedure to renove unpl anned foreign objects

remai ning froma surgical procedure.

(5) The departnent shall review each adverse incident

and determ ne whether the incident potentially invol ved

conduct by a health care professional who is subject to

disciplinary action, in which case s. 455.621 applies. The

departnent shall have access to all nedical records necessary

to adm ni ster this section.

(6) The departnent or the appropriate regulatory board

shal |l make avail able, upon witten request by a health care

pr of essi onal agai nst whom probabl e cause has been found, any

such records that formthe basis of the determ nation of

probabl e cause, except that s. 766.101 applies with respect to

records of a nedical review commttee

(7) The board nmay adopt rules to administer this

secti on.

Section 2. Paragraph (v) of subsection (1) of section
458. 331, Florida Statutes, 1998 Suppl enent, is anmended to
read:

458.331 G ounds for disciplinary action; action by the
board and departnent. --

(1) The followi ng acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(v) Practicing or offering to practice beyond the
scope pernmitted by law or accepting and perform ng
prof essional responsibilities which the |licensee knows or has

3

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

oo

a Sgnate - 1999 SB 1348

reason to know that he or she is not conpetent to perform Fhe

Section 3. Subsections (3) and (4) are added to
section 458.309, Florida Statutes, 1998 Supplenent, to read:

458.309 Authority to nmamke rules.--

(3) The board may establish by rule standards of

practice and standards of care for particular practice

settings, including, but not limted to, education and

traini ng, equi pnrent and supplies, nedications including

anest hetics, assistance of and del egation to other personnel

transfer agreenents, sterilization, records, perfornmance of

conplex or multiple procedures, inforned consent, and policy

and procedure nanual s.

(4) The board nmay establish by rule standards of

practice and standards of care for the conduct of surgery in

of fice settings other than a hospital, including an anbul atory

surgi cal center, abortion clinic, or other facility |licensed
by the Departnent of Health, the Agency for Health Care
Adm ni stration, or a successor agency. In addition to the

standards |isted under subsection (3), the board nmay establish

by rule requirenents for the registration and inspection of

settings in which office surgery is perfornmed. Such

regi stration and i nspections shall be conducted by the

departnent for the purpose of determnmining conpliance with
4
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1| board rules. However, the board nay approve appropriate
2 | accreditati on agencies for the purpose of conducting required
3| inspections. The actual costs for registration and i nspection
4| shall be paid by the person or entity seeking to register or
5| operate the office setting at which surgery is perforned.
6 Section 4. This act shall take effect July 1, 1999.
7
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9 SENATE SUMVARY
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11 gncid?ht'ihﬂt octurs iﬂ a settin? ot her tgan a hpspiéal
12| RBquires that the Depariment of Health revi ewreported
13| Bourd of NBdLeIne wih Tecect torreparis of adveroe M
14 incidents. (See bill for details.)
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