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1 Abill to be entitled

2 An act relating to the Public Service

3 Conmi ssi on; anmending s. 367.081, F.S.

4 prohi biting the conmmi ssion frominputing

5 prospective future

6 contributions-in-aid-of-construction agai nst

7 certain utility investnents in certain rate

8 proceedi ngs; providing construction; requiring

9 the commission to approve rates for certain
10 servi ces under certain circunstances; providing
11 construction; deleting a requirenent that the
12 conmi ssion consider a utility's investnments in
13 certain lands or facilities in setting fina
14 rates; anending s. 367.021, F.S.; redefining
15 the term"governnental authority"; anending s.
16 367.022, F.S.; elinmnating the annual report
17 requi rement for exenpt resellers; providing for
18 an additional exenption; anending s. 367.071
19 F.S.; authorizing specified transactions before
20 Publ i c Service Comm ssion approval ; anending s
21 367.0816, F.S.; renopving provisions requiring
22 rat e-case expense reductions at the concl usion
23 of the recovery period; anendi ng 367.0814,
24 F.S.; authorizing the commission to authorize
25 the collection of interimrates under certain
26 ci rcunstances; providing criteria; authorizing
27 the comission to require collection of certain
28 rate differentials; providing for finalization
29 of interimrates under certain circunstances;
30 providing for refund of certain rate
31 differentials under certain circunstances;
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1 anending s. 367.082, F.S.; clarifying a

2 procedure relating to a withdrawal of a request

3 for rate relief during the pendency of a rate

4 case; anending s. 367.091, F.S.; requiring

5 utilities to notify local governing bodies of

6 the filing of an application for rate change;

7 requiring the Florida Public Service Conmi ssion

8 to grant petitions to intervene which are filed

9 by | ocal governing bodies; providing an
10 ef fective date.
11
12 | Be It Enacted by the Legislature of the State of Florida:
13
14 Section 1. Paragraph (a) of subsection (2) of section
15| 367.081, Florida Statutes, is anended to read:
16 367.081 Rates; procedure for fixing and changing. --
17 (2)(a)1. The commission shall, either upon request or
18 | upon its own notion, fix rates which are just, reasonable,
19 | conpensatory, and not unfairly discrimnatory. 1In every such
20 | proceedi ng, the conmi ssion shall consider the value and
21| quality of the service and the cost of providing the service,
22 | which shall include, but not be limted to, debt interest; the
23 | requirenments of the utility for working capital; maintenance,
24 | depreciation, tax, and operating expenses incurred in the
25 | operation of all property used and useful in the public
26 | service; and a fair return on the investnment of the utility in
27 | property used and useful in the public service. However, the
28 | commi ssion shall not allow the inclusion of
29 | contributions-in-aid-of-construction in the rate base of any
30| utility during a rate proceeding, nor shall the conm ssion
31| inpute prospective future contributions-in-aid-of-construction
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against the utility's investnent in property used and usefu

in the public service; and accunul ated depreciati on on such

contributions-in-aid-of-construction shall not be used to
reduce the rate base, nor shall depreciation on such
contributed assets be considered a cost of providing utility
servi ce.

2. For purposes of such proceedings, the com ssion

shal|l consider utility property, including | and acquired or

facilities constructed or to be constructed within a

reasonable tinme in the future, not to exceed 24 nonths after

the end of the historic base year used to set final rates

unl ess a longer period is approved by the conm ssion, to be

used and useful in the public service, if:

a. Such property is needed to serve current custoners;

b. Such property is needed to serve custoners 5 years

after the end of the test year used in the conmission's fina

order on a rate request as provided in subsection (6) at a

growh rate for equivalent residential connections not to

exceed 5 percent per year; or

C. Such property is needed to serve customers nore

than 5 full years after the end of the test year used in the

conm ssion's final order on a rate request as provided in

subsection (6) only to the extent that the utility presents

cl ear and convincing evidence to justify such consideration

Not wi t hst andi ng the provisions of this paragraph, the

conmi ssion shall approve rates for service which allow a

utility to recover fromcustoners the full anpunt of

envi ronnental conpliance costs. Such rates nay not include

charges for allowances for funds prudently invested or simlar

charges. For purposes of this requirenent, the term

3
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"environnental conpliance costs" includes all reasonabl e

expenses and fair return on any prudent investnent incurred by

a utility in conplying with the requirenents or conditions

contained in any pernitting, enforcement, or sinmlar decisions

of the United States Environnental Protection Agency, the

Departnent of Environnental Protection, a water nanagenent

district, or any other governnental entity with sinlar
regul atory jurisdi cti on. The—ecomm-sstoen——shat-—also—consider

I ey " e I . I et
I I w I NI e
a—t+easonabletinrein—thefuture—not—to—exceed—unless
e I T et I ottt
" eal o I TN .

Section 2. Section 1 of this act does not apply to

rate cases that are pending on March 11, 1999.

Section 3. Subsection (7) of section 367.021, Florida
Statutes, is anended to read:

367.021 Definitions.--As used in this chapter, the
following words or terns shall have the neani ngs indicated:

(7) "Governnental authority" neans a politica
subdi vi sion, as defined by s. 1.01(8), e+ a regional water
supply authority created pursuant to s. 373.1962, or a
nonprofit corporation forned for the purpose of acting on

behal f of a political subdivision with respect to a water or

wastewater facility.
Section 4. Section 367.022, Florida Statutes, is
anended to read:

367.022 Exenptions.--The followi ng are not subject to
regulation by the comrission as a utility nor are they subject
to the provisions of this chapter, except as expressly
provi ded:
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(1) The sale, distribution, or furnishing of bottled
wat er . +

(2) Systens owned, operated, nmanaged, or controlled by
governnental authorities, including water or wastewater
facilities operated by private firns under water or wastewater
facility privatization contracts as defined in s. 153.91, and
nonprofit corporations forned for the purpose of acting on

behal f of a political subdivision with respect to a water or

wastewater facility. +

(3) Manufacturers providing service solely in
connection with their operations. ;-

(4) Public |odging establishnments providing service
solely in connection with service to their guests.

(5) Landlords providing service to their tenants
Wi t hout specific conpensation for the service.

(6) Systens with the capacity or proposed capacity to
serve 100 or fewer persons. i

(7) Nonprofit corporations, associations, or
cooperatives providing service solely to nenbers who own and
control such nonprofit corporations, associations, or
cooper ati ves. —and

(8) Any person who resells water or wastewater service
at a rate or charge which does not exceed the actual purchase

price of the water or wastewater thereef—+f—suchperson—{ites
I ¥ h o v f ol I

(9) Wastewater treatnent plants operated exclusively
for disposing of industrial wastewater.

5
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1 (10) The sale of bulk supplies of desalinated water to
2| a governnental authority.
3 (11) Any person providing only nonpotable water for
4 ] irrigation purposes in a geographic area where potabl e water
5| service is available froma governnentally or privately owned
6|utility or a private well.
7 (12) The sale for resale of bulk supplies of water or
8| the sale or resale of wastewater services to a governnental
9| authority or to a utility regulated pursuant to this chapter
10| either by the conmi ssion or the county.
11 Section 5. Subsection (1) of section 367.071, Florida
12 | Statutes, is anended to read:
13 367.071 Sale, assignnment, or transfer of certificate
14 | of authorization, facilities, or control.--
15 (1) No utility shall sell, assign, or transfer its
16 | certificate of authorization, facilities or any portion
17 | thereof, or mpjority organi zational control w thout
18 | determ nation and approval of the conm ssion that the proposed
19 | sale, assignnent, or transfer is in the public interest and
20 | that the buyer, assignee, or transferee will fulfill the
21| coonmitnents, obligations, and representations of the utility.
22 | However, a sale, assignnent, or transfer of its certificate of
23 | authorization, facilities or any portion thereof, or majority
24 | organi zational control may occur prior to comission approval
25| if the contract for sale, assignment, or transfer is made
26 | conti ngent upon conmi ssi on approval .
27 Section 6. Section 367.0816, Florida Statutes, is
28 | anended to read:
29 367.0816 Recovery of rate case expenses.--The anount
30| of rate case expense determ ned by the conmi ssion pursuant to
31| the provisions of this chapter to be recovered through a
6
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1| public utilities rate shall be apportioned for recovery over a
2| period of 4 years. At—the—conctuston—of—therecoverypetiot-
3 | the—+ate—of—thepubtec—utitityshalH—bereducedinrediatety—by
4 | the—anpunt—of—rate—case—expense—previousty—inetuded—+n—r+ates—
5 Section 7. Section 367.0814, Florida Statutes, is
6 | anended to read:
7 367.0814 Rates and charges; requests for staff
8 | assi stance in changing. --
9 (1) The commission may establish rules by which a
10 | water or wastewater utility whose gross annual revenues are
11 | $150, 000 or less may request and obtain staff assistance for
12 | the purpose of changing its rates and charges. A utility nmay
13 | request staff assistance by filing an application with the
14 | conmmi ssi on.
15 (2) The official date of filing is established as 30
16 | days after official acceptance by the comm ssion of the
17 | application. |If a utility does not renit a fee, as provided
18 | by s. 367.145, within 30 days after acceptance, the conmi ssion
19 | may deny the application. The conmi ssion has 15 nonths after
20| the official date of filing within which to issue a fina
21 | order.
22 (3) The provisions of s. 367.081(1), (2)(a), and (3)
23| shall apply in determining the utility's rates and char ges.
24 (4) The conmission may, upon its own notion, or upon
25 | petition fromthe regulated utility, authorize the collection
26| of interimrates until the effective date of the final order
27 | Such interimrates may be based upon a test period different
28 | fromthe test period used in the request for pernmanent rate
29| relief. To establish interimrelief, there nust be a
30 | denpnstration that the operati on and nmi nt enance expenses
31| exceed the revenues of the regulated utility, and interim
7
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rates shall not exceed the | evel necessary to cover operation

and nmai nt enance expenses as defined by the Uniform System of
Accounts for Class C Water and Wastewater Uilities (1996) of
the National Association of Regulatory Wility Comm ssioners.

(5) The commission may require that the difference

between the interimrates and the previously authorized rates

be col |l ected under bond, escrow, letter of credit, or

corporate undertaking subject to refund with interest at a

rate ordered by the conmmi ssion.

(6)t4)y The utility, in requesting staff assistance,
shall agree to accept the final rates and charges approved by
the commission unless the final rates and charges produce |ess
revenue than the existing rates and charges.

(7)£5)r In the event of a protest or appeal by a party
other than the utility, the conmi ssion nmay provide for
tenmporary rates subject to refund with interest.

(8)¢6)y If a utility becomes exenpt from conm ssion
regulation or jurisdiction during the pendency of a
staff-assisted rate case, the request for rate relief is
deened to have been withdrawn. Interimrates, if previously

approved, shall becone final.Tenporary rates, if previously

approved, nust be discontinued, and any noney coll ected
pursuant to the tenporary rates, or the difference between

tenmporary and interimrates, if previously approved, nust be

refunded to the custonmers of the utility with interest.
(9) 7 The conmi ssion may by rule establish standards
and procedures whereby rates and charges of snall utilities
may be set using criteria other than those set forth in s.
367.081(1), (2)(a), and (3).
Section 8. Subsection (7) of section 367.082, Florida
Statutes, is anended to read:

8
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1 367.082 Interimrates; procedure.--
2 (7) If autility becones exenpt from conm ssion
3| regul ati on er—jurtseieti+on during the pendency of a rate case,
4] the request for rate relief pending before the commission is
5| deened to have been withdrawn. Interimrates, if previously
6 | approved, must be discontinued, and any noney coll ected
7| pursuant to interimrate relief nust be refunded to the
8| custonmers of the utility with interest.
9 Section 9. This act does not apply to rate cases
10 | pendi ng on March 11, 1999.
11 Section 10. Present subsections (2), (3), (4), and (5)
12 | of section 367.091, Florida Statutes, are redesignated as
13 | subsections (3), (4), (5), and (6), respectively, and a new
14 | subsection (2) is added to that section, to read:
15 367.091 Rates, tariffs; new class of service.--
16 (2) Upon filing an application for new rates, the
17 ) utility shall mail a copy of the application to the chief
18 | executive officer of the governing body of each county within
19 | the service areas included in the rate request. The governing
20 | body may petition the commission for |eave to intervene in the
21 | rate change proceedi ng and the conm ssion shall grant
22 | intervenor status to any governing body that files a petition
23 Section 11. This act shall take effect upon beconming a
24 | | aw.
25
26
27
28
29
30
31
9
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